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1. INTRODUCTION 

1.1 My name is Peter Alistair Dawson.  I hold the position of Principal Scientist 

at the Environmental Protection Authority ("EPA").   

1.2 I hold the following qualifications: 

(a) Bachelor of Science (with Honours) in chemistry from the 

University of Otago; 

(b) Doctor of Philosophy in chemistry from the University of Otago. 

1.3 I am also a member of the New Zealand Institute of Chemistry and RiskNZ 

(formerly NZ Society for Risk Management).  I am a qualified and 

experienced scientist with 32 years of wide-ranging experience in the areas 

of health and safety and environmental management in relation to 

hazardous substances, working in particular with the regulation of 

hazardous substances in New Zealand. I have been employed by the EPA 

and its predecessor, the Environmental Risk Management Authority 

("ERMA"), since 1998 and have been in the position of Principal Scientist, 

Hazardous Substances, since December 2004. Over that time, I have been 

involved in developing the policy and operational aspects of the hazardous 

substances regulatory regime under the Hazardous Substances and New 

Organisms Act 1996 ("HSNO"). I am currently involved in work to reform the 

national regulation of hazardous substances to reflect the new Health and 

Safety at Work Act 2015 ("HSWA").  

1.4 I do not purport to have any recent expertise in the preparation of planning 

instruments under the Resource Management Act 1991 ("RMA"), although, 

prior to May 1998 (and prior to HSNO coming into force), I undertook 

several studies in the area of hazardous substance management in relation 

to the preparation of planning documents.  This included drafting the 

Hazardous Substances section of the Marlborough District Council’s 

Marlborough Sounds Plan, and providing technical input to the preparation 

of the same section in the Plans for four rural-based local authorities.  

1.5 More recently, I provided comment on aspects of the MfE report 

“Hazardous Substances: The interface between HSNO and the RMA” 

during its development regarding the usefulness of the technical conditions 

on consents. I also co-presented a paper entitled “Hazardous Substances 

and the RMA” to the NZ Planning Institute conference in April 2014.     
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1.6 I have been engaged by the Crown, through the Canterbury Earthquake 

Recovery Authority ("CERA"), to provide evidence on the regime for 

managing hazardous substances under HSNO.  This evidence relates to 

the Crown's submission on Proposal 12 of the Christchurch Replacement 

District Plan ("Replacement Plan"). 

2. CODE OF CONDUCT 

2.1 I confirm that I have read the code of conduct for expert witnesses as 

contained in the Environment Court’s Practice Note 2014.  I have complied 

with the practice note when preparing my written statement of evidence, 

and will do so when I give oral evidence before the hearings panel.   

2.2 The data, information, facts and assumptions I have considered in forming 

my opinions are set out in my evidence to follow.  The reasons for the 

opinions expressed are also set out in the evidence to follow. 

2.3 Unless I state otherwise, this evidence is within my sphere of expertise and 

I have not omitted to consider material facts known to me that might alter or 

detract from the opinions that I express. 

3. SCOPE 

3.1 My evidence addresses the following matters: 

(a) an overview of the HSNO regime as it relates to hazardous 

substances, including processes that must be followed in respect of 

approvals, thresholds, and classifications; 

(b) a brief history of HSNO and its inter-relationship with the RMA; 

(c) ongoing law reform in the HSNO area, including in respect of 

occupational health and safety; 

(d) comments on Proposal 12 as it is currently drafted, including what I 

consider to be anomalies in Activity Status Table 12.1.2.3; and 

(e) brief reference to comments on resource consents previously granted 

under the operative Christchurch City District Plan (the "Operative 

Plan"),  

3.2 In forming my views and preparing my evidence I have reviewed and relied 

on the evidence of Mr Mark St Clair and Ms Nardia Yozin for the Crown, 
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both dated 30 September 2015.  I have also relied on the following 

documents: 

(a) The evidence of Mr Norbert Schaefonner and Mr Adam Scott Blair for 

the Council; 

(b) HSNO and its associated regulations and tertiary legislation; 

(c) HSWA and draft regulations; 

(d) Land Transport Rule: Dangerous Goods 2005; 

(e) HSNO Code of Practice HSNOCOP 47: Secondary Containment 

Systems, April 2012; 

(f) HSNO Code of Practice HSNOCOP 36: Preparing for a Chemical 

Emergency, September 2010; 

(g) AS/NZS 1596:2014 The storage and handling of LP Gas; 

(h) AS/NZS 5601.1:2013 Gas Installations; 

(i) Monitoring the Effectiveness of the HSNO Act 1996, report to the 

Minister for the Environment, June 2014; 

(j) RMA Quality Planning Resource Plan Topics: Managing Hazardous 

Substances, 2013;  

(k) The EPA User Guide to HSNO Control Regulations; 

(l) The Ministry for the Environment Land Use Planning Guide for 

Hazardous Facilities, 2002;  

(m) Christchurch City Council - Hazardous Substances and Contaminated 

Land Management: Report on Management Options for the District 

Plan, May 2014; 

(n) Resource Management Summary of Reform Proposals 2013, 

published by the Ministry for the Environment; 

(o) MBIE discussion document 'Developing regulations to support the 

new Health and Safety at Work Act', May 2014; and 

(p) Cabinet Minute (13) 24/13, 15 July 2013. 
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4. EXECUTIVE SUMMARY 

4.1 HSNO and its associated regulations provide a thorough regime for the 

management and control of hazardous substances in New Zealand.  The 

HSNO regime is substantially performance-based, but includes detailed 

controls (including certification processes) in respect of locations where 

hazardous substances are stored and used. 

4.2 Since its inception in 2001, the HSNO regime (as it controls hazardous 

substances) has advanced to the point where there are few 'gaps' in the 

regime that can usefully be filled by district and regional plans made under 

the RMA.  District plans can in my view sensibly guide the appropriate 

location for hazardous facilities through zoning provisions where specific 

issues such as possible natural hazards and 'reverse sensitivity' are in play.  

However, in my view there is no point in plans simply replicating the 

requirements of HSNO. 

4.3 In my view, the blanket approach to hazardous substance control taken in 

Proposal 12 (as notified) – and in particular through the Activity Status 

Table and the matters for discretion – in large part replicates the controls 

already imposed by HSNO, for no obvious benefit.  Proposal 12 also 

contains a number of provisions that introduce lower thresholds than 

HSNO, or introduce anomalies and inaccurate terminology. 

4.4 Overall, the approach taken in Proposal 12 (as notified) will add a layer of 

unnecessary regulation to the regime for the control of hazardous 

substances in Christchurch, and introduce uncertainty as a result of those 

anomalies and varying thresholds.  I therefore support the overall thrust of 

the Crown's submission, which is to remove detailed blanket rules and 

thresholds, and instead impose RMA controls over hazardous substances, 

in addition to those provided by HSNO, only in specific and limited 

circumstances. 

5. OVERVIEW OF THE HSNO REGIME AS IT RELATES TO HAZARDOUS 

SUBSTANCES 

Introduction to HSNO 

5.1 HSNO is the primary statute governing the manufacture, importation, and 

use of hazardous substances in New Zealand.  HSNO's purpose is: 
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"to protect the environment, and the health and safety of people and 

communities, by preventing or managing the adverse effects of 

hazardous substances (…)".1 

5.2 To that end, HSNO requires that: 

"No hazardous substance shall be imported, or manufactured … 

otherwise than in accordance with an approval issued under this Act".2  

5.3 A number of different types of approvals and approval mechanisms are 

provided in HSNO to cover different circumstances.  To support the 

approval processes, a comprehensive management framework is provided 

for by a number of regulations.  Together, HSNO and the regulations made 

under HSNO provide for a co-ordinated and integrated approach to the 

management of hazardous substances.  

5.4 In particular, the HSNO regime provides a comprehensive management 

framework that:  

(a) takes account of all the hazardous properties a substance may have; 

and  

(b) addresses the full life cycle (‘cradle to grave’ approach) of a hazardous 

substance (that is, its import or manufacture, hazard classification, 

transport, containment, storage, use, and disposal).   

5.5 Substance approvals are typically subject to numerous conditions, referred 

to in HSNO as 'controls', arising from the various hazard classifications the 

substance has and the risk assessment of the substance’s life cycle 

undertaken by the EPA. 

5.6 I attach a diagram produced by the EPA and used in powerpoint 

presentations which provides a broad overview of the HSNO framework as 

Attachment A to my evidence. 

5.7 The hazardous substances part of HSNO came into force on 2 July 2001.3 

From that date, ‘new’ substances were subject to the approval processes 

and the HSNO regulations applied directly to those substances.  In order to 

allow for a smooth transition for ‘existing’ substances, transitional provisions 

                                                
1
 Section 4 of HSNO. 

2
 Section 25(1) of HSNO. 

3
 Clause 2 of the Hazardous Substances and New Organisms Act Commencement Order (No 2) 2001.  
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arising from the predecessor legislation were provided for a period of five 

years.  

5.8 By 2 July 2006, all ‘existing’ substances were provided with a HSNO 

approval and were then subject to the HSNO controls provided by the new 

regulatory framework.  This means that the HSNO framework for hazardous 

substances did not come fully into effect until mid-2006.  The development 

and use of the earlier guidance on RMA land use planning in respect of 

hazardous substances – in particular the Ministry for the Environment Land 

Use Planning Guide for Hazardous Facilities 2002 (the "2002 MfE 

Guidance"), referred to in the "Report on Management Options for the 

District Plan"4 prepared for the Christchurch City Council (the "Council") by 

Mr Schaffoener - must be viewed in light of this pre-HSNO implementation 

period. 

5.9 Mostly approvals and associated controls under HSNO are substance-

specific and are based on the particular hazardous properties of the 

substance, as described above.  The controls apply generally to a given 

substance classified as hazardous under HSNO, regardless of its location. 

5.10 However, importantly, for the purposes of the Replacement Plan process, 

approvals are also required for the locations in which hazardous 

substances are kept, and certain types of storage facilities and equipment 

(for example tanks and gas cylinders).  I discuss these 'location test 

certificates' and 'stationary container system test certificates' in further 

detail below.  

5.11 I note that Mr Schaffoener, in his evidence for the Council, describes HSNO 

as providing the "basic" requirements for managing hazardous substances,5 

and refers to EPA’s User Guide to HSNO Control Regulations ("User 

Guide")6  which uses that word..7  If Mr Schaffoener is implying that the 

HSNO regime provides some modest, minimum standards that must be 

built on (through the RMA or other legislation) in order to achieve HSNO's 

purpose, namely "to protect the environment, and the health and safety of 

people and communities", then I would disagree with that categorisation.  

HSNO comprises a comprehensive set of regulatory tools capable of being 

                                                
4
 Christchurch City Council – Hazardous Substances and Contaminated Land Management.  Report on 

Management Options for the District Plan, resources, 29 May 2014.  
5
 At paragraph 4.2. 

6
 The User Guide is a 2001 ERMA publication that was rebranded (but not revised) as an EPA publication in 2012. 

7
 At paragraph 6.4. 
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used on a stand-alone basis to manage hazardous substances to that end.  

I return to this point below. 

5.12 Mr Schaffoener also states, in para 6.5 of his evidence that:  

“The HSNO legislation (…) is not effectively more stringent or onerous 

compared to the old legislation it replaced (and which was used in 

conjunction with the former Town & Country Planning legislation as well 

as the RMA). HSNO did not really ‘raise the bar’ but provides typically 

performance-based equivalents of the past prescriptive control regime.”   

5.13 To support this statement Mr Schaffoener has quoted two passages from 

the User Guide: 

“The level of stringency of control of the new HSNO regulations is 

comparable to that in the old Dangerous Goods Regulations as well as 

relevant New Zealand, Australian and International Standards. Thus, if 

a person complied with previous regulations and standards, they would 

not have any difficulty complying with the HSNO flammable substance 

regulations, ie for most business users, it’s simply ‘business as usual’. 

(s. 2.5, p. 91)” 

“Overall, the change to the HSNO regime is not expected to greatly 

impact on compliance costs as the more stringent requirements only 

affect a small number of substances. (s. 3.6, p. 106)” 

5.14 These are very selectively quoted sections from that User Guide.   

5.15 The first passage quoted refers specifically to the controls for substances 

with flammable properties contained in the Hazardous Substances (Classes 

1 to 5 Controls) Regulations 2001, while the second passage refers 

specifically to the controls for substances with oxidising properties 

contained in the same regulations.  

5.16 These passages cannot be read as referring to the entire HSNO hazardous 

substances regulatory framework.  That framework, as I have described 

above, is demonstrably more comprehensive and overall more stringent 

than the old legislation it replaced. 

Definition and classification of hazardous substances 

5.17 A hazardous substance is defined in HSNO as a substance with one or 

more of the following intrinsic properties: explosiveness; flammability; a 
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capacity to oxidise; corrosiveness; toxicity (including chronic toxicity); or 

ecotoxicity, with or without bioaccumulation.8   

5.18 HSNO classifies each hazardous substance according to one or more of its 

intrinsic properties, as follows: 

(a) explosiveness (Class 1); 

(b) flammability (Classes 2, 3, and 4); 

(c) capacity to oxidise (Class 5); 

(d) toxicity to people (Class 6), including both acute and chronic toxicity; 

(e) corrosiveness (Class 8), including subclasses 8.1 (metallic corrosive), 

8.2 (skin corrosive), and 8.3 (eye corrosive); and 

(f) eco-toxicity (Class 9), including subclasses 9.1 (aquatic), 9.2 (soil), 

9.3 (terrestrial vertebrate), and 9.4 (terrestrial invertebrate). 

5.19 The thresholds for determining whether a substance has any one of these 

hazardous properties are set out in the Hazardous Substances (Minimum 

Degrees of Hazard) Regulations 2001.  The classification framework for 

these hazardous properties, above the threshold levels, is given in the 

Hazardous Substances (Classification) Regulations 2001.  Both the 

thresholds and the classification framework closely follow the United 

Nations Globally Harmonised System of Classification and Labelling. 

Controls on hazardous substances under HSNO 

5.20 As noted above, every hazardous substance must have an approval under 

HSNO.  Controls are placed on the substance, based on the hazard 

classifications, to manage the risks of the substance by: 

(a) reducing the likelihood of an unintended occurrence of a hazardous 

event or exposure; and 

(b) limiting the adverse effects arising from that event or exposure. 

5.21 Types of HSNO controls that are particularly relevant to the Replacement 

Plan process include the following: 

                                                
8
 A substance is also hazardous if, on contact with air or water (other than air or water where the temperature or 

pressure has been artificially increased or decreased), it generates a substance with any one or more of those 
properties.  Compressed gases are also regulated under HSNO for hazards relating to compression. 
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(a) Site requirements where a hazardous substance may be used or 

stored, including locational requirements and site signage -examples 

of these include: 

(i) requirements for an explosives hazardous substance location in 

regulation 31 of the Hazardous Substances (Classes 1 to 5 

Controls) Regulations 2001, which establish the separation 

distances required between an explosives location and, 

amongst others, public traffic routes, public places, other 

workplaces, domestic dwellings and vulnerable facilities such as 

hospitals, early childhood centres, schools, railway stations, and 

airports; 

(ii) requirements for hazardous substance locations holding 

flammable gases (subclass 2.1.1) or flammable liquids 

(subclass 3.1) in Schedule 10 of the Hazardous Substances 

(Dangerous Goods and Scheduled Toxic Substances) Transfer 

Notice 2004 which establish the separation distances required 

between cylinders and tanks of flammable gases, tanks, tank 

wagons, containers and buildings holding flammable liquids on 

the one hand, and ‘areas of high intensity land use’ (such as 

any dwellings, hospitals, schools, etc, and any high density 

traffic route) and ‘areas of low intensity land use’ (such as public 

parks and traffic routes of low or medium density) on the other; 

and 

(iii) requirements for site signage in regulations 51 and 52 of the 

Hazardous Substances (Identification) Regulations 2001 and for 

emergency information on that signage in regulation 42 of the 

Hazardous Substances (Emergency Management) Regulations 

2001; 

(b) Requirements for buildings used to store hazardous substances – 

examples of these include: 

(i) requirements for the design and construction of buildings 

holding explosives (magazines) in regulations 22-24 of the 

Hazardous Substances (Classes 1 to 5 Controls) Regulations 

2001; 
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(ii) requirements for the design, construction, installation, operation, 

maintenance, inspection and testing of stationary tanks, both 

aboveground and underground, including requirements for fire-

fighting facilities for flammable substances, are contained in 

Schedule 8 of the Hazardous Substances (Dangerous Goods 

and Scheduled Toxic Substances) Transfer Notice 2004; and 

(iii) requirements for the construction of buildings holding flammable 

liquids in packages or containers in Schedule 10 of the 

Hazardous Substances (Dangerous Goods and Scheduled 

Toxic Substances) Transfer Notice 2004, in particular clauses 

24-29; and 

(c) Emergency management requirements in relation to substances in 

the event of a spill or other emergency, including secondary 

containment such as bunding – in particular: 

(i) requirements for emergency response plans covering all of the 

reasonably likely emergencies that may arise from a failure of 

the controls on the hazardous substances at a site in 

regulations 27-34 of the Hazardous Substances (Emergency 

Management) Regulations 2001; 

(ii) requirements for secondary containment (bunding) for drums, 

stores of packaged goods, aboveground tanks and underground 

tanks which will contain any hazardous substance released (and 

from which it can be recovered).  For example, regulations 35-

41 of the Hazardous Substances (Emergency Management) 

Regulations 2001 require:  

(1) the secondary containment system for an aboveground 

tank that has the capacity of 450 litres or more to have a 

capacity of at least 110% of the tank, while for a 

belowground tank it must have at least the capacity of the 

tank itself (this is usually achieved by having double-

skinned tanks);  

(2) flammable substances must be contained in a manner 

that avoids exposure to ignition sources; and  
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(3) toxic or corrosive substances must be contained in a 

manner that prevents people being directly exposed to 

them. 

5.22 Other types of controls regulate: 

(a) how a substance is packaged; 

(b) how a substance is identified (i.e. labelled and other information 

requirements, such as safety data sheets); 

(c) whether a substance needs to have specific tracking mechanisms in 

place; 

(d) any restrictions on who can have the substance and rules relating to 

the competency of those handling and using the substance; and 

(e) how the substance may be disposed of. 

5.23 HSNO controls are, for the most part, designed to be performance-based.  

That is, they specify the outcomes that are required, but do not prescribe 

how those outcomes should be achieved.   

5.24 However, HSNO allows for codes of practice to be approved by the EPA to 

provide practical, ‘endorsed’ means to achieve compliance. That is, 

following an approved code of practice is considered to be complying with 

the relevant regulatory controls, and can also be used as a defence against 

prosecution under HSNO.  However, users cannot be prosecuted solely for 

failure to follow a particular code of practice.   

5.25 Test certificates can also be issued to either a location/facility (discussed 

further below) or to an approved handler to confirm compliance.  The need 

for a test certificate will be included, where appropriate, in the default 

controls set by the EPA.  A valid test certificate will verify that the required 

specification has been met and failure to have a current test certificate is an 

offence under HSNO. 

5.26 A very substantial body of guidance material in the form of codes of practice 

and other information resources has now been developed under HSNO.  A 

list of the more relevant guidance to the Replacement Plan process is 

contained in Attachment B of my evidence. 
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Test certificates for locations and stationary container systems 

5.27 Location test certificates are required under HSNO for sites where 

explosive, flammable or oxidising substances above certain quantities are 

held.9  The threshold quantities are specified in the Hazardous Substances 

(Classes 1 to 5 Controls) Regulations 2001. 

5.28 Location test certificates largely replaced the former Explosives and 

Dangerous Goods Licences, and are issued by qualified 'test certifiers', who 

are individuals approved by the EPA to carry out this function.  Location test 

certificates are typically renewed annually, but can be issued for up to three 

years (and can be revoked in certain circumstances). 

5.29 Before issuing (or renewing) a location test certificate the test certifier 

checks that the site complies with specific HSNO requirements.  These 

include: 

(a) administrative controls, including that the site has been notified to the 

local HSNO enforcement agency (the local branch of Worksafe) – this 

includes:  

(i) notification of the maximum quantity and hazard classification of 

the substances the location is designed and constructed to 

accommodate;  

(ii) that approved handlers are available if required; and  

(iii) that a site plan is available which shows the physical position, in 

relation to the legal boundary of the site, of all the hazardous 

substance locations within the site and all associated hazardous 

atmosphere zones and controlled zones; 

(b) control of ignition sources, including provision for a 'hazardous 

atmosphere zone' and 'controlled zone'; 

(c) segregation and storage of hazardous substances; 

(d) site signage;  

                                                
9
  Location test certificates are not required for substances that are toxic, eco-toxic or corrosive (unless they are 

also explosive, flammable, or oxidising). However, in the forthcoming Hazardous Substances Regulations under 
HSWA this requirement will be extended to acutely toxic substances and highly corrosive substances. 
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(e) requirements for emergency management, including having fire 

extinguishers available, an emergency response plan and the 

necessary level of secondary containment; and 

(f) requirements of Schedule 10 of the Hazardous Substances 

(Dangerous Goods and Scheduled Toxic Substances) Transfer Notice 

2004 prescribing separation distances to neighbouring activities and 

construction requirements for storage buildings (see para 5.21 

above). 

5.30 In other words, while HSNO controls often prescribe performance-based 

requirements, as noted in the evidence of Mr Schaffoener10 and Mr Blair11 

for Council, experts are employed to inspect premises regularly and certify 

that those requirements are met in each specific case. 

5.31 All test certificates are recorded in the EPA's register of test certificates, 

and local authorities have formal and easy access to this register via 

computer login.  Local authorities have this access because they play an 

enforcement role under section 97(1)(h) of HSNO: 

(a) section 97(1)(h)(i) requires local authorities to enforce HSNO in 

situations not covered by other specified agencies; and  

(b) section 97(1)(h)(ii) provides local authorities with an additional 

(discretionary) power to enforce the provisions of HSNO while at a 

particular premise for the purpose of enforcing the provisions of the 

RMA. 

5.32 Likewise, stationary tanks or process containers that hold hazardous liquids 

or gases over a specified quantity12 require a stationary container system 

test certificate.   

5.33 To issue a stationary container test certificate, a test certifier must check 

that the tank or process container complies with specific HSNO 

requirements, which include a range of detailed requirements in respect of 

the design and construction of the tank, its operation, fire-fighting systems, 

                                                
10

 At paragraph 6.5.  
11

 At paragraph 5.2. 
12

 The threshold quantities are specified in the Hazardous Substances (Dangerous Goods and Scheduled Toxic 
Substances) Transfer Notice 2004. 
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and requirements for emergency management, including emergency 

response plans and secondary containment.13 

5.34 Test certifiers are expected to adhere to the test certifier performance 

standards produced by the EPA (and now Worksafe on behalf of EPA) 

when issuing a test certificate.  They are also periodically audited against 

these standards.  A list of the relevant performance standards is given in 

Attachment B of my evidence. 

Emergency response plans and secondary containment 

5.35 I note the view expressed by Mr Schaffoener in his evidence14 that HSNO 

"does not control specific locational issues of activities", which he considers 

are appropriately addressed through RMA plans. 

5.36 As I have outlined above, this is not generally correct.  In this respect I 

would emphasise that the test certification process involves experts 

assessing particular premises against the performance-based requirements 

in the HSNO regulations.  One aspect of this process is particularly relevant 

to addressing specific locational issues, namely the preparation and 

certification of emergency response plans under the Hazardous Substances 

(Emergency Management) Regulations 2001. 

5.37 Part 4 (specifically regulations 25 – 34) of those Regulations require that 

any place which holds hazardous substances in greater quantities than 

those specified in Schedule 4 of the Regulations must have an emergency 

response plan relating to all the hazardous substances held at the place. 

5.38 The emergency response plan must describe all of the reasonably likely 

emergencies that may arise from the breach or failure of the controls on the 

hazardous substances held at the place. The plan must, for each 

reasonably likely emergency, describe the actions to be taken to:15  

(a) warn people at the site and in surrounding areas that may be affected 

that an emergency has occurred; 

(b) advise those people about what actions they should take to protect 

themselves; 

(c) help or treat any person injured in an emergency; 

                                                
13

 Hazardous Substances (Dangerous Goods and Scheduled Toxic Substances) Transfer Notice 2004, clause 92. 
14

 For example, at paragraph 4.3. 
15

 Regulation 29(a).  
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(d) manage the emergency so that its effects may be contained as soon 

as practicable; and 

(e) re-establish the controls over the remaining hazardous substances. 

5.39 The emergency response plan must also identify every person with 

responsibility for undertaking any of the actions described above and give 

information on:16   

(a) how to contact the person; 

(b) any skills the person is required to have;   

(c) any actions that person is expected to take;  

And specify:17  

(d) how to obtain information about the hazardous properties and means 

of controlling the substance(s) that may be involved;   

(e) actions to be taken to contact any emergency service provider; 

(f) the purpose and location of each item of equipment or material to be 

used to manage the emergency;   

(g) how to decide which actions to take; and   

(h) the sequence in which actions should be taken.  

5.40 The emergency response plan must be available to every person identified 

in it who has a responsibility for executing the plan or a specific part of it 

and to every emergency service provider identified in it.18 

5.41 An emergency response plan must be tested at least every 12 months, or 

within three months of any change to the persons, procedures or actions 

specified in the plan, including if persons with specific skills or 

responsibilities listed in the plan change.19  Tests must be able to 

demonstrate that every procedure or action in the plan is workable and 

effective.  If the tests are being carried out following a plan change, they 

must show that each changed person can perform their duties and that any 

                                                
16

 Regulation 29(b).  
17

 Regulation 29(c).  
18

 Regulation 32.  
19

 Regulation 33.  
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changed procedure or action is also workable and effective.  Records of 

tests must be kept for at least two years. 

5.42 The regulatory requirements for emergency response plans are written in a 

performance-based manner, as noted above.  While the regulations do not 

make explicit reference to natural features in the vicinity of a site, or 

planning to respond to natural hazards affecting a site and therefore giving 

rise to an emergency, it is my opinion that it would be necessary for an 

emergency response plan to take into account natural features unique to 

the site / area (e.g. streams) if these could conceivably be at risk from the 

site activities, and the potential for natural hazards to affect the site.20  

5.43 A code of practice on ‘Preparing for a Chemical Emergency’ has been 

approved by the EPA.  This provides information on emergencies and in 

respect of exposures to the general public and to environmentally sensitive 

areas.  The code of practice includes a section on undertaking consultation 

with neighbouring facilities and the community, including with the district 

and regional councils. 

5.44 There is a further large body of guidance material and accepted standards 

of practice which have emerged over the years to guide the preparation of 

emergency response plans.  For example, the EPA has produced an 

Emergency Procedures Flip Chart as an aid to preparing an emergency 

response plan.  It has also produced a Performance Standard for Fire 

Extinguishers and Emergency Response Plans for test certifiers when 

considering this aspect of compliance when issuing location or stationary 

container test certificates. 

5.45 I have provided a summary of the requirements for secondary containment 

(bunding or compounding) in regulations 35-41 of the Hazardous 

Substances (Emergency Management) Regulations in paragraph 5.21 of 

my evidence.   

5.46 There is also a suite of guidance material under HSNO which addresses 

secondary containment.  In particular, there is a substantial approved code 

of practice: HSNOCOP 47 Secondary Containment Systems (2012) (the 

"Secondary Containment Code").  As well as addressing the design and 

construction of secondary containment systems, the Secondary 

Containment Code also addresses: 

                                                
20

 See regulations 28 and 29 of the Hazardous Substances (Emergency Management) Regulations 2001. 
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(a) drainage systems both for the compound and the site overall;  

(b) outlet valves;  

(c) rain proofing of the compound;  

(d) design of a compound and fire fighting systems; 

(e) management of fire fighting water/foam;  

(f) tertiary containment systems including site perimeter drainage 

systems controlled via a shut-off valve; and  

(g) secondary containment for pipework.   

5.47 The Secondary Containment Code also addresses testing and maintenance 

and the requirement for test certification.  It also contains examples of the 

construction of secondary containment systems, tertiary containment 

systems including site drainage and management of fire-fighting fluids, and 

site perimeter drainage systems.  The appendix relating to tertiary 

containment makes particular reference to the nature of the surrounding 

environment, such as the presence of underground streams, aquifers, and 

potable water catchment areas.21 

5.48 The EPA has also produced a Performance Standard for Secondary 

Containment to assist test certifiers when considering this aspect of 

compliance when issuing location or stationary container test certificates 

against the regulatory requirements. 

6. THE INTER-RELATIONSHIP BETWEEN HSNO AND THE RMA 

6.1 I have read the evidence of Mark St Clair, and agree with the comments he 

makes about the linkages between HSNO and the RMA. 

6.2 HSNO was enacted in 1996 and came into full effect, in respect of 

hazardous substances, in 2006.  Section 142(3) of HSNO provides that 

councils can impose more stringent requirements on the storage, use, 

disposal, or transportation of any hazardous substance than HSNO where 

such requirements are considered necessary for the purposes of the RMA.   

6.3 My understanding is that any such RMA controls must be justified in terms 

of section 32 of the RMA.  I note from the Quality Planning guidance note 

                                                
21

 Appendix 14 of the Secondary Containment Code. 
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'Managing Hazardous Substances' (which is Attachment B to the evidence 

of Mr St Clair) that:22 

"Inclusion of hazardous substance controls in plans should be the 

exception rather than the rule, and included only when a rigorous 

section 32 analysis shows that these controls are justified." 

6.4 The HSNO framework for hazardous substances has developed 

considerably since the first regulations were promulgated in 2001.  In 

addition to 14 years of operational practice and experiences with the 

system, the following have been added to the framework: 

(a) controls for stationary container systems in Schedule 8 of the 

Hazardous Substances (Dangerous Goods and Scheduled Toxic 

Substances) Transfer Notice 2004; 

(b) additional controls for secondary containment for large volume 

storage of flammable liquids in Schedule 9 of the Hazardous 

Substances (Dangerous Goods and Scheduled Toxic Substances) 

Transfer Notice 2004; 

(c) controls relating to the separation of facilities holding flammable 

gases and flammable liquids from neighbouring activities in Schedule 

10 of the Hazardous Substances (Dangerous Goods and Scheduled 

Toxic Substances) Transfer Notice 2004; 

(d) group standards and the associated Site and Storage Conditions; 

(e) approximately 67 approved codes of practice; 

(f) a considerable volume of guidance documentation; 

(g) enhancements to the management of the test certifier/certification 

regime including development of performance standards and an 

auditing programme; and 

(h) additional controls on substances such as LPG and petrol following 

reassessment of their approvals under the Act. 

6.5 As a consequence of the above, the 2002 MfE Guidance (which was itself a 

revision of a 1995 (pre-HSNO) guide), which has been relied on in the 

development of Proposal 12 of the Replacement Plan and which is referred 

                                                
22
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to extensively in Mr Schaffoener’s evidence, can no longer be considered 

current or representing ‘best practice’.   

6.6 In my experience, however, there are some circumstances in which a 

district plan can sensibly impose additional requirements on the use or 

storage of hazardous substances, over and above the HSNO regime. 

6.7 District plans can sensibly guide the appropriate location for hazardous 

facilities (through zoning provisions), including by relation to areas prone to 

damage from natural hazards, and the 'reverse sensitivity' of other land 

uses to such facilities.  In that respect I note (and, from a HSNO 

perspective, agree with) the following from the Quality Planning website: 

"Any rules relating to hazardous substances on hazard-prone land 

need to be carefully considered to ensure they impose relevant 

controls at appropriate levels.  Examples of this may include: 

- In flood-prone areas, additional measures to avoid 

floodwaters becoming contaminated with hazardous 

substances. 

- In areas susceptible to liquefaction or in close proximity to 

active fault lines, additional design standards for hazardous 

substances storage facilities.  

It would not be warranted to impose blanket controls on all 

hazardous substances on land considered hazard-prone as this 

would likely result in significant consenting requirements without 

adding significant benefits." 

6.8 I note from the evidence of Ms Yozin that:23 

(a) Napier City Council has a district plan that seeks to avoid duplication 

with HSNO but imposes more stringent requirements in respect of a 

particularly sensitive environment, the Ahuriri Estuary, and in respect 

of identified 'Major Hazardous Facilities' because of their significance; 

and 

(b) Hastings District Council has taken a similar approach in its district 

plan review process. 

                                                
23

 At 5.12 
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6.9 In my view, as Hastings and Napier Councils have apparently concluded, 

there is no point in district plans simply replicating the requirements of 

HSNO, as this adds an additional cost and administrative burden on people 

for no benefit.  I understand this principle to be accepted by Mr 

Schaffoener24 and Mr Blair.25   

6.10 In the section of my evidence below entitled 'Comments on Proposal 12 as 

Currently Drafted' I explain what I consider to be the main aspects of 

Proposal 12 that would replicate matters otherwise addressed in HSNO. 

6.11 I also note from the evidence of Mr St Clair that the Government has 

signalled an intention to amend the RMA to remove the express function of 

district councils (in section 31) to control hazardous substances.  As stated 

in the Resource Management Summary of Reform Proposals 2013, 

published by the Ministry for the Environment (August 2013), "the removal 

of the explicit function for councils to control hazardous substances will not 

limit councils' abilities to use land use controls to avoid hazardous 

substances events where appropriate under the RMA, but will remove the 

perceived need for RMA controls in all circumstances."26 

7. HSNO REFORM 

7.1 Significant reforms are currently in train to HSNO itself and the regulations 

made under it.  This is as a consequence of the development of HSWA 

which arose as a result of the findings of the Taskforce on Workplace 

Health and Safety and the Royal Commission into the Pike River mining 

disaster. In order to achieve stronger alignment of workplace health and 

safety activities, the Taskforce recommended moving the workplace 

regulation of hazardous substances from HSNO to HSWA.  I consider this 

reform programme to be relevant to Proposal 12 for two main reasons. 

7.2 First, the ongoing changes to HSNO highlight the risks around councils 

embedding HSNO requirements in district plans which will become 

superseded. 

7.3 Second, specific changes to the current regulatory framework for hazardous 

substances have been signalled that would increase some of the controls 

relating to workplaces where hazardous substances are used or stored.  

                                                
24

 Statement of Evidence of Norbert Schaffoener at 3.3, Expert Conferencing Statement Hazardous Substances at 
page 2.  
25

 Statement of Evidence of Adam Scott Blair at 5.9. 
26

 At page 29 
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Those changes are summarised below and, while I am involved in the 

development of these, I cannot state with certainty what the final shape of 

any new regulations (for example) will be. However, indications are that 

they will respond to some location-specific issues that Mr Schaffoener 

considers need to be addressed through Proposal 12.  The ability of district 

councils to regulate hazardous substances in a more stringent way than 

HSNO should, in my view, be seen in light of these forthcoming changes. 

7.4 The Health and Safety Reform Bill package made changes to HSNO 

through the Hazardous Substances and New Organisms Amendment Act 

2015 (the "Amendment Act"), and replaced the Health and Safety in 

Employment Act 1992 with HSWA.  HSWA and the Amendment Act were 

given Royal Assent on 4 September 2015.   

7.5 HSWA will largely take effect from 4 April 2016.  Section 230 of HSWA 

provides for the relationship between regulations relating to hazardous 

substances under that Act and the RMA.  Section 230 mirrors section 142 

of HSNO. 

7.6 'Exposure drafts' of various regulations under the new HSWA have been 

issued for public feedback, and further draft regulations specific to 

hazardous substances have been signalled for release in November of this 

year. 

7.7 In relation to hazardous substances, key changes flagged include: 

(a) increasing controls of over major hazardous facilities; 

(b) transfer of HSNO regulations to HSWA regulations; and 

(c) the use of new 'EPA notices'. 

7.8 I deal with these key changes (as dealt with by the current versions of draft 

regulations) in turn below. 

Increasing controls over major hazardous facilities 

7.9 Major hazardous facilities ("MHFs") are facilities holding large quantities of 

more highly hazardous substances.   

7.10 An exposure draft of the Health and Safety at Work (Major Hazard 

Facilities) Regulations (the "MHF Regulations") was published by the 
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Ministry of Business, Innovation and Employment ("MBIE") in May 2015. It 

is intended that the MHF Regulations will come into effect in April 2016.   

7.11 The MHF Regulations as drafted will provide for significant areas of 

interaction with RMA processes.  In particular, the exposure draft would 

provide for engagement with local authorities and local communities in the 

establishment and operation of a MHF.   

7.12 The exposure draft of the MHF Regulations would require:  

(a) consideration of ‘sensitive land uses’ and local communities in regard 

to the notification (to WorkSafe) of, and a design notice and safety 

case for, a MHF;  

(b) consultation with local authorities in the development of emergency 

plans;  

(c) provision of information to the local community and local authority 

about the facility, its operation and any actions required by an 

emergency plan; and  

(d) notification of the local community and local authority in the event of a 

major incident.   

7.13 The exposure draft of the MHF Regulations would also require WorkSafe to 

make publicly available information about the location, nature of activities, 

hazards, and emergency response actions for all MHFs. 

Transfer of HSNO regulations to HSWA regulations 

7.14 It is anticipated that the HSNO regulations dealing with the use, handling, 

storage, and emergency management of hazardous substances in the 

workplace will be replaced with new HSWA regulations.  An exposure draft 

of these regulations is expected in November 2015, and they are planned to 

come into effect in July 2016.   

7.15 The discussion document 'Developing regulations to support the new 

Health and Safety at Work Act', released by MBIE in May 2014, provides 

the policy proposals for these regulations.  Specifically, in relation to the 

Replacement Plan proposals, it was proposed that the location test 

certificate provisions of the HSNO regulations be extended to cover acutely 

toxic and highly corrosive substances.  This is being developed to address 

compliance with particular storage and handling standards and separation 
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requirements from protected places (dwellings, schools, etc) and public 

places. 

EPA Notices 

7.16 The Amendment Act will allow the EPA to issue 'EPA Notices', which are a 

new legal tool for setting rules for hazardous substances.  EPA Notices will 

be used to consolidate requirements that are currently spread across 

HSNO regulations, Group Standards, Transfer Notices and individual 

substance approvals.   

7.17 The EPA has consulted on preparing Notices for the hazard classification 

system, labelling, safety data sheets, packaging and new information 

requirements on importers and manufacturers of hazardous substances. 

Forthcoming consultation will be conducted on Notices for disposal, 

environmental controls and hazardous property controls for non-workplace 

situations.   

7.18 It is planned that EPA Notices will be in effect in July 2016.  

7.19 Mr Schaffoener considers in his evidence at para 6.8 that this reform to the 

HSNO and HSWA: 

"(…) means that the wider environmental aspects of hazardous 

substances management under the RMA may be becoming even more 

relevant in the future than they are now, rather than less."  

7.20 In my view this is incorrect.  There is no policy proposed by the Government 

that HSNO should provide less protection of the environment from 

hazardous substances.  This is made clear by Cabinet Minute (13) 24/13 of 

15 July 2013, which at paragraph 7.4 expressly provides that the HSNO 

regulatory regime will have responsibility for setting controls for all 

hazardous substances that affect the environment (substances with 

ecotoxic properties).  A copy of the Cabinet Minute is at Attachment C of 

my evidence. 

7.21 To that end, a definition of ‘ecotoxic control’, meaning "a control imposed 

under this Act for the purposes of controlling the ecotoxic effects of a 
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hazardous substance" will be added to section 2 of HSNO27 by the 

Amendment Act.28 

8. COMMENTS ON PROPOSAL 12 AS CURRENTLY DRAFTED 

8.1 I set out in this section my specific comments on Proposal 12, within the 

framework of the 'issues' discussed at expert witness conferencing, which I 

took part in.  I only address the issues of direct relevance to the Crown's 

position. 

8.2 I note that my comments are made in respect of the 'redline' version of 

Proposal 12 included in the evidence of Mr Blair for the Council dated 15 

September 2015. 

Duplication between Proposal 12 and HSNO (Issue 2 at expert witness 

conferencing) 

8.3 As a general point, Proposal 12 incorporates an 'Activity Status Table' 

("AST") approach, listing quantity thresholds for classes of hazardous 

substances and their respective activity status.  In my view ASTs can be a 

useful tool if they are used as a screen for potential activities, by 

encouraging activities to take place within the most appropriate zones 

within the district.   

8.4 The approach in Proposal 12 is different, however, because the AST is 

used to add matters for the Council's discretion, when the need for a 

resource consent is triggered if certain quantities are exceeded.   

8.5 In my view such an approach leads to duplication of the requirements of 

HSNO, with little or no environmental or health and safety benefit.  This is 

illustrated in the evidence of Mr St Clair, where he comments on 11 

resource consents that have been granted by Christchurch City Council in 

recent years relating to hazardous substances, based on the Operative 

Christchurch City and Banks Peninsula Plans that use a broadly similar 

approach to that proposed through Proposal 12 (as notified). 

                                                
27

 Section 4. 
28

 This and a number of other provisions of the Amendment Act are to be brought into force by Order in Council, 
with a "backstop" date of 1 January 2018 at which point all provisions of the Amendment Act will automatically be 
brought into force.  See section 2 of the Amendment Act. 
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8.6 The joint witness statement ("JWS") prepared following expert conferencing 

(which I attended) sets out at a high level what I consider to be the 

elements of Proposal 12 that duplicate HSNO requirements. 

8.7 I set out my comments in more detail in this respect below. 

8.8 Firstly, considering the Objectives and Policies in section 12.1.1 of Proposal 

12: 

(a) 12.1.1.1.2 Policy – Design, construction and management of 

hazardous facilities. This provides for the same requirements as in the 

HSNO framework as noted in section 5 of my evidence.  In my view 

this policy is not necessary. 

(b) 12.1.1.1.3 Policy – Identification and assessment of individual and 

cumulative effects of hazardous facilities. In respect of individual 

effects, this also provides for the same requirements as in the HSNO 

framework as noted in section 5 of my evidence. In respect of 

cumulative effects, I consider that in future this will be able to be 

considered under the Health and Safety at Work (Major Hazard 

Facilities) Regulations discussed in para 7.9 – 7.13 of my evidence.  

Nonetheless, in my view, this policy is appropriate as a general 

statement of principle if it is made clear that in most cases no rules 

will apply in respect of this policy (as the "rules" are effectively 

provided by HSNO).  This is the outcome sought by the Crown in its 

submission. 

(c) 12.1.1.4 Policy – Transport of hazardous substances.  While transport 

is not dealt with by HSNO, in my view this policy is not necessary as 

the transport of hazardous substances is dealt with in general terms 

by the Land Transport Rule: Dangerous Goods 2005. 

(d) 12.1.1.3 Objective – Acceptable residual and natural hazard risks. 

While I have considered (paras 6.6 – 6.9) that there can be specific 

circumstances where a district plan can sensibly impose additional 

requirements to the HSNO controls, in general, this objective is also 

seen to be duplicating HSNO provisions, in particular those relating to 

emergency response plans, as covered in paras 5.21 and 5.35 - 5.39 

of my evidence.  Again, in my view, this objective is appropriate as a 

general statement of principle, but only if it is made clear that in most 
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cases no rules will apply in respect of this objective, as the "rules" are 

effectively provided by HSNO. 

8.9 Secondly, many (and in fact I would say most) of the matters of discretion 

under 12.1.3 and the site requirements under Appendix 12.1.5.1 duplicate 

HSNO requirements: 

8.10 In respect of the specific requirements in 12.1.3, I would say: 

(a) 12.1.3(b) and (c) duplicate requirements in the Hazardous 

Substances (Classes 1 to 5 Controls) Regulations 2001, Hazardous 

Substances (Emergency Management) Regulations 2001 and 

Hazardous Substances (Dangerous Goods and Scheduled Toxic 

Substances) Transfer Notice 2004, as described in paras 5.21 and 

5.35 – 5.39 of my evidence. The requirements for emergency 

management equipment and plans are clear duplications of the 

requirements in regulations 27 – 34 of the Hazardous Substances 

(Emergency Management) Regulations 2001. 

(b) 12.1.3(g) and (h) are also matters that are fully addressed under the 

HSNO control framework, including the requirements to establish 

hazardous atmosphere zones, controlled zones, matters covered by 

the same regulations identified in (a) above, and the requirements for 

these to be test certified by an independent, HSNO approved test 

certifier. 

(c) 12.1.3(j) also covers matters which are covered by the Hazardous 

Substances (Classes 1 to 5 Controls) Regulations 2001, Hazardous 

Substances (Emergency Management Regulations) 2001 and 

Hazardous Substances (Dangerous Goods and Scheduled Toxic 

Substances) Transfer Notice 2004, in particular requirements relating 

to containment devices, spill contingency/clean up equipment, fire 

safety apparatus, emergency management plans, maintenance and 

training; and 

(d) 12.1.3(d) (which relates to off-site transport) is not generally dealt with 

under HSNO regulations, but is dealt with by the Land Transport Rule: 

Dangerous Goods 2005 (though not in respect of land use). 

8.11 12.1.5.1 requires matters to be certified by an engineer.  This overlaps with 

the HSNO process for approval by HSNO Test Certifiers, but in a less 
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precise or quantifiable manner.  In respect of the specific requirements of 

Appendix 12.1.5.1 I would say: 

(a) there is an overlap with some of the specific site design and layout 

elements listed (e.g. separation distances in 12.1.5.1.1(b)(i) and 

spill containment systems in (b)(vi); 

(b) 12.1.5.1 1(b)(ii) duplicates requirements in the Hazardous 

Substances (Classes 1 to 5 Controls) Regulations, Hazardous 

Substances (Emergency Management) Regulations and 

Hazardous Substances (Dangerous Goods and Scheduled Toxic 

Substances) Transfer Notice 2004 and also the proposed 

requirement in the HSWA hazardous substances regulations.  As a 

specific example, section 12.1.5.1 (1)(b)(ii)(B) relating to explosive 

hazards is a duplication of regulation 31 of the Hazardous 

Substances (Classes 1 to 5 Controls) Regulations and is triggered 

at the same or a lower quantity (depending on zone) as the HSNO 

location test certificate requirement; 

(c) 12.1.5.1(1(b)(iv) appears to duplicate the matters covered in 

(1)(b)(ii); 

(d) 12.1.5.1(1)(b)(v) - requirements in respect of site drainage systems 

- can also be considered to be duplicating the HSNO requirements 

for secondary containment and emergency response plans in the 

Hazardous Substances (Emergency Management) Regulations. 

Site drainage systems are addressed in the approved code of 

practice: HSNOCOP 47 Secondary Containment Systems; 

(e) 12.1.5.1(1)(b)(vi) relating to spill management systems duplicates 

requirements in the Hazardous Substances (Emergency 

Management) Regulations 35 – 41.   Point A(I) of this provision 

requires that the spill containment system is "able to contain the 

maximum volume of the largest tank present plus an allowance for 

stormwater (...)". This is a less precise requirement than that given 

in regulation 39 of the Hazardous Substances (Emergency 

Management) Regulations which requires 110% of the capacity of 

the largest tank. Guidance on managing stormwater is given in 

HSNOCOP 47 Secondary Containment Systems. Point A(II) 

provides similar requirements to those in regulations 37 and 38 but 

does not fully meet the requirements of regulation 38. In this 

Page 29 of 54



 

 Page 29 

regard, the plan provision is not in compliance with section 142(2) 

of the Act. The note provided is more fully and usually covered by 

reference to HSNOCOP 47 Secondary Containment Systems; and 

(f) the note at the end of 12.1.5.1, while substantially modified in the 

redline version of the Proposal, still in my view provides for a 

duplication of the functions that would be undertaken by a HSNO 

enforcement officer or a test certifier. 

8.12 In my view the only matters in section 12.1.3 and 12.1.5.1 that do not 

amount to unnecessary duplication of HSNO requirements are: 

(a) 12.1.3(f) – relationship to natural hazards (although I have noted 

that in general, this could be considered under the HSNO 

requirements for emergency response plans); and 

(b) 12.1.3(i) – matters relating to reverse sensitivity. 

8.13 In the expert witness conferencing, we also dealt with the threshold levels in 

the Hazardous Facilities Activity Status Table at 12.1.2.3 as part of the 

"duplication" issue.   

8.14 In addition to leading to duplication of HSNO regulations, some of the 

thresholds are in my view unreasonably low, and indeed lower than the 

HSNO thresholds.  Attachment D to my evidence is a table I have 

prepared that compares the control thresholds for various substances under 

HSNO, the Operative Plan, and the Proposed Plan. 

8.15 I am not convinced that there is any benefit to these lower limits in the 

Proposed Plan.  The examples given in the JWS are in respect of LPG and 

diesel, discussed below. 

8.16 The trigger level for LPG in the Group 3 Zone (residential) is 100 kg.  This 

would be exceeded by a residential property which had the standard ‘twin-

pack’ supply for heating and cooking (2 x 45 kg) plus 2 x 9 kg cylinders for 

use in a BBQ or patio heater or cabinet heater.  A number of residential 

properties in Christchurch even use two ‘twin-packs’ (4 x 45 kg = 180 kg).29  

                                                
29

 In an email dated 18 September 2015, the Executive Director of the LPG Association of New Zealand informed 
CERA officials that the Association estimates there are about 25,000 LPG twin-pack residential customers in 
Christchurch; "100+" four-pack residential customers and an additional "200+" commercial four-pack customers in 
residential areas. 
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8.17 A location test certificate is required under the HSNO regulations for 

quantities exceeding 100 kg (up to 300 kg this can be renewed at 3-yearly 

intervals) or after an initial test certificate, up to 300kg, a current location 

test certificate is not required if the site has passed a compliance check in 

accordance with a code of practice approved by the EPA.  A delivery 

company is prohibited from delivering LPG in excess of 100 kg if the site 

does not have a current location test certificate or has not passed a 

compliance check in accordance with the code of practice.   

8.18 In light of the existing HSNO requirements, I would query what the Council 

would assess and what controls would usefully be added at ≥100kg that are 

not already required by HSNO.  In this respect I note in particular that I do 

not think it is necessary to provide for RMA controls that would seek to limit 

the number of LPG cylinders in a particular area (as opposed to on a 

particular site), or impose RMA conditions of consent if there are a certain 

number of LPG cylinders in an area.   

8.19 HSNO controls are in my view sufficient to ensure the safe use of LPG in 

residential areas, regardless of the number of LPG cylinders present at 

different residences in that area.  There is a HSNO approved code of 

practice for LPG Compliance (100kg to 300kg) for these types of 

installations.30  

8.20 This draws on material contained in AS/NZS standards such as AS/NZS 

1596:2014 The storage and handling of LP Gas and AS/NZS 5601.1:2013 

Gas Installations, which address the location and installation of cylinders. 

The separation distances required between these cylinders and 

neighbouring facilities or between groups of cylinders is not large – it is 

about 3 metres. 

8.21 I understand that the threshold limit for LPG in the Operative Plan is 300kg, 

but it is not clear to me what evidence of adverse effects or problems in 

Christchurch has led to the reduction to 100kg in Proposal 12.  Anecdotal 

evidence is that LPG equipment and infrastructure stood up extremely well 

to the earthquake events with few, if any, incidents recorded. 

                                                
30

 The LPG Association of New Zealand also produces guidance on the installation and maintenance of twin 45kg 
LPG cylinder systems. 
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8.22 In his evidence,31 Mr Schaffoener refers to the EPA report to the Minister for 

the Environment 'Monitoring the Effectiveness of the HSNO Act 2014', 

which lists LPG as the hazardous substance with the most reported ‘more 

than minimal’ incidents for the four years 2009 – 2013. Mr Schaffoener then 

states:  

"This does not indicate good management or compliance".  

8.23 I disagree with that conclusion.  Firstly, the number of LPG incidents per 

year are very low, ranging from 3 to 11.  These low numbers must be 

considered in light of the number of cylinders of LPG present in the country. 

It is estimated by the LPG Association that there are approximately 500,000 

45kg cylinders and in excess of 1 million 9kg cylinders which are filled, on 

average, 2.5 times per year.32 This, in itself, would represent an extremely 

low rate of failures or incidents.  

8.24 Moreover, very few, if any, of the recorded incidents could be attributed to 

safety issues with facilities or to a lack of compliance with HSNO controls.  

Some of the recorded incidents were for situations where an LPG cylinder 

was found at the site of a fire and deemed a hazard to the fire crew 

attending but was not the cause or a contributing factor to the fire.  Other 

incidents related to the intentional substance abuse of LPG by inhalation 

(‘huffing’). 

8.25 Diesel (home heating oil) in the residential zone would trigger the need for a 

resource consent at 300 kg (approximately 350 litres).  This is triggered, 

rather anomalously, not by the low flammability property or aquatic 

ecotoxicity of diesel but by its classification as a mild skin irritant and as a 

suspected carcinogen (see further discussion below).  Diesel does not 

trigger the need for a location test certificate under the HSNO regulations 

but a tank exceeding 2,500 litres connected to a domestic heating system 

would need a stationary container test certificate. 

Anomalies in the Hazardous Facilities Activity Status Table 12.1.2.3 (issue 3) 

8.26  I have set out my concern that the Hazardous Facilities Activity Status 

Table 12.1.2.3 leads to unnecessary duplication of HSNO regulation of the 

listed substances, and in some cases prescribes unreasonably low 

thresholds. 

                                                
31

 At paragraph 9.10 
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 Personal communication, Peter Gilbert, LPG Association. 
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8.27 In addition, the table includes a number of anomalies and inaccurate use of 

HSNO terminology.  My position in this respect is recorded in the JWS 

(under issue 3) in respect of the various classes and subclasses.  

8.28 I confirm my views are as set out in the JWS, subject to the following: 

(a) I would add to the statement from the JWS in respect of subclasses 

6.5 – 6.9 that chronic hazards arising from long term use of 

substances are addressed by occupational controls under HSNO and 

workplace health and safety legislation; and 

(b) I note that HSNO subclasses 6.3 and 6.4 have been removed in the 

redline version of Proposal 12 (addressing my comment in the JWS in 

that respect) and my comment in respect of class 8 has also been 

addressed.   

8.29 These issues go beyond mere duplication of HSNO requirements in that 

they misapply HSNO requirements, thereby (presumably inadvertently) 

introducing an inconsistent regulatory framework. 

Certification under HSNO (issue 4) 

8.30 At the witness conferencing I also took part in the discussion of the 

requirement under (what was then) Appendix 12.1.4.1(1)(b) that: 

"certification from a suitably qualified engineer must be provided to the 

Council, which shall include" certification in respect of a detailed range of 

issues.   

8.31 I note this has now been modified so that (what is now) Appendix 

12.1.5.1(1)(b) reads: "certification from a suitably qualified professional 

could be provided to the Council, which can include" certification in respect 

of a detailed range of issues.  A number of amendments have also been 

made to the listed issues. 

8.32 As noted above this provision seems to be based on the HSNO Test 

Certifier process (and is therefore in my view redundant).  More than that 

though, in my view the requirements are impractical because unlike the 

objective and clear certification standards under HSNO, the matters at 

12.1.4.1(1)(b) are unhelpfully vague and subjective.   

8.33 This makes confident certification difficult.  For example, I consider it would 

be difficult for a 'suitably qualified professional' to confidently certify that 
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"site design, construction and proposed operation…will minimise the risk of 

(…) people (…) being affected by exposure to (…) harmful substances" 

(12.1.4.1(b)(ii)(A)). 

8.34 The Council seems to have recognised this problem with its amendments 

stating that certification "could" be provided, and that the certification "can" 

include the matters listed.  I would however query the point of the detailed 

list of issues being included if the whole process is (at it now seems based 

on the amended wording) only optional. 

9. COMMENTS ON PREVIOUS RESOURCE CONSENTS 

Introduction 

9.1 In Mr St Clair's evidence he analyses 11 resource consents that I 

understand were granted by the Council relating to hazardous substances.  

A summary of those consents is set out in the table attached to his 

evidence as Attachment F. 

9.2 I reviewed and discussed the resource consents and conditions with Mr St 

Clair, and provided input and agree with the comments he makes in his 

evidence.  In short, generally speaking the conditions add nothing or very 

little to what is already required by HSNO. 

10. CONCLUSION 

10.1 While district plans can sensibly guide the appropriate location for 

hazardous facilities through zoning provisions where specific issues such 

as possible natural hazards and "reverse sensitivity" are in play, in my view 

there is no point in plans simply replicating the thorough and detailed 

regime for the control of hazardous substances under HSNO. 

10.2 The blanket approach to hazardous substance control taken in Proposal 12 

– particular through the Activity Status Table and the matters for discretion 

– in large part replicates the controls already imposed by HSNO, in my view 

for no obvious benefit.  Proposal 12 also contains a number of provisions 

that introduce lower thresholds than HSNO, or introduce anomalies and 

inaccurate terminology. 

10.3 I support the Crown's proposed removal of the detailed generally applicable 

rules and thresholds in Proposal 12.  I consider that Proposal 12 should 

Page 34 of 54



 

 Page 34 

instead only provide for rules to apply in clearly set out, justified, specific 

and limited circumstances.  

 

Peter Alistair Dawson 

30 September 2015 

  

Page 35 of 54



 

 Page 35 

Attachment A: Overview of the HSNO framework 
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Attachment B: List of key relevant HSNO guidance material 
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Attachment C: Cabinet minute (13) 24/13 
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Attachment D: Comparison table of "thresholds" under HSNO, the Operative 
Plan and Proposal 12 of the Proposed Plan 
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Attachment B: HSNO Guidance Material 

A. Current HSNO Codes of Practice (By type)  

Generic codes of practice  

Emergency management 

 HSNOCOP-36 Preparing for a Chemical Emergency  

Signage 

 HSNOCOP-2 Signage for Premises Storing Hazardous Substances & Dangerous Goods  

Storage and handling 

 HSNOCOP-16 Hazardous Substances Storage Code  

 HSNOCOP-28 Incompatible Hazardous Substances Separations  

 HSNOCOP-32 Motor Sport Fuel - Storage & Handling 

 HSNOCOP-37-2 Hazardous Atmosphere Zones 

 HSNOCOP-42-1 Code of Practice for the Storage of Class 3.1 Flammable Liquids in Retail 

Stores  

 HSNOCOP-47 Secondary Containment Systems 

 HSNOCOP-51 Selection of Fire Doors Where Flammable Liquids are Stored and Used  

 HSNOCOP-63 Management & Handling of Used Oil 

 HSNOCOP-64 Code of Practice for Butane Vapour Detection at The New Zealand Refining 

Company Ltd site 

Equipment  

Burners 

 HSNOCOP-20-1 Approval of UL296 as a Standard for the Design of a Burner 

 HSNOCOP-59 Burners Complying with EN 746 

Cylinders 

 HSNOCOP-7-2 Fibre Reinforced Compressed Gas Cylinder to DOT-SP-7235  

 HSNOCOP-23 Gas Cylinders of Composite Construction Designed to ISO-11119-1 Part 1  

 HSNOCOP-33 Composite Compressed Gas Cylinders to EN-12245 

 HSNOCOP-38 LPG Cylinder Filling In-Situ 

 HSNOCOP-40-1 LPG Cylinders Manufactured to EN1442:2006 + A1:2008 

 HSNOCOP-41-1 Fibre Reinforced Compressed Gas Cylinders to ISO 11119-2 
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 HSNOCOP-43-1 Seamless Aluminium Compressed Gas Cylinders Manufactured to ISO 

7866: 1999 

 HSNOCOP-46 Non-Refillable Cylinders Manufactured to BS-EN-12205-2001  

 HSNOCOP-49 Periodic Testing of Compressed Gas Cylinders to AS 2337.1 2004 and AS 

2337.3 2006 

 HSNOCOP-53 Compressed Gas Cylinder Fittings Standards  

 HSNOCOP-54 Non-refillable Containers for Butane  

 HSNOCOP-66 Compressed Gas Cylinder to DOT-SP 12098 

Pipework 

 HSNOCOP-21 Terminal Pipeline Marking for Class 3.1 Flammable Liquid Fuels in Storage 

Depots 

 HSNOCOP-22 Approval of Department of Labour Approved Code of Practice for Pressure 

Equipment (Excluding Boilers) for Pipework 

Portable containers 

 HSNOCOP-67 Portable containers for petrol complying with ASTM F852-08  

Stationary Containers (tanks) 

 HSNOCOP-4 Code of Practice for the Design and Construction of Fabricated Vertical 

Cylindrical Above Ground Thermoplastic Stationary Tanks for the Storage of Hazardous 

Liquids with Class 6, 8 and 9 Hazard Classifications  

 HSNOCOP-11 Above Ground Stationary Rotationally Moulded Tanks for Diesel to EN 13341  

 HSNOCOP-12 Rotationally Moulded Polyethylene (PE) Tanks to AS/NZS 4766 for Non 

Flammable Hazardous Substances 

 HSNOCOP-13-2 Management of Existing Stationary Container Systems up to 60,000 Litres 

Capacity 

 HSNOCOP-14-2 Filling of Below Ground Petrol Tanks by Pumping 

 HSNOCOP-17 Design and Construction of Above Ground Non-Metallic Stationary Tanks to 

ULC-ORD-C80.1-2000  

 HSNOCOP-19 Disused Below Ground Stationary Tanks on Farms 

 HSNOCOP-24 Above Ground Stationary Tanks with Integral Secondary Containment 

 HSNOCOP-25 Management of Existing Stationary Container Systems at Timber Treatment 

Facilities 

 HSNOCOP-44 Underground Petroleum Storage Systems - Design & Installation 

 HSNOCOP-45 Underground Petroleum Staorage Systems - Operation 
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 HSNOCOP-56 Design and Construction of Thermoplastic Tanks for Class 6, 8 and 9 Hazard 

Liquids  

 HSNOCOP-58 Construction & Testing of IntermediateBulk Containers  

 HSNOCOP-60 Stationary Container Systems  

 HSNOCOP-61 Rotationally moulded polyethylene storage tanks for non-flammable 

hazardous substances  

Tank wagons 

 HSNOCOP-6-2.1 Flammable Liquids Tank Wagons 

 HSNOCOP-29 Flammable Gases & Oxygen Tank Wagons 

 HSNOCOP-39 Toxic, Corrosive & Ecotoxic Liquids Tank Wagons 

Exempt laboratories 

 HSNOCOP-1 CRI and University Exempt Laboratories  

 HSNOCOP-15 School Exempt Laboratories 

 HSNOCOP-34 Exempt Laboratories in the Agricultural Chemical and Veterinary Medicine 

Industries  

Explosives 

 HSNOCOP-5 Approved Handler Certificates - Explosives  

 HSNOCOP-26 Approved Handler Qualifications - Explosives Used for Land Blasting 

Operations  

 HSNOCOP-27 Management of Explosive Samples 

 HSNOCOP-35 Transport & Transfer of Class 1 Explosives  

 HSNOCOP-55 AS-2187 Storage of Explosives 

Pyrotechnics 

 HSNOCOP-30 Outdoor Pyrotechnic Displays 

LPG  

 In-situ filling of LPG cylinders 

 HSNOCOP-50 LPG Compliance 100kg to 300kg 

Agriculture  

Agrichemicals 

 HSNOCOP-3 NZS 8409:2004 Management of Agrichemicals  

Fumigants 
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 HSNOCOP-31 Control & Safe Use of Fumigants  

 HSNOCOP-52 Fumigation at Northport (Marsden Point)  

 

B. HSNO Guidance 

Guidance By Industry 

 Agriculture/Horticulture (Insecticides)  

 Boat Building  

 Collision Repair Workshops  

 Compressed Gases  

 Drycleaning  

 Embalming  

 Explosives (Including Pyrotechnics)  

 Transporting Explosives  

 Farming  

 Fumigants  

 Metal Products  

 Printing  

 Retail Hardware  

 Service Stations  

 Surface Coatings  

 Timber Treatment  

 Vertebrate Toxic Agents  

 Signs Warning of VTA Use  

Guidance Other 

 LPG  

 More on LPG  

 Petrol  

 Diesel  

 Managing Your Lab's Hazardous Substances  

 HSNO Controls  
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 Transit Depots  

 Transporting Hazardous Substances  

 Safety Data Sheets  

 Person in Charge  

 Hazardous Substances Inventory  

 Hazardous Substances Training Requirements  

 Signs for Premises Storing Hazardous Substances  

 Emergency Management  

 Test Certificates  

 Safety Campaign 

 Used/Waste Oil  

 Tracking Hazardous Substances  

 What is a Hazardous Substance?  

 HSNO Classification Codes  

 Ecotoxic Symbol  

 Safety Alert for Aluminium Alloy Cylinders  

 Using & Storing Hazardous Substances  

 Hazardous Substances at Work 

 

C. Performance Standards for Test Certifiers  

Performance standards  

Test certifiers are expected to adhere to the test certifier performance standards when issuing a test 

certificate.  

Approved Handler 

 Approved handler test certificate (Agrichemicals) 

 Approved handler test certificate (Industrial chemicals) 

 Class 1 explosives 

Location Test Certificates 

 Location test certificates 

 Conditional location test certificates  

 Fire Extinguishers and Emergency Response Plans 
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 Secondary Containment 

 Signage 

 Site Plans and Drawings  

 Controlled zone crossing a boundary 

 Hazardous Substance Location (Class 1 Substances) 

Pyrotechnics and explosives 

 Issuing display test certificates 

 Containers Securing Class 1 Substances (Explosives) 

Stationary Container Systems 

 Stationary Container Systems 

Generic 

 Test Certifier Service Standard 

 Record keeping  

 Conflict of interest issues 
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I N  C O N F I D E N C E  
 

220132v1 I N  C O N F I D E N C E  1 

 

Cabinet CAB Min (13) 24/13 

Copy No: 

Minute of Decision  

 
This document contains information for the New Zealand Cabinet. It must be treated in confidence and 
handled in accordance with any security classification, or other endorsement. The information can only be 
released, including under the Official Information Act 1982, by persons with the appropriate authority. 

Improving Health and Safety at Work:  Occupational Health and 
Management of Hazardous Substances 

Portfolios:  Labour / Environment 

 

On 15 July 2013, following reference from the Cabinet Economic Growth and Infrastructure 

Committee, Cabinet: 

Background 

1 noted that the paper under CAB (13) 400 is part of a suite of papers which address the range 

of factors identified by the Independent Taskforce on Workplace Health and Safety (the 

Independent Taskforce) and contain a package of recommended initiatives on the core 

elements necessary to deliver a quantum change in workplace health and safety outcomes in 

New Zealand; 

Occupational health 

2 noted that existing resources and outcomes relating to occupational health have been 

insufficient; 

3 agreed to increase the focus on occupational health by requiring WorkSafe New Zealand to: 

3.1 address capacity issues and adequately resource this function; 

3.2 develop programmes to effectively monitor and analyse occupational health hazards, 

and the harm that results; 

3.3 issue clear, accessible guidelines for employers and workers for managing identified 

occupational health hazards; 

3.4 upskill staff in the competencies required to effectively enforce and engage with duty 

holders about how to identify and address known occupational health hazards; 

3.5 make occupational health a key plank of any action plans and other harm prevention 

programmes it undertakes with businesses and workers (eg, any revised construction 

or manufacturing action plans); 
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3.6 work with other agencies (including ACC) to identify emerging trends and issues 

relating to occupational health, compensation claims, and rehabilitation 

requirements, and to apply this information throughout WorkSafe New Zealand’s 

functions (eg, guidance material, compliance and enforcement focus);  

3.7 consider how to integrate occupational health into proposed incentive programmes 

(such as the Safety Star Rating scheme outlined in the accompanying paper on 

Improving Health and Safety at Work:  Joint Approach to Injury Prevention and 

Incentive Programmes between ACC and WorkSafe New Zealand, under  

CAB (13) 399) [CAB Min (13) 24/12]; 

Better integration of hazardous substances management 

4 noted that the Independent Taskforce recommended moving the regulation of hazardous 

substances in the workplace from the Hazardous Substances and New Organisms Act 1996 

(HSNO Act) to the new workplace health and safety legislation, noting that the 

responsibility for substance approval and the setting of general controls for use could remain 

with the Environmental Protection Authority (EPA); 

5 noted that, because of the quite different “substance centric” and complete life-cycle 

approach of the HSNO legislation, as compared with the “workplace-centric” approach 

under the Health and Safety in Employment (HSE) legislation, a straight transfer of existing 

HSNO controls regulations to the new workplace health and safety legislation is not 

feasible; 

6 agreed that the respective regulatory roles and responsibilities for hazardous substances 

between the HSNO regime and the workplace health and safety regime be based on: 

6.1 the HSNO regime being responsible for setting base (e.g. packaging, labelling, and 

safety data sheet) chemical controls, non-workplace controls, and environmental 

controls;  

6.2 the workplace health and safety regime being responsible for setting additional 

workplace specific controls, where appropriate (most commonly for higher risk 

substances); 

7 agreed that the HSNO regulatory regime have responsibility for: 

7.1 classifying all hazardous substances; 

7.2 setting base controls for all hazardous substances, including controls for labelling, 

safety data sheets, packaging and disposal; 

7.3 setting product content controls (i.e. allowable levels of hazardous substances) for 

substances that affect human health and safety in consumer products (e.g. cosmetics, 

domestic cleaning products, rat poison, and domestic fireworks); 

7.4 setting controls for all hazardous substances that affect the environment (i.e. 

substances with ecotoxic properties); 

7.5 setting controls for hazardous substances that affect human health and safety used 

outside the workplace; 
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8 agreed that the workplace health and safety regulatory regime have responsibility for 

regulating substances that affect human health and safety within the workplace, including: 

8.1 incorporating or referring to HSNO base controls, where appropriate; 

8.2 setting additional workplace controls;  

8.3 quality assurance mechanisms from 2014/15 onwards (which could be similar to 

HSNO test certification or another approach more consistent with quality assurance 

mechanisms under workplace health and safety legislation);   

8.4 generally regulating such substances within the legislative framework for workplace 

health and safety; 

9 agreed that the EPA have a new function of enforcing HSNO controls for substances being 

introduced into the market; 

10 agreed that there be a statutory requirement for cross-agency consultation in both regimes, 

similar to the current HSE requirement for the making of regulations about hazardous 

substances;  

11 noted that officials are also looking at options for cross-agency processes in relation to  

co-production of guidance and identification of (and response to) emerging issues, as well as 

options for a cross-agency mechanism to undertake risk assessments of substances and 

assign appropriate controls; 

12 noted that the proposals in paragraphs 6-11 above would not affect the management of new 

organisms under the HSNO Act; 

HSNO regulatory reform 

13 agreed to replace the HSNO Act regulation-making powers with provisions enabling the 

EPA to set requirements through tertiary legislation (as set out in further detail in  

Appendix 1 to the paper under CAB (13) 400); 

14 noted that empowering the EPA to manage hazardous substances through tertiary legislation 

will enable regulatory requirements to be simplified, in order to improve user understanding 

and reduce harm; 

15 noted that simplifying hazardous substances regulation is expected to require additional 

resources; 

16 agreed that secondary legislation, including regulations and deemed regulations, covering 

hazardous substances be revoked when relevant tertiary legislation is made by the EPA;  

17 agreed that the tertiary legislation made by the EPA will be subject to disallowance under 

the Regulations (Disallowance) Act 1989, but not to the Acts and Regulations Publication 

Act 1989; 
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Quality assurance  

18 agreed that the HSNO Act be amended to enable the EPA to better manage the test 

certification regime, as set out in Appendix 2 to the paper under CAB (13) 400, including 

(among other things): 

18.1 enabling the EPA to employ or contract test certifiers; 

18.2 enabling the EPA to consider whether an applicant is a fit and proper person when 

approving, continuing or renewing an application to be a test certifier; 

18.3 recognising institutions (such as laboratories and training organisations) as test 

certifiers; 

18.4 requiring mandatory auditing on a cost-recoverable basis; 

18.5 requiring performance-targeted auditing; 

18.6 enabling the EPA to take account of an applicant’s history of compliance with 

performance standards; 

18.7 enabling the EPA to suspend, impose conditions upon, or revoke, a test certificate; 

19 noted that responsibility for oversight of the test certification regime will move to WorkSafe 

New Zealand in 2014/15; 

Enforcement tools 

20 noted that the HSNO Act provides for an infringement offence scheme; 

21 agreed to amend the offences and penalties provisions in the HSNO Act to remove 

imprisonment as a possible penalty for infringement offences; 

22 agreed that the following should be prescribed as infringement offences in regulations, with 

a prescribed fee for each of $750: 

22.1 failure to comply with controls relating to safety data sheets, personal protective 

equipment, approved handlers, location test certificates, signage, emergency 

response plans, fire extinguishers, stationary container test certificates and secondary 

containment specified in regulations or approvals, for the use of hazardous 

substances;  

Financial implications 

23 noted that the financial implications of the above proposals are outlined in the associated 

paper on Improving Health and Safety at Work: Overview, under CAB (13) 397 

[CAB Min (13) 24/10]; 
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Legislative implications 

24 noted that the associated paper on Improving Health and Safety at Work: An Effective 

Regulatory Framework, under CAB (13) 398 [CAB Min (13) 24/11]; proposes that the 

Health and Safety and Employment Act 1992 and the Machinery Act 1950 be replaced by a 

new Health and Safety at Work Act, based on the Australian Model Work Health and Safety 

Act, with such changes as are necessary or desirable to give effect to Cabinet’s policy 

decisions; 

25 [withheld]  

26 invited the Minister for the Environment and Minister of Labour to issue drafting 

instructions to the Parliamentary Counsel Office to give effect to the above proposals; 

27 authorised the Minister for the Environment and Minister of Labour to further clarify or 

develop technical and policy matters relating to the proposals outlined above in a way that is 

not inconsistent with Cabinet decisions; 

28 noted that, if there are any additional policy matters outside the scope of the above 

proposals, the Minister for the Environment and the Minister of Labour will bring these 

matters to Cabinet for decisions prior to seeking agreement for the introduction of the 

workplace legislative package. 

 

 

 

 

 

Secretary of the Cabinet Reference: CAB (13) 400 

 
Distribution (see over): 
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Distribution: 
 

[withheld] 
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  Operative Christchurch Plan Proposed Christchurch Plan HSNO Requirements 
Substance Industrial  

(Group 4) 
Commercial 
(Group 3)  

Rural 
(Group 
2) 

Residential 
(Group 1) 

Industrial 
(Group 1) 

Rural 
(Group 2) 

Residential 
(Group 3) 

Location Test 
Certificate 

Stationary 
Container test 
Certificate 

Emergency 
response 
plan, 
secondary 
containment 

Approved 
handler  

Diesel  
(HSNO: 3.1D, 
6.1E, 6.3B, 
6.7B, 9.1B) 

30,000L Aboveground: 
5,000L  
 
Underground: 
30,000L 

2000L 1000L 10,000kg, or 
6,000kg within 
50m of a MSZ* 
or 3,000kg 
within 30m of a 
water body 

6,000kg, or 
2,000kg within 
50m of a MSZ*, 
or 3,000kg within 
30m of a water 
body 

300kg Not required 5,000L above 
ground (and not 
connected to a 
combustion 
source). Below 
ground tank – any 
volume 

1,000 Litres 
2,000L on 
farms bigger 
than 4 
hectares 

Not required 

Petrol 
(HSNO: 3.1A, 
6.1E, 6.3B, 
6.7B, 9.1B) 

5000L 
aboveground 
 
50,000L 
underground 

Aboveground: 
3,000L  
 
Underground: 
5,000L 

2000L  50L 
aboveground,  
0 Litres 
underground  

6,000kg, or 
2,000kg within 
50m of a MSZ* 
or 3,000kg 
within 30m of a 
water body 

2,000kg, or 600kg 
within 50m of a 
MSZ*  

100kg 50 L but with 
major 
exemptions 
for up to 
2,000L (farms, 
short duration 
storage etc) 

2,500L above 
ground (and not 
connected to a 
combustion 
source). Below 
ground tank – any 
volume 

1,000L but 
with major 
exemptions 
for up to 
2,000L 
(farms, short 
duration 
storage etc) 

More than 100L 
(except for the 
fuel system of 
any vehicle) 

LPG (HSNO: 
2.1.1) 

8000kg 2000kg 600kg 300kg 3,000kg, or 
1,000kg within 
50m of a MSZ* 

1,500kg, or 500kg 
within 50m of a 
MSZ* 

100kg 100kg but can 
be increased 
to 300kg after 
initial test 
certificate if in 
compliance 
with the 
approved code 
of practice. 

Container water 
capacity of 500 
litres or greater 

300kg for 
emergency 
response plan 
No 
requirement 
for secondary 
containment 
as is a gas. 

100kg (some 
variations – e.g. 
retail outlets)  

Golden Bay 
Cement 
(HSNO: 6.7A, 
6.9B, 8.2C, 
8.3A, and 
9.1D) 

5000kg 1000kg 10kg 10kg 20,000kg, or 
6,000kg within 
50m of a MSZ* 
 

6,000kg, or 
2,000kg within 
50m of a MSZ* 

300kg Not required N/A – substance is 
a solid 

1,000kg for 
emergency 
response plan 
No 
requirement 
for secondary 
containment 
as is a solid. 

Not required 

Pool 
Chlorine 
(assumed 
hydrated 
calcium 
hypochlorite 
approval # 
HSR006978) 
(5.1.1B, 
6.1D, 8.1A, 
8.2C, 8.3A , 
9.1A, 9.2A, 

2,000kg 1,000kg 10kg 10kg 500kg, or 
100kg within 
30m of a water 
body 

500kg, or  
100kg within 30m 
of a water body 

50kg 500kg  N/A. Substance is a 
solid 

100kg 
(triggered by 
ecotoxicity, 
9.1A) for 
emergency 
response plan 
No 
requirement 
for secondary 
containment 
as is a solid. 

500kg 
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9.3C) 
 
 

Oxygen 
(Welding etc 
and medical) 
HSNO 
approval # 

HSR001029 
(5.1.2A) 

    1,000m3 400m3 40m3 More than 
200m3 

500 litres water 
capacity 

More than 
100m3 for 
emergency 
response plan 
No 
requirement 
for secondary 
containment 
as is a gas. 

More than 
200m3 

Sodium 
hypochlorite 
solution 
>25%  
(industrial 
precursor to 
liquid 
bleaches, 
exterior 
cleaners etc 
approval # 
HSR007122)  
8.2C, 8.3A 
9.1A 

5,000kg 1,000kg 10kg 10kg 500kg, or 
100kg within 
30m of a water 
body 

500kg, or 
100kg within 30m 
of a water body 

300kg, or 
100kg within 
30m of a 
water body 

No 
requirement 

5000L 
aboveground,  
Any volume 
underground 

100L No requirement 
under Group 
Standards  

Smokeless 
powder1 
(small arms 
ammunition 
propellant, 
HSNO 
approval 
#HSR100165, 
UN No 0161) 
1.3C2, 6.1B, 
6.3.B, 6.4A, 
6.5B, 6.6.B, 
6.7B, 6.8A, 
6.9B, 9.1B, 
9.3B   

50kg 15kg 15kg 15kg 1500kg3 500kg 15kg 100 kg Not applicable – 
substance is a solid 

100 kg for 
emergency 
response plan 
No 
requirement 
for secondary 
containment 
as is a solid. 

50kg up to the 
point of retail 
sale and 15 kg 
beyond this 
point. 

*MSZ refers to More Sensitive Zone  

                                                           
1
 Smokeless powders do not generally detonate when subject to heat or fire, they burn very fast (deflagrate)  

2 
Smokeless powder in quantities greater than 500kg are classified as 1.1C. 

3 
This would be effectively reduced to 500kg, since at above this quantity the class 1.1 threshold of 50kg would apply. 
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