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1. INTRODUCTION 

 

1.1 My full name is Andrew Jeffrey Long.  My qualifications and experience are 

set out in my evidence in chief for the subdivision, development and 

earthworks hearing dated 21 May 2015. 

 

1.2 I am the chapter leader for Proposal 8 (Subdivision, Development and 

Earthworks) and have also provided evidence in relation to the repair of flat 

land damaged by earthquakes for Proposal 5 (Natural Hazards). 

 

1.3 I confirm that I have read the Code of Conduct for Expert Witnesses 

contained in the Environment Court Practice Note 2014 and that I agree to 

comply with it. I confirm that I have considered all the material facts that I 

am aware of that might alter or detract from the opinions that I express, 

and that this evidence is within my area of expertise, except where I state 

that I am relying on the evidence of another person.   

 

2. SCOPE 

 

2.1 This evidence relates to the following definitions in Proposals 5 and 8, 

which I have not addressed in evidence to date: 

 

  Remaining definitions: 

 

(a) Building consent platform; 

(b) Dripline; 

(c) Grout; 

(d) Approved building; 

(e) Earthworks; 

(f) Erection of a building; 

(g) Legally defined parcel of land; 

(h) Lot; 

(i) Network utility operation; 

(j) Point strip; 

(k) Private way; 

(l) Development Contribution; 

(m) Roadway; 
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(n) Right of way; 

(o) Road reserve; and 

(p) Christchurch District excluding Banks Peninsula Ward. 

 

  Newly sought definitions 

(q) Transmission line; 

(r) Radiocommunications; and 

(s) Accidental discovery protocol. 

 

2.2 Where I suggest amendments to definitions or additional definitions, these 

are set out in Attachment A. 

 

2.3 My evidence also addresses an instance where there is an inconsistency 

in evidence in relation to the definition of 'site'. 

 

3. INTRODUCTION PROPOSAL 

 

3.1 The Introduction proposal contains text relating to the Subdivision 

proposal.  In my view, it is necessary to amend that text.  It refers to the 

earthworks provisions as though they were (still) part of Stage 1.  While 

that particular sentence could be deleted in relation to the Stage 1 

proposals, I note that it is relevant to Stage 2, which has now been notified.  

I recommend making the amendments to the text (as below) which remedy 

the earlier reference to earthworks provisions without requiring further 

amendment through Stage 2.  

 

 Chapter 8 Subdivision, Development and Earthworks 

This chapter sets out the objectives, policies and rules for the 

subdivision of land within the district and associated matters such 

as property access, esplanade reserves and strips, servicing, and 

the provision of open spaces and recreation areas within 

subdivided land. It also contains provisions relating to earthworks. 

This chapter will be updated and amended as part of Phase 2 

of the District Plan review. 

The evaluation report for this chapter, prepared in accordance with 

section 32 of the Act, can be viewed at [link]. 
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3.2 I note there are no submissions on this part of the Introduction proposal.  

However, I consider that this change should be made to improve the clarity 

in the proposed Replacement District Plan (pRDP).  

 

4. DEFINITIONS PROPOSAL 

 

4.1 The following table sets out whether the definitions addressed in this 

evidence are subject to submission or not, and which Stage 1 proposal or 

proposals the definition is used in. 

 

Definition Submission Proposal* 

Building consent platform No submission 5 

Dripline No submission 5, (8), (11) 

Grout No submission 5, 8 

Approved building No submission 5, (6) 

Earthworks Christchurch City Council (#310) 

Higgins Contractors Ltd (#827) 

5, (6), 8, (8), (11), 14 

Erection of a building No submission 8 

Legally defined parcel of land No submission No reference. 

Lot No submission 3, 5, 8, 14, 15, (17), 

(21) 

Network utility operation Radio New Zealand Limited (#596) 

Transpower New Zealand Limited 

(#832) 

No reference 

Point strip No submission 8 (but deleted in 

revised proposal) 

Private way No submission 7, 8 

Radiocommunications Radio New Zealand Limited (#596) 

 

8 (revised proposal), 

(11) 

Right of way No submission 8 

Road reserve No submission 6, 7, 8 (11) 

Transmission line Transpower New Zealand Limited 

(#832) 

No reference 

Christchurch District 

Excluding Banks Peninsula 

No submission 8 

Accidental discovery protocol The Crown (#495) 5, (8), 10, (14) 
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Development contribution No submission 8, 16 

Roadway No submission 6, 8, (17) 

* Stage 2 proposals are shown in brackets. 

 

4.2 In preparing my evidence, I have had regard to the Proposed Christchurch 

Replacement District Plan Preliminary Usability Assessment (prepared by 

Environmental Management Services Limited for the Independent 

Hearings Panel).  I have considered whether the definitions within the 

scope of this evidence could be withdrawn in favour of a plain English 

understanding of the term and whether any are used or modified in Stages 

2 or 3. 

 

4.3 I have also considered whether the direction from the Panel that any 

defined term should have its defined meaning creates an issue for the 

above defined terms.  

 

'Building consent platform' 

 

4.4 The term 'building consent platform' is used in Rule 5.8.2.4 (Exemptions to 

Rules 5.8.2.1 and 5.8.2.2) and in Rule 8.6.6 of the Stage 2 Subdivision, 

Development and Earthworks proposal.  The definition does not add 

anything to the rules and they would, in my view, function equally without it.   

 

4.5 No submissions were received in relation to this definition.  Further, it has 

been identified in the usability assessment referred to above on the basis 

that the definition sets out the extent of the platform, but does not say what 

it is.  In my view it should be deleted. 

 

'Dripline' 

 

4.6 The term 'dripline' is used in Rule 5.8.2.  No submissions were received in 

relation to this definition and I do not consider any change is necessary 

through Stage 1.  It will need to be amended through Stage 2 as it is used 

in Proposals 8 (Subdivision, Development and Earthworks) and 11 (Utilities 

and Energy), but is currently limited in application to Rule 5.8.2.  The 

usability report comments that the drawing included in the definition is 'very 

helpful'. 
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'Grout' 

 

4.7 The term 'grout' is used in Rule 5.8.2.1 (permitted activities), 5.8.2.4 

(Exemptions to Rules 5.8.2.1 and 5.8.2.2).  No submissions were received 

in relation to this definition and I do not consider any changes are 

necessary.  The definition is also required in Stage 2. 

 

'Approved building' 

 

4.8 The term 'approved building' is used in Rule 5.8.2.4 (Exemptions to Rules 

5.8.2.1 and 5.8.2.2). No submissions were received in relation to this 

definition and I do not consider any change is necessary.  The definition is 

also required in Stage 2, without modification.  

 

'Earthworks' 

 

4.9 While the term 'earthworks' is used in a number of provisions within Stage 

1, it is not underlined in the rules to indicate it is a defined term.  The 

Council made a submission (#310) seeking the following amendments:  

 

Earthworks 

means any excavation, depositing or other disturbance of earth, rock 

or soil on a site, including that which raises ground level or changes 

the profile of the landform, and that which involves the inclusion or 

insertion of other materials into the ground for the purposes of 

repairing a site damaged by earthquakes or strengthening a site in 

preparation for the construction of a building, or the installation of 

services or utilities. Earthworks include, but are not limited to, the 

construction of roads, tracks, firebreaks and landings, and ground 

shaping (recontouring), root raking and blading. 

 

4.10 The submission advises that earthworks relating to road construction are 

managed through the Council's Infrastructure Design Guide and 

Construction Specification Standard and therefore no further control is 

warranted.  I disagree with that submission.  The amendment would allow 
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the construction of roads not being vested in the Council to proceed 

without assessment, which, in my view, is not appropriate.  

 

4.11 The usability report identifies two issues with this definition.  Firstly, that it 

is 'not concise and difficult to use'.  Secondly, that it is unclear how this 

definition relates to that of filling.  I have re-formatted the definition and 

amended it to include 'filling'.  The following text, in my view, addresses 

these two issues as well as the issue with roads discussed above: 

 

Earthworks 

means any filling, excavation, deposition of or other 

disturbance of earth, rock or soil on a site, including: 

a.  that which raises ground level or changes the profile of the 

landform; or 

b. that which involves the inclusion or insertion of other 

materials into the ground for the purposes of repairing a 

site damaged by earthquakes or strengthening a site in 

preparation for the construction of a building; or 

c. in relation to the installation of services or utilities; or 

d. the construction of tracks, firebreaks and landings; or 

e. root raking and blading. 

 

4.12 Higgins Contractors Ltd (#827) seeks the deletion of the current definition 

on the basis that the provisions relating to this term will not be known until 

Stage 2 is notified. While there are rules in Stage 2 reliant on this term, any 

issues arising from that can be addressed by submissions on Stage 2. It is 

important to include a definition of earthworks in Stage 1, however, to 

address instances where it is used in Stage 1.  

 

4.13 The definition is required in Stage 2 Proposals 6 (General rules and 

Procedures), 8 (Subdivision, Development and Earthworks) and 11 

(Utilities and Energy).  The Stage 2 definition includes 'sand' after 

'disturbance of earth'. 
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'Erection of a building' 

 

4.14 While the term 'erection of a building' is used in Rule 8.3.1.1 (RD2), it is not 

underlined to identify it as a defined term (although I consider that it should 

be).  No submissions were received on this definition.  In my view the 

definition makes clear the extent to which a building has to have 

progressed and therefore allows the relevant rule to function.  I consider 

that the definition should be retained as notified. 

 

'Legally defined parcel of land' 

 

4.15 I cannot find any instance of this term being used outside the Definitions 

proposal, where it is a reliant definition for 'site', 'allotment' and 'lot'.  No 

submissions were received in relation to this definition, although the 

usability report suggests adding 'computer freehold register' to reflect the 

change in technology. The amendment is, however, unnecessary as there 

will always be a survey plan. There may also be issues with consistency 

with section 218 of the Resource Management Act 1991. I do not 

recommend this change. 

 

4.16 The Crown suggests that the definitions is duplicating 'allotment'.  In my 

view, no need has been established for this definition and I recommend it 

be deleted.   

 

'Lot' 

 

4.17 There are numerous instances where the term 'lot' is used in Stage 1 and 

Stage 2 chapters, however, I find none where it is underlined to identify it 

as a defined term.  No submissions were received on this definition.   

 

4.18 The definition is only a link to the definition to allotment.  I note that the 

definition of allotment states that 'lot shall have the same meaning as 

allotment'.  To remove any unnecessary text in the pRDP, I recommend 

the definition of 'lot' be deleted.  

 

4.19 I note that the word 'lot' occurs where it would not have the defined 

meaning because it is not underlined (for example in Appendix 14.10.6 
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(Stage 2) and variously within Chapter 15 in relation to parking lots).  The 

deletion of the definition as recommended addresses any confusion that 

may be caused by retaining the definition. 

 

'Network utility operation' 

 

4.20 The term is not used in the Stage 1 chapters, however, there is a definition 

in Chapter 2 and submitters Radio New Zealand (#596) and Transpower 

New Zealand Limited (#832) seek that it be retained as notified.  As it is not 

used in Stage 1 or Stage 2 proposals, I recommend the definition be 

deleted because it is superfluous. 

 

'Point strip' 

 

4.21 The term is used in Rule 8.3.2.3(18) (matters of discretion: property 

access) of Proposal 8 as notified.  This matter of discretion is proposed to 

be deleted through the revised version of Proposal 8 submitted to the 

Panel on 21 May 2015.  Should the Panel accept the changes within the 

revised version of Proposal 8, it is my view that this definition should 

likewise be deleted.   

 

4.22 No submissions were received in relation to this definition.  The term is not 

used in Stage 2.  I have shown this deletion in Attachment A for ease of 

reference. 

 

'Private way' 

 

4.23 The term is used in Appendix 7.7 of Proposal 7 and Rule 8.3.2.1 RD1 (in a 

clarification note) of Proposal 8.  There are no submissions in relation to 

this definition.  The term is not used in Stage 2. The definition as notified 

both cross-references and repeats the definition as defined in the Local 

Government Act 1974. I recommend retaining the definition. 

 

'Radiocommunications' 

 

4.24 The term is used in the revised Proposal 8 dated 21 May 2015, as a result 

of accepting submission from Radio New Zealand (#596) to add a new 
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Rule 8.3.4.1 RD7 relating to radiocommunications.  Radio New Zealand 

also submit that this definition (refer to Attachment A) be included to 

accompany this rule.  I agree that this is appropriate.  

 

'Right of way' 

 

4.25 This term is used in Proposal 8.  No submissions were received in relation 

to this term.  The term is not used in Stage 2.  I recommend it be retained 

as notified.  

 

'Road reserve' 

 

4.26 The term is used in Proposal 8.  It is also used in Proposal 11 (Utilities and 

Energy) of Stage 2. In my view, no modification is required for this 

definition.  No submissions were received in relation to this term.  The 

definition is a cross-reference only and I recommend it be retained as 

notified. 

 

'Transmission line' 

 

4.27 Transpower New Zealand Limited (#832) seeks to include a new defined 

term for 'transmission line'. As notified, the pRDP defines both 

'transmission' and 'transmission line corridor', but not 'transmission line'.  

The submission seeks that 'transmission line' means the same as defined 

in the National Environmental Standard for Electricity Transmission (NES): 

 

transmission line 

(a) means the facilities and structures used for, or 

associated with, the overhead or underground transmission 

of electricity in the national grid; and 

(b) includes transmission line support structures, 

telecommunication cables, and telecommunication devices 

to which paragraph (a) applies; but 

(c) does not include an electricity substation. 

 

4.28 This is consistent with the decision on the Strategic Directions chapter 

where the definition of strategic infrastructure is amended to reduce its 
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scope from 'transmission network' to national grid.  For consistency, I 

recommend the proposed definition likewise not provide for local 

infrastructure.  

 

4.29 I support the inclusion of a definition of transmission line, but prefer to 

include a full definition rather than cross-reference to the NES as sought by 

Transpower. 

 

4.30 It is noted that separating Transpower and Orion infrastructure through 

definitions such as this is likely to result in additional rules and definitions 

to address Orion's 66kV, 33kV and a part of the 11kV network. Revisions 

to Proposals 6, 8, 14, 15 and 16 through submissions and mediation are 

likely to include such rules and associated definitions.   

 

'Christchurch District Excluding Banks Peninsula Ward' 

 

4.31 This term is used in Proposal 8 only and no submission has been made in 

relation to it. The definition is appropriate for its use in Rule 8.3.3.1 and, in 

my view, no modification is necessary. I recommend it be retained as 

notified. 

 

'Accidental discovery protocol' 

 

4.32 The term 'accidental discovery protocol' is used in a number of locations, 

and as identified in the submission from the Crown (#495) it is not defined 

and it would be useful to provide a link to a supporting definition.  The 

Crown submission does not include a draft definition. I agree that it would 

be useful to define this term and provide a link.  I recommend that the 

following definition be included:  

 

Accidental discovery protocol: 

means a set of procedures, specific to a site where ground 

disturbance is to occur, setting out the steps to take in the 

event that taonga (Māori artefacts), burial sites/kōiwi (human 

remains), or Māori archaeological sites are accidentally 

discovered. The Mahaanui Iwi Management Plan (2013) 

provides further information and a template at Appendix 3. 
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'Development contribution' 

 

4.33 The term 'development contribution' is used in Chapters 8 (Subdivision, 

Development and Earthworks) and 16 (Industrial) (in a note only). No 

submission has been received on this definition. The definition aligns with 

the Local Government Act 2002 definition and I recommend retaining it. 

 

'Roadway' 

 

4.34 The term 'roadway' is used in Chapters 6 (General Rules and Procedures), 

8 (Subdivision, Development and Earthworks) and (Stage 2) Chapter 17 

(Rural). No submissions were received. It is similar to the definition of 

'carriageway', although it is less comprehensive. I recommend replacing 

the roadway definition with a cross-reference to the definition of 

'carriageway'. 

 

'Site' 

 

4.35 In my evidence of 21 May 2015, I accept relief sought by Harvey Norman 

Ltd (#288) in relation to 'site'. The submission sought to add reference to 

clause (e) of in relation to the Unit Titles Act 1972. The 1972 Act has been 

repealed. The definition already included a reference to the Unit Titles Act 

2010 and this has been retained (refer to the evidence of Mr Thomson)  

 

4.36 The submission also sought that 'and common area' be added to clause 

(e). I agreed to this in my evidence of 21 May 2015. The evidence of Mr 

Thomson also accepts this addition.  

 

Andrew Jeffrey Long 

9 June 2015 
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Attachment A 

 

Introduction: 

 

Chapter 8 Subdivision, Development and Earthworks 

This chapter sets out the objectives, policies and rules for the subdivision of land within the 

district and associated matters such as property access, esplanade reserves and strips, 

servicing, and the provision of open spaces and recreation areas within subdivided land. It 

also contains provisions relating to earthworks. This chapter will be updated and 

amended as part of Phase 2 of the District Plan review. 

 

The evaluation report for this chapter, prepared in accordance with section 32 of the Act, can 

be viewed at [link]. 

 

Definitions: 

 

Building consent platform 

for the purposes of Rule 5.8.2, the building consent platform extends to a maximum of 

2.5m from the exterior wall of an enclosed structure or from the support structures of 

an open structure. 

 

Earthworks 

means any excavation, depositing or other disturbance of earth, rock or soil on a site, 

including but not limited to: that which raises ground level or changes the profile of the 

landform, and that which involves the inclusion or insertion of other materials into the 

ground for the purposes of repairing a site damaged by earthquakes or strengthening 

a site in preparation for the construction of a building, or the installation of services 

or utilities. Earthworks include, but are not limited to, the construction of roads, 

tracks, firebreaks and landings, and ground shaping (recontouring), root raking and 

blading. 

a. that which raises ground level or changes the profile of the landform; or 

b. that which involves the inclusion or insertion of other materials into the ground 

for the purposes of repairing a site damaged by earthquakes or strengthening a 

site in preparation for the construction of a building; or 

c. in relation to the installation of services or utilities; or 

d. the construction of tracks, firebreaks and landings; or 

e. root raking and blading. 

http://proposeddistrictplan.ccc.govt.nz/Pages/Plan/Book.aspx?HID=25751
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Legally defined parcel of land 

means a continuous area of land whose boundaries are shown on a survey plan. 

 

Lot 

(see Allotment) 

 

Network utility operation 

[has the same meaning as in s 166 of the Resource Management Act 1991]  

(See Network utility operator)  

 

Point strip  

means a strip of land generally not more than 0.2m wide created along the side or end 

of a road, where the presence of the formation of that road provides a benefit to other 

owners of contiguous land, who have the potential to subdivide or develop that land, 

and who should contribute a fair and reasonable share in the costs of construction 

and, where applicable, land value. 

 

Radiocommunications  

means: any transmission or reception of signs, signals, writing, images, sounds, or 

intelligence of any nature by radio waves. 

 

Roadway 

means that portion of the road devoted particularly to the use of motor vehicles, 

inclusive of shoulders and auxiliary lanes. 

(see carriageway) 

 

Transmission line 

(a) means the facilities and structures used for, or associated with, the overhead 

or underground transmission of electricity in the national grid; and 

(b) includes transmission line support structures, telecommunication cables, and 

telecommunication devices to which paragraph (a) applies; but 

(c) does not include an electricity substation. 

 

http://www.legislation.govt.nz/act/public/1991/0069/latest/DLM230265.html

