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1. INTRODUCTION 

1.1 My name is Stephen Ronald Timms.  I hold the position of Principal Advisor - 

Planning at the Canterbury Earthquake Recovery Authority ("CERA"). 

1.2 This is the second statement of evidence I have prepared on the 

Christchurch Replacement District Plan ("Replacement Plan").  My first 

statement of evidence was provided in the Strategic Directions hearing1, and 

I continue to support the views I expressed in that evidence.  Rather than 

repeating that evidence I will adopt that evidence for the purposes of this 

second statement of evidence.   

1.3 My qualifications and experience are set out at paragraphs 1.1 to 1.8 of my 

first statement of evidence dated 25 November 2014.  

1.4 I have been engaged by the Crown (through CERA) to provide planning 

evidence in relation to the Crown's submission and further submission on 

Proposal 2 - Definitions of the Replacement Plan ("Proposal 2").  I provided 

input to the Crown's submission and further submission on Proposal 2. 

2. CODE OF CONDUCT 

2.1 I confirm that I have read the code of conduct for expert witnesses as 

contained in the Environment Court's Practice Note 2014.  I have complied 

with the practice note when preparing my written statement of evidence, and 

will do so when I give oral evidence before the Hearings Panel.   

2.2 The data, information, facts and assumptions I have considered in forming 

my opinions are set out in my evidence to follow.  The reasons for the 

opinions expressed are also set out in the evidence to follow. 

2.3 Unless I state otherwise, this evidence is within my sphere of expertise and I 

have not omitted to consider material facts known to me that might alter or 

detract from the opinions that I express. 

3. SCOPE 

3.1 I have been asked to provide evidence on Proposal 2 and how this proposal 

helps to create a Replacement Plan that is clear, easy to use and understand 

and avoids unnecessary duplication.  

                                                
1
 Evidence of Stephen Timms on behalf of the Crown on the Strategic Directions Proposal, dated 25 November 

2015.  This statement is available for download at http://www.chchplan.ihp.govt.nz/hearing/chapter-3-strategic-
directions-and-strategic-outcomes/ under the heading "Evidence".   

http://www.chchplan.ihp.govt.nz/hearing/chapter-3-strategic-directions-and-strategic-outcomes/
http://www.chchplan.ihp.govt.nz/hearing/chapter-3-strategic-directions-and-strategic-outcomes/
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3.2 My evidence does not address the detail of the individual definitions in 

Proposal 2, but comments generally on principles that should be applied 

when considering definitions (or alternatively, explanations) and their 

integration and use throughout the Replacement Plan. 

3.3 Planning evidence for the Crown on specific definitions is provided by Wendy 

Saunders for natural hazards related terms and concepts, and by Wendy 

Hickey for all other definitions addressed in the Crown's submission and 

further submission. 

3.4 I have relied on research undertaken by the Ministry for the Environment2 

and Environmental Management Services Limited3 and the Quality Planning 

good practice guidelines4, along with my own experience, to determine an 

appropriate set of principles to analyse and comment on Proposal 2. 

3.5 I have also relied on the evidence of the other Crown witnesses while 

preparing my evidence.  I have read and am familiar with: 

(a) the evidence of the witnesses for the Christchurch City Council 

("Council") for Proposal 2, in particular the revised version of 

Proposal 2 attached to Mr Ivan Thomson's evidence ("revised version 

of Proposal 2");  

(b) the Hearings Panel's decision on Strategic Directions and Strategic 

Outcomes (and Relevant Definitions) dated 26 February 2015 (the 

"Strategic Directions decision"); 

(c) the Preliminary Usability Report5 on the Replacement Plan 

commissioned by the Hearings Panel (the "Usability Report");  

(d) the Quality Planning good practice guidelines6;  

(e) Chapter 6 of the Canterbury Regional Policy Statement ("RPS");  

(f) the Christchurch Central Recovery Plan, Te Mahere 'Maraka Ōtautahi' 

("CCRP");  

                                                
2
 Development of Standard Definitions for Common District Plan Terms, Ministry for the Environment, August 

2008. 
3
 Proposed Christchurch Replacement District Plan – Preliminary Usability Assessment dated 24 November 2014 

(prepared by Environmental Management Services Limited) which can be found at 
http://www.chchplan.ihp.govt.nz/hearing/chapter-3-strategic-directions-and-strategic-outcomes/ under the heading 
"Evidence" ("Usability Report"). 
4
 “Examples of definition styles” from the Quality Planning website, which can be found at: 

http://www.qualityplanning.org.nz/index.php/component/content/article/10-useful-links/521-examples-of-definition-
styles?highlight=WyJkZWZpbml0aW9ucyJd referenced on 19 June 2015. 
5
 Refer to footnote 3. 

6
 Refer to footnote 4.   

http://www.chchplan.ihp.govt.nz/hearing/chapter-3-strategic-directions-and-strategic-outcomes/
http://www.qualityplanning.org.nz/index.php/component/content/article/10-useful-links/521-examples-of-definition-styles?highlight=WyJkZWZpbml0aW9ucyJd
http://www.qualityplanning.org.nz/index.php/component/content/article/10-useful-links/521-examples-of-definition-styles?highlight=WyJkZWZpbml0aW9ucyJd
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(g) the Land Use Recovery Plan, Te Mahere Whakahaumanu Tāone 

("LURP"); and  

(h) the Canterbury Earthquake (Christchurch Replacement District Plan) 

Order 2014 ("the Order").   

3.6 I attended the informal mediation on Proposal 2 on the morning of 

Wednesday 17 June 2015 and I have read the record of the mediation that 

was provided to the Independent Secretariat.  I have also had discussions 

with the Crown's expert witnesses for this and the other Stage 1 Proposals 

related to definitions.   

3.7 My evidence discusses the following matters: 

(a) the general principles to apply in considering definitions; 

(b) where definitions (or alternatively explanations) should be provided in 

the Replacement Plan;  

(c) the use of defined terms in the Replacement Plan; and   

(d) the extent of agreement between the Crown and the Council. 

4. EXECUTIVE SUMMARY 

4.1 Proposal 2, as notified, included 302 definitions that all Proposals notified in 

Stage 1 rely on.  Those other notified proposals have evolved through 

mediation and the hearing process resulting in significant amendments and 

improvements.  The improvements include reducing rules, re-wording 

objectives, policies and rules, and restructuring proposals to be more user-

friendly and concise. 

4.2 The final step to producing more usable Proposals is to ensure that the 

definitions in Proposal 2 better reflect the statutory framework and the other 

Proposals in their final form.   

4.3 In my opinion, it is also important that Proposal 2 provides clarity to users of 

the Replacement Plan.  That can only be achieved by using plain English, 

achieving consistency with statutory definitions and terms defined in recovery 

and planning documents, and avoiding duplicate definitions.   

4.4 There are no fundamental disagreements between the Council and the 

Crown regarding Proposal 2.  However, I consider that further improvements 

can and should be made. 
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5. GENERAL PRINCIPLES TO APPLY IN CONSIDERING DEFINITIONS  

5.1 The Crown's submission on Proposal 2 is particularly concerned to ensure 

that the Proposal provides useable and clear definitions.   

5.2 In this part of my evidence I address:  

(a) the directives in the statutory framework, in particular the Statement of 

Expectations in Schedule 4 of the Order, and the Strategic Directions 

decision; and  

(b) the key principles which, in my opinion, should be applied in 

considering the definitions (or alternatively explanations) in the 

Replacement Plan including: 

(i) the importance of clarity and using plain English; 

(ii) ensuring consistency with definitions in statute and planning and 

recovery documents; and  

(iii) avoiding unnecessary duplication. 

Statutory framework 

5.3 I agree with Mr Thomson for the Council that the key directive which is 

relevant to Proposal 2 is the Statement of Expectations7.  I consider that 

clauses (a) and (i), which direct clarity, conciseness and usability in the 

Replacement Plan, are particularly relevant.  These directives are also 

reflected in the Strategic Directions decision and Objective 3.3.2.    

5.4 My first statement of evidence outlines other relevant components of the 

statutory framework, including the Recovery Strategy, the LURP, and section 

32 and Part 2 of the Resource Management Act 1991 ("RMA").  I consider it 

critical that the definitions in Proposal 2 work with and reflect all other 

Proposals in order meet the requirements of the statutory framework and to 

produce a Replacement Plan that is clear, concise and easy to use.   

The importance of clarity and using Plain English  

5.5 In my evidence for the Strategic Directions Proposal I addressed the 

importance of clarity8 and using plain English9.  The Usability Report also 

                                                
7
 Evidence of Ivan Thomson (City Planning Team Leader) at paragraph 7.9. 

8
 Evidence of Stephen Timms on behalf of the Crown dated 25 November 2014, at section 9. 

9
 Evidence of Stephen Timms on behalf of the Crown dated 25 November 2014, at section 10. 
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highlighted the need for the Replacement Plan to be clear, concise and easy 

to use in accordance with clause (i) of the Statement of Expectations.10   

5.6 The Usability Report raised concerns about 71 definitions in Proposal 211, 

and the overall approach to drafting definitions and usability of the proposals 

as a whole.  In part, those concerns were raised as a result of the scenario 

testing that was undertaken to assess the usability of the Proposals.  The 

scenario testing illustrated the inherent complexity and unnecessary or 

unclear regulatory burden that the Proposals would place on recovery 

activity.  The Council has responded to the concerns raised in the usability 

report about definitions.  However, there is still room for further improvement.  

In my opinion, further scenario testing should be carried out as part of the 

decision making process to ensure that the definitions and the Replacement 

Plan is workable and clear from a plan user's perspective.   

5.7 As a starting point, consideration should be given to whether or not a 

definition is required in Proposal 2.   

5.8 Firstly, if a definition is no longer used in a Proposal then it should be 

deleted.  Ms Hickey's evidence identifies some definitions which are no 

longer used and suggests that they be deleted.  I agree.   

5.9 Secondly, if a term has a commonly understood meaning that can be relied 

on then there is no need to include a definition of that term in Proposal 2.  

The Quality Planning good practice guidelines support this approach12.  Ms 

Hickey in her evidence identifies a number of terms with commonly 

understood meanings and suggests that these terms be deleted from 

Proposal 213.  I support Ms Hickey's evidence on this matter also.   

5.10 In order to achieve clarity, it is critical that all definitions in Proposal 2 are 

unambiguous and use plain English.  Ms Hickey's evidence lists definitions 

which are vague and uncertain, and suggests these be amended.  I agree 

with her views.  These terms were identified at mediation, and I understand 

that the Council will address them through rebuttal evidence.  

Consistency 

5.11 In my opinion, it is important that Proposal 2 adopts, wherever possible, 

terminology that is consistent with: 

                                                
10

 Usability Report at section 1, page 1. 
11

 Usability Report at section 3, pages 10-15. 
12

 Refer to footnote 4. 
13

 Evidence of Wendy Hickey, at paragraph 6.10.   
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(a) statutory definitions; and  

(b) terms defined in recovery and planning documents.   

Statutory definitions  

5.12 In my opinion, the Replacement Plan should use definitions that are 

consistent with those provided in other statutes, such as the RMA, the Local 

Government Act 2002 and the Building Act 2004.     

5.13 The revised version of Proposal 2 utilises statutory definitions and in doing so 

refers to both the section in the relevant statute where the definition can be 

found and repeats the statutory definition.   

5.14 While I agree with this approach, confusion may arise if the definition in the 

relevant statute is amended over time.  In the context of an e-plan, I consider 

that a hyper-link should be included so that plan users are linked to the 

definition in Proposal 2 and that the definition then links to the relevant 

legislation.  This will ensure that users of the Replacement Plan read the 

current version of the definition, provided processes are in place to ensure 

the hyper-links are updated regularly.   

5.15 Note 2 in the explanatory notes in Proposal 2 explains the approach taken by 

the Council in the Replacement Plan to definitions from other statutes.  The 

note does not provide a clear enough explanation about what will happen if 

there are differences between the wording provided in the Replacement Plan 

and the statutory definition.  Accordingly, there is potential for confusion if the 

statutory definition is amended.  I consider that the explanation in Note 2 

should be expanded to clarify that the wording of the legislation will apply if 

there are any inconsistencies between the wording in the Replacement Plan 

and the legislation.  The Usability Report suggested including the following 

wording14, which I agree with:   

"in the event of any difference in wording, the wording of the definition 

in the legislation shall apply for the purposes of this Plan." 

5.16 With respect to the explanatory notes in Proposal 2 more generally, I 

consider that these should be made more prominent as I am concerned that 

users of the Replacement Plan may not read them.  The explanations are 

important and should be drawn to the attention of all plan users through the 

structure and headings of the introductory section in Proposal 2.   

                                                
14

 Usability Report at paragraph 59.   
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5.17 Changes may also need to be made to the explanatory notes to address 

changes suggested to definitions and explanations that might be dealt with 

elsewhere.  For example, Dr Saunders agrees that natural hazards terms 

and concepts should be explained in the introductory section of the Natural 

Hazards Proposal15.  I agree and suggest that if this approach is taken, then 

a further note needs to be added, similar to the new note (4) in the revised 

version of Proposal 2, to explain this.     

Terms defined in recovery and planning documents  

5.18 In 2008, the Ministry for the Environment reviewed a number of definitions 

and identified standard definitions for some commonly used district plan 

terms throughout New Zealand.  The research stated "that providing 

definitions in respect of commonly used terms [across other plans] can help 

reduce transaction costs for plan development and (consequently) in respect 

of the resource consent determination process"16. 

5.19 The definitions used in the Replacement Plan should be consistent with 

those used in relevant statements and plans that the Replacement Plan must 

'give effect to' and be 'not inconsistent with'.  In particular, definitions used 

must give effect to the New Zealand Coastal Policy Statement, National 

Policy Statements and the RPS.  The definitions must also be 'not 

inconsistent with' the Canterbury Land and Water Regional Plan, the 

Regional Coastal Environment Plan, and Recovery Plans prepared under the 

Canterbury Earthquake Recovery Act 2011.   

5.20 Ms Hickey suggests amendments to the definition of "Central City" in 

Proposal 2 to reflect the definition of "Christchurch central city" / "Central 

City" in the LURP17.  I support her amendments.   

5.21 The other definitions addressed in the Crown's submission and further 

submission relevant to this point, such as "Brownfield", have been addressed 

in the revised version of Proposal 2.   

5.22 One further issue I have identified is the definition of "outline development 

plan" in Proposal 2.  This definition does not add to the understanding of 

what an outline development plan is.  In my opinion, the definition is so broad 

that it could also apply to most plans prepared by Council or applicants, such 

                                                
15

 Evidence of Wendy Saunders, at paragraph 4.1.  I note this approach is also supported by the evidence of Ms 
Janice Carter at paragraph 5.6. 
16

 Development of Standard Definitions for Common District Plan Terms, Ministry for the Environment, August 
2008. 
17

 Evidence of Wendy Hickey, at paragraph 7.4. 
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as "Area Plans", "Development Plans" or even subdivision consents.  At the 

time of writing this evidence, I understand that the Council and the Crown 

have agreed to include a policy in Proposal 8 – Subdivision, Development 

and Earthworks to provide guidance on the content of outline development 

plans.  I agree with Ms McIntyre's evidence on Proposal 8 about the 

appropriateness of this policy.  If the policy is accepted, then I consider that 

the definition of "outline development plan" in Proposal 2 can be deleted 

because the policy is self-explanatory and does not require a definition.     

5.23 Ensuring that the Replacement Plan aligns with statutes and the other 

planning documents in Canterbury will assist in producing a plan that is clear, 

concise and easy to use, with commensurate benefits for all users of the 

plan.  Uncertainty and confusion will cause delays for recovery through 

inefficient use of limited resources, and general frustrations with planning 

processes, consenting requirements and delivering development 'on the 

ground'.  To encourage investment and support recovery the Replacement 

Plan needs to be easy to use particularly for business owners, developers, 

community representatives and planners who operate throughout Canterbury 

and beyond.   

Avoiding unnecessary duplication  

5.24 Avoiding unnecessary duplication will assist in improving the clarity and 

usability of the Replacement Plan.  There are a significant number of 

definitions in Proposal 2.  While the revised version of Proposal 2 

recommends the deletion of some duplicate definitions, I consider that further 

consideration should be given to whether definitions can be rationalised and 

combined.   Ms Hickey provides examples of duplicate definitions in her 

evidence18 and I support deletion and/or rationalisation of these definitions.   

5.25 In my opinion, the number of definitions arises, in part, because of the 

Council's approach to drafting the Replacement Plan, in particular the 

specificity of some of the provisions.  My evidence for the Strategic Directions 

proposal addressed the issue of prescriptive regulation19.  In my opinion, 

rationalisation of the provisions, having regard to the need for clarity and 

using plain English, could reduce reliance on definitions. 

5.26 Another related issue is the use of definitions which are specific to individual 

sites or circumstances.  The definitions of "family store", "addiction services" 

                                                
18

 Evidence of Wendy Hickey, at paragraphs 6.3 to 6.8. 
19

 Evidence of Stephen Timms on behalf of the Crown dated 25 November 2015, at paragraph 16.1. 
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and "supportive housing" only apply to the Salvation Army site in Addington.   

Ms Hickey's evidence also addresses the definitions related to the 

Meadowlands Exemplar Development and I support her views20.   

5.27 I am concerned with the approach of including location specific definitions, 

and consider that there are instances where such definitions could be 

avoided through clearer rules, zoning provisions or use of other terminology.  

My concern is that a term or set of words could be used to mean one thing in 

a location specific context and another thing in different geographic 

circumstances, giving rise to confusion and potential misinterpretation.   

5.28 Furthermore, I am concerned that the use of site specific definitions may set 

a precedent for future stages of the Replacement Plan or future plan changes 

over the life of the Replacement Plan.  In my opinion, rules should be 

adapted to existing definitions rather than including additional definitions to 

address specific issues.  New definitions for site specific provisions should 

only be included where there is a clear point of difference between a site 

specific definition and an existing definition.  Mr Thomson's evidence, at 

paragraph 7.3, addresses this issue in relation to the Operative City Plan21.  I 

support the efforts made by the Council to address these issues in the 

Replacement Plan.  However, the issues I have identified at paragraph 5.26 

above will need to be addressed to avoid the problems outlined by Mr 

Thomson.   

5.29 Finally, I note that Objective 3.3.2 of the Strategic Directions chapter is 

forward looking, as it seeks to encourage clarity of language and efficiency in 

future plan changes.  To implement that Objective in Proposal 2, I would 

support the use or inclusion of a note referring readers to the need to comply 

with Objective 3.3.2 when making any alterations or additions to the 

definitions in this Proposal.  Such a note could also be used to provide 

guidance on the key principles I have identified in my evidence.   This would 

help to avoid problems over the 10 year life of the Replacement Plan. 

6. WHERE SHOULD DEFINITIONS BE LOCATED IN THE REPLACEMENT 

PLAN 

6.1 In the notified version of Proposal 2, all terms were included in Proposal 2.  

The revised version of Proposal 2 now includes an abbreviations section and 

I support this change.  The Council's evidence also suggests that some terms 

                                                
20

 Evidence of Wendy Hickey, at paragraph 6.6.   
21

 Evidence of Ivan Thomson (City Planning Team Leader) at paragraph 7.3. 
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be addressed in explanations in appropriate Proposals (eg the Natural 

Hazards Proposal) and/or a glossary.   For example, Ms Janice Carter's 

evidence recommends that a glossary is the best location for technical and 

scientific terms to be explained22. 

6.2 In my opinion, there is little distinction (if any) between definitions and a 

glossary.  It would be preferable to include defined terms in one place, rather 

than across definitions and a glossary.  However, there are examples where 

it is more appropriate to include an explanation of terms in the appropriate 

Proposal.  For example, Dr Saunders' evidence supports the inclusion of 

explanations for natural hazards terms and concepts in the Natural Hazards 

Proposal23.  I agree that this is appropriate.  I would also support the 

inclusion of explanations for Maori terms and concepts in Proposal 1 - 

Introduction24.   

6.3 However, if a term is used in more than one Proposal and a definition is 

required then I consider that it should be included in Proposal 2.  This will 

ensure that there is one place for plan users to find definitions used in 

multiple Proposals which will, in my opinion, make the plan easier to use.   

6.4 The most important thing is that there is clear guidance and consistency in 

the Replacement Plan about the approach to definitions.  As discussed 

above, the explanatory notes in Proposal 2 need to be prominent and clearly 

explain to plan users where they can find definitions or explanations.   

7. THE USE OF DEFINED TERMS IN THE REPLACEMENT PLAN  

7.1 I understand that the Hearings Panel has raised a concern that a word is not 

always used having regard to its defined term, with inconsistent use of 

underlining to identify the use of a defined term throughout the Replacement 

Plan25.   

7.2 In general, I agree that definitions should not be so specific that they only 

apply to certain provisions in the Plan, if a more broadly worded definition 

could be more widely applied across the Replacement Plan.  However, I also 

agree with the concerns Mr Thomson raises about an approach whereby a 

word is always to be used in its defined term26.   

                                                
22

 Evidence of Janice Carter, at paragraph 3.4. 
23

 Evidence of Wendy Saunders at paragraph 7.3. 
24

 Evidence of Ivan Thomson (City Planning Team Leader) at paragraph 7.8 and 7.16. 
25

 Evidence of Ivan Thomson (City Planning Team Leader) at paragraphs 7.8 and 7.16 and Appendix 2. 
26

 Evidence of Ivan Thomson (City Planning Team Leader) at paragraph 7.15 and 7.16. 
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7.3 To avoid this issue there are a number of options including:  

(a) rewording the definition in Proposal 2 so that it applies more broadly; 

and/or 

(b) rewording the provisions (primarily rules) so that they reflect the 

definition in Proposal 2 or avoid using the term that might give rise to 

confusion. 

7.4 There are instances where a word defined in Proposal 2 cannot always be 

used in its defined term, and I generally support the approach suggested by 

Mr Thomson to indicate where a word is used in its defined term by 

underlining and providing a hyperlink to the definition27.  I also support 

including an explanatory note at the beginning of Proposal 2 which 

addresses this issue, as provided in the revised version of Proposal 228.  In 

my opinion, this would help to address any potential confusion or 

misunderstandings about the need to refer to the defined term.  

8. EXTENT OF AGREEMENT WITH COUNCIL'S EVIDENCE 

8.1 The evidence of Ms Hickey details the extent of agreement between the 

Crown and the Council that was achieved through informal mediation on 

Wednesday 17 June 201529.  I agree with Ms Hickey's evidence.    

9. CONCLUSION  

9.1 To enable recovery and support investment in the District, and to provide 

certainty to the community, the Replacement Plan needs to be clear, concise 

and easy to use and understand.  In my opinion, clear provisions including 

unambiguous definitions will avoid confusion, delays and costs.  Clarity now 

will provide efficiencies and benefits for the consent process and recovery by 

avoiding uncertainties about the interpretation of the provisions in the 

Replacement Plan and consequent delays.   

9.2 The revised version of Proposal 2 goes a long way to meeting the 

requirements of the statutory framework and the general principles I outline 

above.  However, further improvement is needed particularly in light of the 

Strategic Directions chapter.   

                                                
27

 Evidence of Ivan Thomson (City Planning Team Leader) at paragraph 7.17. 
28

 Evidence of Ivan Thomson (City Planning Team Leader) at Appendix 9, page 2 of 107. 
29

 Evidence of Wendy Hickey at paragraph 5.1. 
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9.3 In my opinion, the amendments suggested by Ms Hickey and Dr Saunders 

along with the improvements suggested in my evidence will result in a 

Proposal that is consistent with Objectives 3.3.1 and 3.3.2 of the Strategic 

Directions chapter and better achieves the purpose of the RMA.   

 

Stephen Ronald Timms 

23 June 2015 

 


