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1. INTRODUCTION 

1.1 The Crown's submission on the Introduction and Definitions Proposals 

(together the "Proposals") sought amendments to make the Proposals more 

useable, clear and easy to understand.  

1.2 As Mr Timms states in his evidence, the Crown's submission on the 

Introduction Proposal focused on ensuring that the Proposal provides a clear 

explanation of how the Replacement Plan works and why it is required.1  The 

notified version of the Introduction Proposal did not clearly describe the role 

of the Replacement Plan, including its place within the statutory and 

regulatory framework in Christchurch.  It was also lengthy and difficult to 

understand.    

1.3 The Crown's submission on the Definitions Proposal seeks to ensure that the 

Proposal provides usable and clear definitions.  It is critical to the overall 

usability of the Replacement Plan that the definitions in the Plan are 

unambiguous and reflect the other Proposals in their final form.2   

1.4 Following the filing of the Council's evidence for the Introduction Proposal, 

the Council, the Crown and Te Rūnanga O Ngāi Tahu (together "the 

parties") reached agreement on how the Introduction Proposal could be 

amended to address outstanding issues.  The agreed version of the 

Introduction Proposal is attached as Appendix SRT1 to Mr Timms' evidence 

for the Crown.  The Crown supports the agreed version of the Introduction 

Proposal because it better reflects and explains the statutory context, is more 

concise and is easier for plan users to read and use.3  For example, amongst 

other things, the chapter summaries in section 10 have been deleted.   

1.5 As a consequence of informal discussions with the Council and the Crown, 

all of the outstanding issues in relation to the Definitions Proposal have now 

been resolved.  The joint memorandum of counsel regarding the Definitions 

Proposal dated 10 July 2015 records the agreements reached between the 

Council and the Crown.  The agreements reached result in a Proposal that is 

clearer and more user-friendly.  For example, amongst other things, the 

explanatory notes in the introductory section of the Definitions Proposal have 

been expanded and it has been agreed that definitions which have a plain 

and ordinary meaning can be deleted  

                                                
1
 Evidence of Stephen Timms dated 23 June 2015, at paragraph 6.1. 

2
 Evidence of Stephen Timms dated 23 June 2015, at paragraphs 4.2, 5.6 and 9.1. 

3
 Evidence of Stephen Timms dated 23 June 2015, at paragraphs 5.3 and 6.1 to 6.2. 
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1.6 These submissions: 

 Identify the remaining issues for the Crown for the Definitions Proposal;  (a)

 Identify relevant directives in the higher order documents; and  (b)

 Briefly discuss key principles relevant to definitions in planning (c)

documents.   

2. REMAINING ISSUES FOR THE CROWN 

2.1 The only definitions which are in contention are the definitions of "available" 

and "parking space" which are addressed in the statements of the Ilam and 

Upper Riccarton Residents Association ("IURRA").4  Ms Hickey's rebuttal 

evidence raises concerns about the proposed definition of "available", 

namely that it is vague and ambiguous, and confirms that she prefers the 

amended version of "parking space" in her evidence which avoids using the 

term "available".5   

3. THE HIGHER ORDER DOCUMENTS 

3.1 The Proposals must use clear and concise language and be easy to use.  

This is directed by: 

 clause (i) of the Statement of Expectations, which requires that the (a)

Replacement Plan use clear, concise language, and be easy to 

use; and 

 Objective 3.3.2 of the Strategic Directions chapter, which requires that (b)

the Replacement Plan, "through its preparation, change, interpretation 

and implementation … uses clear, concise language so that the 

[Replacement Plan] is easy to understand and use". 

4. KEY PRINCIPLES  

4.1 Mr Timms' evidence outlines key principles, from a planning perspective, that 

should be applied in considering the definitions in the Replacement Plan 

including the need for clarity and using plain English.6   

4.2 Definitions are important because, as the Environment Court observed in 

Nigro v Far North District Council, "in a very real sense definitions are rules 

                                                
4
 Statements of Peter Harding dated 23 June 2015 and 7 July 2015.   

5
 Rebuttal evidence of Wendy Hickey dated 2 July 2015 at paragraphs 5.1 to 5.4.   

6
 Evidence of Stephen Timms dated 23 June 2015 at paragraphs 5.1 to 5.29. 
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or contain elements of rules in that they determine the scope of rules within 

which the defined terms appear".7  It is therefore critical that definitions say 

what they mean and use language which is clear and easy to understand.  A 

definition will not be satisfactory "if it relies on an exercise of statutory 

interpretation".8   

4.3 However, the Environment Court has held that terms in a district plan do not 

need to be defined, and will carry their ordinary meaning if there is no special 

definition.9   Accordingly, the Crown and the Council have agreed that a 

number of definitions can be deleted on the basis that they reflect the 

ordinary and natural meaning of the term. 

4.4 Ensuring consistency with statutory, planning and recovery documents is 

directed by the Resource Management Act 1991 and the Canterbury 

Earthquake Recovery Act 2011.  As Mr Timms states in his evidence, 

aligning the Replacement Plan with statutory and planning documents will 

assist in producing a plan that is clear, concise and easy to use.10  Mr Timms 

also discusses the issues associated with unnecessary duplication and the 

potential for confusion and misinterpretation if duplication is not addressed.11   

4.5 Mr Timms' evidence recognises the efficiencies and benefits that clarity and 

certainty provide for the consent process, encouraging investment and 

supporting recovery by avoiding uncertainties about the interpretation of 

provisions in the Replacement Plan and consequent delays.12   

5. OTHER MATTERS 

5.1 In its minute dated 5 June 2015, the Hearings Panel directed that certain 

provisions and definitions relating to natural and cultural heritage matters are 

to be deferred and considered with the Natural and Cultural Heritage 

Proposal in Stage 3.13   

DATED 10 July 2015 

 
………………………………………………. 
Jenna Silcock and Emma Moore  
Counsel for the Crown 

                                                
7
 Nigro v Far North District Council [2012] NZEnvC 76 at [16]. 

8
 Monk v Queenstown Lakes District Council [2013] NZEnvC 12 at [24]. 

9
 Cash for Scrap Ltd v Manukau City Council EnvC Auckland A198/05, 6 December 2005 at [95]. 

10
 Evidence of Stephen Timms dated 23 June 2015 at paragraph 5.23. 

11
 Evidence of Stephen Timms dated 23 June 2015 at paragraphs 5.24 to 5.29. 

12
 Evidence of Stephen Timms dated 23 June 2015 in particular at paragraphs 5.23 and 9.1. 

13
 The definitions that have been deferred are the definitions of "indigenous fauna", "indigenous vegetation", 

"indigenous vegetation clearance" and "significant indigenous vegetation".    


