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MAY IT PLEASE THE PANEL:

1.

INTRODUCTION

1.1

The purpose of this memorandum, filed on behalf of the Christchurch
City Council (Council), is to respectfully request the Independent
Hearings Panel (Panel) to:
(a)

determine an application for minor corrections as set out in
Section 2 and Appendix 1;

(b)

issue a decision confirming the Heritage Aerial Maps for
inclusion in sub-Chapter 9.3 of the replacement district plan
(RDP); and

(c)

issue a final decision confirming all of the existing district
plans are to be replaced by the proposals for the RDP,
except for the existing coastal hazard provisions as provided
for

by

the

Canterbury

Earthquake

(Christchurch

Replacement District Plan) Order 2014 (Order).

1.2

In addition, two further amendments to the RDP are set out at
Appendix 2 for the Panel’s information.

These amendments are

explained below at paragraph 2.3.

1.3

The following documents are attached to this memorandum:

(a)

Appendix 1: Minor Corrections sought to the RDP;

(b)

Appendix 2: Amendments to the RDP for the Panel’s
information;

(c)

Appendix 3: Heritage Aerial Maps; and

(d)

Appendix 4: Memorandum setting out the 'Proposed
Coastal Hazard Provisions'.

2.

FURTHER MINOR CORRECTIONS
2.1

The Council filed a Memorandum advising the Panel of amendments
resulting from the RDP audit on 10 October 2017. Following filing of
this memorandum, the Council has reconsidered the amendments
sought and now considers some of these amendments are minor
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errors (mostly typographical, formatting and numbering errors) and
that a decision of the Panel is required. Consequently, the Council
now respectfully seeks that these minor errors be corrected by the
Panel using its powers under clause 16 of Schedule 3 of the Order in
Council.

2.2

The minor errors are set out in Appendix 1 to this memorandum.

2.3

The Council also sets out in Appendix 2 two further amendments to
the RDP, which do not require a decision from the Panel, but have
been made to the RDP to ensure the provisions correctly reflect the
Panel’s decisions.

These amendments were inadvertently omitted

from the Council’s memorandum of 10 October 2017.

2.4

For clarity, the Council notes that in the memorandum of 10 October
2017 three amendments were sought to Sub-Chapter 13.3 Specific
Purpose (Airport) Zone.1 Sub-Chapter 13.3 was deemed to be a part
of the RDP under clause 4(3) of the Order in Council as it was made
operative under clause 20 of Schedule 1 of the RMA while the Order
was in force.2 Clause 4(4) of the Order allows the Council to make
changes of minor effect to Sub-Chapter 13.3 without using the
process set out in Schedule 1 of the RMA or in the Order.
Consequently, the Council advises that the three amendments have
been made.

Jurisdiction to make minor corrections

2.5

As the Panel is aware, it has a power under clause 16 of Schedule 3
of the Order in Council to make minor corrections to its decisions and
proposals. For ease of reference, clause 16 states:

16 Minor corrections
(1)

The hearings panel may, at any time, issue an amendment
to a decision to correct a minor mistake or defect in a
decision of the panel.

1
2

Memorandum dated 10 October 2017, Appendix 1 at page 12. Specifically, amendments to 13.3.2.1.1, 13.3.3,
13.3.4.1.3 b.
Plan Change 84.
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(2)

This power includes the power to amend or correct a
proposal, provided that the amendment or correction is
made before the proposal becomes operative in
accordance with clause 16 of this order.

2.6

The Panel discussed the scope of this power in its decision to make
minor corrections to Decision 9 Temporary Activities 6A, 6B and 6C.3
The Panel also confirmed that it has retained its limited jurisdiction to
attend to minor corrections under the Order in Council, Schedule 3, cl
16(1) and (2) in Decision 63.4

2.7

Because the Panel's jurisdiction has been canvassed previously, we
do not repeat that discussion in detail here. In summary, clause 16 of
Schedule 3 of the Order in Council is similar to, but not exactly the
same as, clauses 16 and 20A of Schedule 1 of the RMA. Clauses 16
and 20A of Schedule 1 of the RMA use the words "minor error" rather
than "minor mistake or defect". The Environment Court in Re an
application by Christchurch City Council5 said:

An error is simply a mistake or inaccuracy which has crept into
the plan. The obvious example is a spelling mistake or
reference to a wrong paragraph number where there can be no
doubt what number is intended. It is analogous to the use of the
slip rule in other Court Proceedings. Thus rule 12 of the District
Courts Rules 1992 make provisions for correction of a
judgment which contains a clerical mistake or error arising from
an accidental slip or omission. The fundamental principle
applicable to the use of the slip rule is that it may only be used
to correct a slip in the "expression" of a judgment not the
"content".

2.8

The Environment Court determined a change would be within clause
16 of Schedule 1 of the RMA if "the draftsperson seeks only to clarify
what is clearly intended by the document and does not in any way
make a change to it which alters its meaning".6

3

4
5
6

Decision to Make Minor Corrections to Decision on Temporary Activities, dated 22 October 2015, at paragraphs
[3] to [9]. The Panel also discussed what changes of "no more than minor effect" are for the purposes of
clause 13(6) in its Decision 9 Temporary Activities 6A, 6B and 6C at para [19] to [25].
Decision 63 at paragraph 75.
Re an application by Christchurch City Council [1996] NZEnvC 97.
At page 11.
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3.

DECISION ON HERITAGE AERIAL MAPS IN APPENDIX 9.3.7.7

3.1

The Panel in Decision 45 made a decision on the majority of the
provisions in sub-Chapter 9.3, but reserved its decision on the aerial
maps that are an appendix to the sub-Chapter, to the Panel’s
decision on sub-Chapter 9.5.7 Subsequently Decision 518 decided
sub-Chapter 9.5, however only included a direction to the Council to
file updated aerial maps for the Sites of Ngāi Tahu Cultural
Significance in sub-Chapter 9.5. The Heritage Aerial maps (in subChapter 9.3) are not mentioned in Decision 51.

3.2

Following the Council filing updated planning maps, and aerial maps
for sub-Chapter 9.5, that reflected Decisions 44, 45, 46, 50 and 51,
the Panel confirmed those planning and aerial maps in Decision 62.9
The Heritage Aerial maps were not included in Decision 62 as no
updated maps have been filed with the Panel.

3.3

It has therefore come to the Council’s attention that the Panel has not
made a specific decision confirming the 9.3.7.7 Heritage Aerial maps
as a whole (ie. as confirmed through the Panel’s substantive Decision
45 and all subsequent relevant minor corrections decisions).10
Consequently, the Council provides at Appendix 3 a complete set of
the Heritage Aerial maps, reflecting Decision 45 and incorporating
subsequent minor corrections decisions.

The Council respectfully

seeks that the Panel issue a decision confirming those maps.
4.

REPLACING THE EXISTING DISTRICT PLANS WITH THE RDP

4.1

In making a decision on a proposal, the Panel through clauses 13(3),
and 13(1)(c) of Schedule 3 of the Canterbury Earthquake
(Christchurch Replacement District Plan) Order 2014 (Order) is
required to identify the parts of the existing district plans that are to be

7

Decision 45, Chapter 9 Natural and Cultural Heritage (Part) Topic 9.3 Historic Heritage dated 30 September
2016, at paragraph 426.
8 Decision 51, Chapter 9 Natural and Cultural Heritage (Part) Sub-chapter 9.5 - Ngai Tahu Values dated 21
October 2016.
9 Decision 62: Minor corrections and decision as to Planning Maps (including aerial maps for sites of Ngāi Tahu
Cultural Significant) relating to Decisions 44, 45, 46, 50 and 51 dated 16 December 2016, at paragraph 17.
10 Minor Corrections to Decision 45 dated 8 November 2016, Further Minor Corrections to Decision 45 dated 2
December 2016, and Minor Corrections to Decisions – Corrections to various chapters and planning maps
dated 8 May 2017.
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replaced by proposals for the RDP. Clause 16(2) of the Order then
provides that, on and from the day on which a proposal is made
operative under clause 16(1) of the Order, that proposal replaces any
parts of the existing district plans that were identified in the report of
the hearings panel required by clause 13(1)(c) of Schedule 3.

4.2

The existing district plans as defined in the Order are the
Christchurch City Plan and the Banks Peninsula District Plan,
together referred to in this memorandum as the Operative District
Plan (ODP).

4.3

In the Panel's first decision on the Strategic Directions Proposal, the
Panel decided to identify only some of the parts of the ODP that were
to be replaced by Decision 1, at that time.11 Subsequent to Decision
1, the Panel in a number of decisions determined that it was not
practical to carve out parts of the existing district plans that were to be
replaced by decisions on a provision by provision basis, given the
staged approach to the review of the ODP.

Examples of such

decisions are Decision 10 Residential Stage 1 and Decision 11
Commercial and Industrial Stage 1.
4.4

As not all of the ODP has been identified in a report (ie. decision) of
the Panel for replacement, not all of the ODP has been formally
'replaced'. The Council therefore considers that technically the Panel
needs to formally confirm that all parts of the ODP not yet replaced
under clauses 16(2) of the Order in Council, is now replaced, to
ensure compliance with the Order in Council. This is a procedural
decision only, as the RDP is now largely operative and the provisions
are being treated as such (with the exception of the Commercial
Proposal).

4.5

Consequently, the Council respectfully seeks that the Panel issue a
decision confirming that the ODP has been replaced in its entirety by
the RDP (except for the existing coastal hazard provisions, which we
return to below and are not within the Panel’s functions and powers),
being the cumulative outcome of the numerous decisions and minor
corrections decisions on proposals made by the Panel.

11 Decision 1: Strategic Directions and Strategic Outcomes (and relevant definitions), at paragraphs 308-313 and
Schedule 2.
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Exception – the ODP Coastal Hazard provisions

4.6

The effect of clause 5A of the Order is that the Panel has no function
or powers in respect of the 'proposed coastal hazard provisions'.
These provisions are listed in Appendix A of the attached
memorandum of counsel dated 20 November 2015 (see Appendix
4), and include some definitions. Consequently, these provisions do
not form part of the District Plan review process and will not be
subject to the final procedural decision that the Council respectfully
request the Panel issue. The Council confirmed these provisions as
the 'existing coastal hazards provisions' by public notice on Monday
23 November 2016.

4.7

The Council is now, in practice, treating the ODP Coastal Hazard
provisions as part of the RDP, but the specific provisions will be
subject to a plan change in the future.12

DATED this 30th day of October 2017

____________________________________
S J Scott / C J McCallum
Counsel for Christchurch City Council

12 Order in Council, clause 5A(2)(d).
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APPENDIX 1
MINOR CORRECTIONS SOUGHT TO THE RDP
Explanation of Corrections to RDP (Key)
1) The following abbreviated phrase is used in the "Planning Map/Chapter" column when required:
"Whole of Plan"

The Whole e-Plan has been checked for the same error, and amended as required. Where the error was only
identified in one clause or chapter through the audit, that clause or chapter is listed. Where the error was
identified in numerous clauses, no specific clause or chapter is recorded. If the Panel requires, this level of
detail can be provided.

2) The numbering used in the "Planning Map/Chapter" column is as per the Minor Corrections to Decisions as a result of renumbering/restructuring
undertaken by the Christchurch City Council dated 17 March 2017, at Schedule 1, or subsequent minor corrections decisions. 13
3) The page numbers in the "Background to Amendment" column are for the relevant PDF document, not the numbering within the document itself. This
is due to some of the decision documents not having internal page numbers and a consistent approach is preferred.
4) Bold black underlined text shows additions and bold black strike through text shows deletions.

5) Green highlighted text indicates where the term/phrase should be identified as a defined term in Chapter 2 and hyperlinked to that chapter.

13 There have been further minor corrections to Decisions across various chapters and planning maps dated 8 May 2017. 19 June 2017, 22 June 2017 and 19 September 2017, which may have
changed the numbering.
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PROVISION

CORRECTION

Whole of Plan amendments
Whole of Plan
9.2.3 c.
9.2.3 c.
“The overlay areas are shown on the pPlanning mMaps and
listed within the schedules and reference maps in Appendix
9.2.9.2.”
“..Planning Maps [#]..” This phrase should always be in
capitals if referring to a specific map and also be hyperlinked.
Chapter 1 Introduction
1.2.3
Identify "District Plan" as a defined term and hyperlink it to
Chapter 2.

Chapter 3 Strategic Directions
3.1 b.v.D.
“..natural hazards; and”
Chapter 4 Hazardous Substances and Contaminated Land
4.2.3
Remove hyperlinking on "HAIL" and "LIM" as they are no
longer defined abbreviations in Chapter 2.

Chapter 5 Natural Hazards
5.4.2.2 a.i.
“Council approved”
i. flooding predicted to occur in a 0.5% AEP (1 in 200-year)
rainfall event concurrent with a 5% AEP (1 in 20-year) tidal
event, including 1m sea level rise plus 400mm freeboard,
as predicted by the most up to date Council approved
model and any relevant field information; or
ii. flooding predicted to occur in a 0.5% AEP (1 in 200-year)
tidal event concurrent with a 5% AEP (1 in 20-year) rainfall
event, including 1m sea level rise plus 400mm freeboard,
as predicted by the most up to date Council approved
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REASON THE CORRECTION IS MINOR
Consistency. The words “planning maps” are always in small
letters, therefore 9.2.3 c. requires amending for consistency
with the rest of the Plan.
However, if the words are used to identify a specific map then
the words should be shown using capitals and also be
hyperlinked, e.g. “..Planning Maps [#]..” This has been the
approach throughout the RDP.
Typographical error/Consistency. Minor Corrections to
Decisions as a result of renumbering/restructuring
undertaken by the Christchurch City Council dated 17 March
2017 (MC Decision 17/3/17) only has “District” defined. But
there is no definition of District, only District Plan.
Typographical error.
Consistency. MC Decision 17/3/17 incorrectly highlights
these for definition linking. Definition no longer required as
these abbreviations no longer exist.

Consistency – Decision 63 dated 16 December 2016 did not
have the word “approved” and the MC Decision 17/3/17 only
corrected a.ii. as “approved”. Consequently, for consistency
a.i requires the word “approved” to be consistent.

2

PROVISION

CORRECTION

REASON THE CORRECTION IS MINOR

model and any relevant field information; or …
Chapter 6 General Rules
6.1.6.1.3 RD1 g.i.
“does not meet one of or more of the other activity standards
for that activity.”
6.1.6.1.4 D1 b.
“that does not meet one of or more of the activity standards for
that activity, including one of or more of the relevant…
6.2.4.1.1 P10
“for more than that the following..”
6.4.5.2.1 P4
“there shall be no alteration of or destruction of any…”
6.4.5.2.2 C1 g.
“there is no alteration of or destruction of any…”
6.4.5.2.3 RD1
“that does not comply with one of or more of the activity…”
6.6.3 e.
List actual chapter numbers not consecutive roman numerals

e. The activity status tables, rules and standards in the
following chapters also apply to activities in water body
setbacks, where relevant:

Amended typographical error.
Amended typographical error.
Amended typographical error.
Amended typographical error.
Amended typographical error.
Consistency – as per the standard format approved in the MC
Decisions 17/3/17.

i.4
ii.5
iii.6

6.6.5.3 RD1

Hazardous Substances and Contaminated Land;
Natural Hazards;
The other sub-chapters of General Rules and
Procedures;
iv.7
Transport;
v.8
Subdivision, Development and Earthworks;
vi.9
Natural and Cultural Heritage; and
vii.11
Utilities and Energy.
“c” should not be numbered and should be left aligned with “a”
and “b”. Consistent with 6.6.4.3 RD1 and RD2
Delete “Area of effect” sub heading.

Amended typographical error.

6.6.4
6.6.5
6.6.6
Chapter 7 Transport
7.4.2.3 RD4
Renumber second matter of discretion from “a” to “b”.
Chapter 8 Subdivision, Development and Earthworks
8.2.2.10
Capitals for all of heading
Chapter 9 Natural and Cultural Heritage
9.1.1
Give paragraphs numbers
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Consistency.
Consistency

Typographical error..
Amended as per MC Decision 17/3/17, Schedule 1, Chapter
8 at page 6.
Consistency – as per the standard format approved by MC
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PROVISION

CORRECTION

9.1.2

Number Policies in different sequence to objectives.

9.6.1

Restructure to fit numbering format of the whole plan starting
with Introduction as 9.6.1.

Chapter 12 Papakāinga / Kāinga Nohoanga
12.4.1.3 b.
Remove repetition of the word “in”
Chapter 13 Specific Purpose Zones
Appendix 13.2.6.1
Cross reference to Appendix 9.4.7.2 for direct link to relevant
schedule.
13.6.4.2.3
Replace semi colon with commas.
“School sites where the additional activities and standards are
from the zones listed in Appendices 13.6.6.1, 13.6.6.2 or
13.6.6.3:
Residential Suburban,
Residential Suburban Density Transition,
Residential Hills,
Residential Banks Peninsula,
Residential Small Settlement, or
Rural Zones.”
13.10.4
Amend title “Rules - Specific Purpose (Ruapuna Motorsport)
Zone”
13.11.4.1.1 P9 c.

Appendix 9.2.9 9.2.9.2.7 and 9.2.9.2.8

13.12.4.1.1 P1 j.
Spelling error to “suppressed” in activity specific standards j.
Chapter 15 Commercial
15.4.4.1.3
Advice note for RD2 moved into RD2 cell under the rule.
Appendix 15.15.4

29417550_3.docx

Retain “..Development Plan” in the title.

REASON THE CORRECTION IS MINOR
Decision 17/3/17 in Appendix A of Renumbering Application
5/12/16.
Consistency – as per the standard format approved by MC
Decision 17/3/17 in Appendix A of Renumbering Application
5/12/16.
Consistency – as per the standard format approved by MC
Decision 17/3/17 in Appendix A of Renumbering Application
5/12/16.
Amended as per MC Decision 17/3/17, Schedule 1, Chapter
12 at page 6.
Consistency. More specific cross reference.
Amended as per MC Decision 17/3/17, Schedule 1, Chapter
13 at page 7.

Consistency – as per the standard format approved by MC
Decision 17/3/17 in Appendix A of Renumbering Application
5/12/16.
Changed to 9.2.9.2.7 and 9.2.9.2.8 as they are the relevant
specific appendices.
Consistency – changed to correct spelling.
Consistency. Place the advice note within the relevant
Activity text box.
Consistency – referred to as development plan in relevant
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PROVISION
Appendix 15.15.6 and
15.15.7
Chapter 17 Rural
17.9.4.9

CORRECTION

REASON THE CORRECTION IS MINOR

Each paragraph numbered consistent with standard numbering
format.

rule and consistent with titles for other development plans.
Consistency – MC Decision 17/3/17 referring to Appendix A
of the Renumbering Application 5/12/16.

Restructure numbering to be a.i.A.B.,ii.,iii. Rather than
a.i.A.,B.,C.,D.

Chapter 18 Open Space
18.5.3.1.3
RD2 should be RD1 as it is the only restricted discretionary
activity.
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Consistency – decision did not reflect the correct numbered
list levels – MC Decision 17/3/17 referring to Appendix A of
the Renumbering Application 5/12/16.
Typographical error amended.
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APPENDIX 2
AMENDMENTS FOR THE PANEL’S INFORMATION
Explanation of Corrections to RDP (Key)
1) The numbering used in the "Planning Map/Chapter" column is as per the Minor Corrections to Decisions as a result of renumbering/restructuring
undertaken by the Christchurch City Council dated 17 March 2017, at Schedule 1, or subsequent minor corrections decisions. 14
2) The page numbers in the "Background to Amendment" column are for the relevant PDF document, not the numbering within the document itself. This
is due to some of the decision documents not having internal page numbers and a consistent approach is preferred.
3) Bold black underlined text shows additions and bold black strike through text shows deletions.

4) Blue highlighted text indicates where a hyperlink to a part of the CRDP or outside source is required.
PLANNING
AMENDMENT
MAP/CHAPTER
Whole of Plan amendments
Whole of Plan
Hyperlink all zone names in all activity status tables and built
6.4.3.3.1.3 RD1
form standards to the sections of the District Plan which
contain the rules for that zone.
7.4.2.1 P13 Table in
eg. 6.4.3.3.1.3 RD1
activity specific
“One residential unit on a site until the 30 April 2018, additional
standards column
to that otherwise permitted in the District Plan rules, located in
Residential Central City, Residential Hills, Residential Large
Lot, Residential New Neighbourhood, Residential Small
Settlement, Papakāinga/Kāinga Nohoanga or Rural Zone
(excluding Rural zoned sites within the 50dBLdn Airport Noise
Contour and Rural Quarry Zones), which does not comply with
the Activity Specific Standards P6 e., f. or h.”
Chapter 6 General Rules
6.6.6.3 RD2 c.
Rule 6.6.6.3 RD2(a) and (b) do not apply to other than
activities provided for by Rule 6.6.6.4 D1 or Rule 6.6.6.6 PR1.

BACKGROUND TO AMENDMENT

7.4.2.1 P13 Table in activity specific standards column page
10. Amended as per MC Decision 17/3/17.
6.4.3.3.1.3 RD1 page 33. Amend for consistency.

Amended as per MC Decision 17/3/17, Schedule 1, Chapter 6
at page 22.

14 There have been further minor corrections to Decisions across various chapters and planning maps dated 8 May 2017. 19 June 2017, 22 June 2017 and 19 September 2017, which may have
changed the numbering.
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APPENDIX 3
HERITAGE AERIAL MAPS

[provided separately]
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MAY IT PLEASE THE PANEL:

1.

This memorandum of counsel is filed on behalf of the Christchurch City Council
(Council). The purpose of this memorandum is to give effect to the intentions
of the Canterbury Earthquake (Christchurch Replacement District Plan)
Amendment Order (No 2) 2015 (Amendment Order) in accordance with
Clause 5A(2) of that Amendment Order.

2.

Clause 5A(2) of the Amendment Order requires the Council to undertake a
number of actions as soon as reasonably practicable after the commencement
of the Order, including to:

(b)

identify, by written notice to the hearings panel,—
(i)

the parts of the existing district plans that the
Natural Hazards (part) Stage 3 proposal will no
longer

replace

amendment

as

(the

a

consequence

existing

coastal

of

the

hazards

provisions); and
(ii)

any parts of the existing district plans that are
necessary to enable the existing coastal hazards
provisions to operate; and

(c)

give public notice of the fact that the existing coastal
hazards provisions will continue to apply and identifying
those existing coastal hazards provisions;

3.

Pursuant to clause 5A(2)(b)(i) and (ii) set out above, the Council has prepared
a document, attached as Appendix A, setting out the provisions to be retained
in the operative Christchurch City Plan and the operative Banks Peninsula
District Plan.

4.

Council wishes to highlight that the provisions include definitions from both
plans, that will need to remain in the respective plans to enable the existing
coastal hazards provisions to operate. Council respectfully requests that the
Panel records in its decision on the Stage 1 Definitions Proposal, that the listed
definitions are not replaced for the purposes of the coastal hazard provisions
only.
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5.

The Council also confirms, pursuant to clause 5A(2)(c), that public notice of the
fact that existing coastal hazards provisions will continue to apply will happen
on Monday 23 November 2015.

DATED this 20th day of November 2015

___________________________________
J G A Winchester / S J Scott
Counsel for Christchurch City Council
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APPENDIX A

Coastal Hazards subject to Canterbury Earthquake
(Christchurch Replacement district Plan) Amendment
Order (No2) 2015
Contents
1. Provisions to be retained in the operative Christchurch City Plan and the
operative Banks Peninsula District Plan
2. Operative Christchurch City Plan provisions in full
3. Operative Banks Peninsula District Plan provisions in full
1. Table of relevant provisions to be retained

Christchurch City Plan
Operative provisions to be retained for coastal
hazards only
Volume 2: The Statement of Objectives, Policies
and Issues
Section 2 Natural Environment
Policy 2.5.2 – Limitations on development
To avoid any increased risk of adverse effects on
property, wellbeing and safety from natural
hazards by limiting the scale and density of
development, which:

Reason for retaining operative
provisions

Is relevant to identification of
"high hazard" erosion prone
areas on the coast and provides
framework for South Brighton
Coastal Hazard Management
Area rules.

(a) is within an area subject to moderate to high
risk of damage from natural hazards; or
(b) would result in an increased risk of damage
from natural hazards elsewhere; or
(c)
would adversely affect the functioning of
existing flood protection works.
Policy 2.5.4 – Sea level rise
To avoid higher density forms of built
development, and adverse effects from
inundation, in areas that are projected to be
subject to increased flood levels as a result of
accelerated sea level rise

27043476_1.docx

Is relevant to areas on the coast
identified as likely to be
affected
by
increased
inundation due to projected sea
level rise; provides part of the
framework in relation to the
South Brighton Coastal Hazard
Management area provisions,
including limitations on future
subdivision and erection of

Page 1

habitable buildings. Provides for
mitigation works to avoid
adverse effects of sea level rise.
Policy 2.5.9 – Works
Is relevant to the specific
To undertake works to avoid or mitigate the provision of coastal hazard
adverse effects of natural hazards as a mitigation works.
supplementary measure to regulation of
activities, and the provision of information
Policy 2.6.3 – Coastal development
Is relevant to the protection of
To avoid or mitigate the adverse effects of areas at risk from coastal
erosion and flooding in the coastal environment
erosion and inundation.
Section 6 Urban Growth
Policy 6.3A.6 - Hazards
To ensure that development is avoided, or
limited in scale or density in areas subject to
natural and other hazards, particularly flooding,
erosion, or potential sea level rise, unless these
hazards can be adequately remedied or
mitigated.
Section 10 Subdivision and development
Policy 10.1.1 – Inundation, flooding and sea level
rise
To avoid any increased risk of adverse effects on
property and the wellbeing and safety of the
community from natural hazards by avoiding
subdivision, or subjecting it to appropriate
mitigation measures, where:

Is relevant to areas, particularly
areas with limited existing
development that could be
potentially affected by coastal
erosion and/or sea level rise.

Is relevant to identification of
areas of "high" risk from
inundation on the coast and
provides
framework
for
provisions limiting subdivision
in the South Brighton Coastal
Hazard Management Areas.

(a) the subdivision is within an area subject to
moderate to high risk from inundation, flooding
or high water tables as in ponding areas or the
Cashmere Stream floodplain, or
(b)
the subdivision would result in an
increased risk of inundation or flooding
elsewhere.
Volume 3 - The Statement of Rules
Part 1- Definitions
Retain relevant definitions
 Access, access lot, access strip, access required to interpret the Rules.
way, accessory building, adjoining,
allotment, balcony, boundary, building,
building line restriction, City Plan,
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Council, erection of a building, existing,
filling, garage, ground level, habitable
building, impervious surfaces, legally
defined parcel of land, net area, paved
impermeable
surface,
relocatable
building, residential activity, residential
unit, risk, setback, site, site boundary,
subdivision, vehicle access
Part 2 Living Zones –
 Rule 2.0 - Guide to using these rules
 Rule 2.1.1 Residential activities
 Rule 2.2 Development standards – Living
1 non notification rule referring to 2.2.12
 Rule 2.2.12 - Coastal hazards (Living 1
Zone Only) - residential and other
activities.
 Rule 2.4.1 Residential site density for
"Living 1 Zone (excluding SBCMA 1 and Sam
areas 8, 8a and 8b)", "Living 1 Zone (SBCMA
1), and exceptions (a) and (b) for "Living 1
(Excluding Sams 8, 8a and 8b)"
 Rule 2.4.11 hard surfacing limitations
 Assessment matter, 15.2.19 Coastal
Hazards - Living 1 zone only
 Reason for rule, 16.1.19 - Coastal Hazards
Living 1 zone only

Manages the coastal hazard
area in South Brighton which
was
resolved
through
Environment Court Decision
C60/2003.
Erection of a building in South
Brighton Coastal Management
Area 1 (SBCMA 1) - Restricted
Discretionary Activity
Erection
of
a
building/
construction of an area of
impervious surface in South
Brighton Coastal Management
Area 2 (SBCMA 2) - Controlled
Activity
Critical standard controls (noncomplying)
density of
buildings and construction of
impervious surfaces in SBCMA
1.

Non-notification rule in 2.2
referring to rule 2.2.12 needs to
be retained.
Part 5 Conservation Zones
Provides
for
replacement
buildings affected by coastal
 Rule 2.0 - Guide to using these rules
 Rule 2.3.1 Community Standard, Site erosion and inundation.
coverage (d)


4.0 Reason for rules, 4.4, Site coverage
2nd paragraph

Part 9 General Rules
 5.2 Rules: Filling, excavation and building
adjacent to waterways and the coastline
5.2.4(a) development standard - Filling,
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excavation and buildings adjacent to
coastline (part only - 20 m setback from
MHWS) and (b)

Part 14 Subdivision





Provisions for consideration of
coastal erosion and inundation
Rule 7.1 (a) and (b) - Controlled activities - on suitability of land for
Natural and other hazards (a) and (b), subdivision, including provisions
controlling
with (b) applying to erosion and flooding specifically
subdivision in the SBCMA1 and
and inundation only)
SBCMA2.
Rule 7.2.1 Coastal flooding and erosion
33.0 Subdivision on land - Reason for
rules 33.6 Natural and other hazards 3rd
paragraph

Planning Maps
 49A - Living 1 zone boundary, C1A zone
boundary, South Brighton Coastal
Management Area 1 (SBCMA 1), South
Brighton Coastal Management Area 2
(SBCMA 2).
 49B - Hazard line 1
Banks Peninsula District Plan
Operative provisions to be retained for coastal
hazards only
Chapter 31 Subdivision
 Objective 2
To ensure that natural hazards, soil
erosion, and slope instability are not
exacerbated by activities.
 Policy 2A
Any site created shall not increase risks
from natural hazards, soil erosion and
slope instability unless such adverse
effects can be avoided, remedied or
mitigated.
 Rule 1 Controlled activities (b)
 Rule 1.1 Matters of Control (limited to
"shape, size and orientation of sites - the
location of sites and boundaries in
relation to natural hazards").
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provisions
These
provisions
provide
controls
and
assessment
matters for subdivision in areas
of Banks Peninsula susceptible
to coastal hazards. The pRDP
Subdivision Chapter references
only matters provided in
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hazards have been excluded.
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Rule 3 Discretionary Activities – Rural
Zone
(3.1-3.4, with 3.4 limited to "shape, size
and orientation of sites - the location of
sites and boundaries in relation to natural
hazards").
Rule 4 Discretionary Activities – RuralResidential Zone (4.1-4.2, with 4.2 limited
to "shape, size and orientation of sites the location of sites and boundaries in
relation to natural hazards").
Rule 5 Discretionary Activities –
Papakainga Zone (5.1-5.2)
Rule 6 Discretionary Activities –
Residential Zone (6.1-6.3, with 6.3 limited
to "Access – the location and construction
of any vehicle accessways, access lots or
access strips in relation to natural
hazards".
Rule 7 Discretionary Activities –
Residential Conservation Zone within
Lyttelton (7.1 and 7.2)
Rule 8 Discretionary Activities –
Residential Conservation Zone within
Akaroa (8.1-8.2)
Rule 9.3 - Non complying activities

Chapter 38 Natural Hazards
Is relevant to identification of
areas of "high" risk from
 Policy 1C
Risk reduction measures shall be erosion and inundation on the
promoted where existing activities are coast.
located in areas of high existing or
potential risk.
Part VII - Definitions
Retain relevant definitions
 Accessory building, allotment, building, required to interpret the Rules.
dwelling, net site area, relocatable
building, residential units, site, structure,
subdivision, utility allotment.
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2. Operative Christchurch City Plan provisions in full
Volume 2 - The Statement of Objectives, Policies and Issues
Section 2 Natural Environment
2.5.2 Policy: Limitations on development
To avoid any increased risk of adverse effects on property, wellbeing and safety from
natural hazards by limiting the scale and density of development, which:
a) is within an area subject to moderate to high risk of damage from natural
hazards; or
b) would result in an increased risk of damage from natural hazards elsewhere; or
c) would adversely affect the functioning of existing flood protection works.
2.5.4 Policy: Sea level rise
To avoid higher density forms of built development, and adverse effects from
inundation, in areas that are projected to be subject to increased flood levels as a result
of accelerated sea level rise.
2.5.9 Policy: Works
To undertake works to avoid or mitigate the adverse effects of natural hazards as a
supplementary measure to regulation of activities, and the provision of information.

2.6.3 Policy: Coastal development
To avoid or mitigate the adverse effects of erosion and flooding in the coastal
environment
Section 6 Urban Growth
6.3A.6 Policy: Hazards
To ensure that development is avoided, or limited in scale or density in areas subject to
natural and other hazards, particularly flooding, erosion, or potential sea level rise,
unless these hazards can be adequately remedied or mitigated.
Section 10 Subdivision and Development

10.1.1 Policy: Inundation, flooding and sea level rise
To avoid any increased risk of adverse effects on property and the wellbeing and safety
of the community from natural hazards by avoiding subdivision, or subjecting it to
appropriate mitigation measures, where:
a) the subdivision is within an area subject to moderate to high risk from
inundation, flooding or high water tables as in ponding areas or the Cashmere
Stream floodplain, or
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b) the subdivision would result in an increased risk of inundation or flooding
elsewhere.

Volume 3 - The Statement of Rules
Part 1 - Definitions
Access, access lot, access strip, access way, accessory building, adjoining, allotment,
balcony, boundary, building, building line restriction, City Plan, Council, erection of a
building, existing, filling, garage, ground level, habitable building, impervious surfaces,
legally defined parcel of land, net area, paved impermeable surface, relocatable
building, residential activity, residential unit, risk, setback, site, site boundary,
subdivision, vehicle access.
Part 2 - Living Zones
2.0 Rules - Living 1, H, RS, RV, TMB, 2 and Deferred Zones
Guide to using these rules
Step 1: Establish what zone the activity is located within (and check if it is within a
special amenity area or a community footprint). If the zone is a deferred zone
then refer to Clause 2.1.3.
Step 2: Establish whether the activity is a residential activity or an other activity.
Step 3: Having established the applicable zone, and category of activity, check that it
complies with all of the development standards for the zone.
If not, application will need to be made for a resource consent, assessed as a
discretionary activity (with the exercise of the Council's discretion limited to the
matter(s) subject to that standard).
(The activity may also be specified as a discretionary activity or as a controlled
activity. If it is specified as a controlled activity, the proposal cannot be
declined, and can only be subject to conditions and the exercise of the
Council's discretion is limited to the matter(s) subject to that standard.)
Step 4: Then check that the activity complies with all of the community standards.
If the activity does not comply with any of the community standards, application
will need to be made for a resource consent, assessed as a discretionary
activity.
Step 5: Then check that the activity complies with all of the critical standards.
If not, application will need to be made for a resource consent, assessed as a
non-complying activity.
Step 6: Check that the activity complies with any relevant city rules (cross referenced
in the standards). If not, a resource consent will be required in respect to that
rule(s) not complied with.
If the activity complies with all of the zone rules and city rules, it is a permitted
activity.
2.1 Categories of activities - Living 1, H, RS, RV, TMB, 2 and Deferred Zones
2.1.1 Residential activities
a) Any residential activity, which complies with:
 all of the development standards under Clause 2.2;
 community standard Clauses 2.3.6 and 2.3.9, and
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all of the critical standards under Clause 2.4

shall be a permitted activity.
b) Any residential activity which complies with all of the critical standards under
Clause 2.4, but does not comply with any one or more of the development
standards under Clause 2.2 shall be a discretionary activity with the exercise of
the Council's discretion limited to the matter(s) subject to that standard.
c) Any residential activity that does not comply with community standard Clause
2.3.6 and 2.3.9 shall be a discretionary activity.
d) Any residential activity which does not comply with any one or more of the
critical standards under Clause 2.4 shall be a non-complying activity.

2.2 Development standards - Living 1, H, RS, RV, TMB, 2 and Deferred Zones
Any application arising from Clauses 2.2.5 (a) (ii), 2.2.9, 2.2.10, 2.2.11, 2.2.12, 2.2.17
(a) and (b), and 2.2.19 will not require the written consent of other persons and shall be
non-notified.
2.2.12 Coastal hazards (Living 1 Zone Only) - residential and other activities
a)

South Brighton Coastal Management Area 1 (SBCMA 1)
In addition to all other applicable rules in the Living 1 Zone, any activity within
the South Brighton Coastal Management Area 1, (planning Map 49A) which
involves the erection of a building, shall be a restricted discretionary activity with
the exercise of the Council's discretion limited to:
i.
The location, design, method and materials of construction of the
building, its impact on infiltration, wave flow and coastal stability, and its
ability to withstand coastal erosion without threat of damage or collapse.
ii.
The potential impact of the building on neighbouring properties including
any potential increase in erosion.
iii.
The extent, nature and method of specific provisions, and any
development plans provided, which are directed towards the
maintenance, enhancement and protection of any foredune located on
the property.
iv.
The provision of measures to retain and enhance sand volumes
particularly within the property landward of the SBCMA 1/Conservation
1A boundary.
v.
The impact of the erection of the building and associated works, paths,
driveways, gardens and accessory buildings on the natural
Characteristics, vegetation and geomorphology of the dune formations.
vi.
The habitation and construction impacts of the proposal on any part of
the property seaward of the hazard 1 line (Planning Map 49B).
Note: The Council in exercising its discretion on the above matters may seek the
advice and certification of suitably qualified professionals.
(Refer also to critical standards relating to residential site density and hard
surface limitation specifically for this sub-zone)

b)

South Brighton Coastal Management Area 2 ( SBCMA 2)
In the Living 1 Zone any activity within the South Brighton coastal management
area 2 (SBCMA 2), (planning map 49) which involves the erection of a building
and/or the construction of an area of impervious surfaces shall be a controlled
activity with the exercise of the Council's discretion limited to the location,
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design, method and materials of construction of the building and/or impervious
surfaces.

2.4 Critical Standards - Living 1, H, RS, RV, TMB, 2 and Deferred Zones
2.4.1 Residential site density - residential activities
Each residential unit shall be contained within its own separate site with a minimum net
area as follows:
Living 1 Zone (excluding
SBCMA 1and Sam areas 8, 8a 420m 2
and 8b)
Living 1 Zone (SBCMA 1)

450m 2, provided that provision of this minimum net
area shall not include any land seaward of the SBCMA
1/ C1A boundary

Living 1 Zone (Sam areas 8,
500m 2
8a and 8b)
Living H Zone

550m 2

Living RS Zone

1000m 2, except for sites existing at date of public
notification

Living 2 Zone (excluding Sam
300m 2
areas 6, 12 and 14)
Living 2 Zone (Sam areas 6,
420m 2
12 and 14)
Living RV Zone:
- Kainga

600m 2

- Riverlea Estates:

300m 2 for existing residential units at date of public
notification,
500m 2 for residential units erected after date of public
notification

except that
(a) for each residential unit on any fee simple title, or vacant parts of a fee simple
title where there is/are existing cross-lease(s), or company leases over other
parts of such titles, or for proposed units on a unit development plan, where the
creation of such sites had obtained subdivision consent before the date of the
notification of the District Plan (24 June 1995) or any fee simple title, cross
lease, company lease or unit title which had its certificate of title issued before
the date of the notification of the District Plan there shall be no minimum net
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area, provided that all other applicable critical standards in Clause 2.4 are
complied with (refer also to subdivision rules in Part 14 for further cross-leases
which require subdivision consent);
(b) on any fee simple title, or vacant parts of a fee simple title where there is/are
existing cross-lease(s) or company leases over other parts of such titles, or for
proposed units on a unit development plan, where the creation of such sites had
obtained subdivision consent after the date of the notification of the District Plan
(24 June 1995) and before the date of the release of decisions on the District
Plan (8 May 1999) or any fee simple title, cross lease, company lease or unit
title which had its certificate of title issued between these dates, each residential
unit shall be contained within its own separate site with a minimum net area as
follows:
Living 1 (excluding Sams 8, 8a 330m2
and 8b)
Living 1 Zone (Sam areas 8, 8a 420m2
and 8b)
Living H

425m2

Living RS Zone

970m2 except for sites existing at date of public
notification

Living 2 (except Sams 6, 12, 14)

240m2

Living 2 Zone (Sams 6, 12, 14)

330m2

Living RV Zone:
-

Kainga

570m2

-

Riverlea Estates

270m2 for existing residential units at date of public
notification
470m2 for residential units erected after date of
public notification

provided that all other applicable critical standards in Clause 2.4 are complied
with (refer also to subdivision rules in Part 14 for further cross-leases which
require subdivision consent);
2.4.11 Special hard-surfacing limitations - residential and other activities
In the Living 1 Zone within the South Brighton Coastal Management Area 1 (SBCMA 1),
only, as identified on planning map 49A, materials for the constructionof hard surfaces
for driveways, paths, parking or other outdoor areas shall be limited to:
(i)
(ii)
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15.0 Assessment matters for resource consents
15.2.19 Coastal hazards - Living 1 Zone only
SBCMA 1
a) The location, design, materials and method of construction of the building
including the extent to which pole type or similar structures are proposed which
will:
i.
withstand wave action and potential damage from erosion; and
ii.
allow the unimpeded passage of water and sand and not result of
erosion of adjoining sites.
b) The extent to which existing stabilising vegetation and / or other natural features
are retained on the site and will remain undisturbed during the construction
period.
c) The adequacy of specific measures included as part of the application to
maintain, protect and enhance any foredunes located on the site, including
maintenance of existing vegetation, any additional planting (particularly native
planting) and sand trapping measures.
d) The extent to which the site will be remediated after the building is constructed,
including on-going measures proposed to retain sand volumes on the property.
e) The measures taken to minimise any adverse effects from any excavation, filling
and retaining walls.
f) The ability to mitigate any adverse effects of habitation and construction on any
part of the property seaward of the hazard 1 line (planning map 49B), any
measures to be taken to enhance any part of the property falling within this area.
g) The extent to which all other relevant performance standards can be met.
SBCMA 2
a) The extent to which the location, design, method and materials of construction of
the building would enable it to be relocated out to Rockinghorse Road within a
period of 12 hours (that is within the period of one tide).
b) The extent to which the location, design, method and materials of construction of
the building and/or hard surfacing will allow the unimpeded passage of water
and sand; and does not include concrete or similar material in blocks of over
1m2 in area, either as floors, driveways or patios, for example, within the building
or site.
16.0 Reason for rules
16.1 Living 1, H, RS, RV, TMB, 2, 3, 4B, 4C, and G
16.1.19 Coastal hazards - Living 1 Zone only
The South Brighton Coastal Management Area is a sub zone of the Living 1 Zone
located on the South Brighton Spit, south of Tern Street. The sub zone has been set up
in response to the potential for this part of the spit to be subject to coastal erosion and
sand stability problems. As a result of the Environment Court Decision C60/2003 the
South Brighton Coastal Management Area has been extended to include an area
originally part of the Conservation 1A Zone. The South Brighton Coastal Management
Area has been renamed the South Brighton Coastal Management Area 2 (SBCMA 2)
and the new area named the South Brighton Coastal Management Area 1(SCBMA 1).
Although the landward area (SBCMA 2) is less likely to be subject to erosion and
inundation during the useful life of buildings erected, there is always a possibility of this
happening. Buildings and hard surfacing can also impede the passage of water and
sand, increasing the adverse effects of sand and water movement. For these reasons,
the erection of buildings and construction of hard surfacing requires consideration as to
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their design and location in order to ensure the buildings are rapidly relocatable, and the
passage of sand and water is not impeded on the sites.
The seaward area (SBCMA 1) is potentially exposed to greater threat of erosional
forces and sand instability being closer to MHWS. Consequently, by determination of
the Environment Court (C60/2003) a regime has been provided where buildings can be
located in this part of the Spit, where they previously were not provided for, provided
that adequate consideration is given to the appropriateness of the method and materials
of construction proposed. This includes consideration of the use of foundations for
buildings, for example pole structures, which will not impede the passage of sand and
water and will not deflect or increases erosion onto adjoining sites.
Furthermore, it is considered that concrete and bitumen type hard surfaces will resist
infiltration and potentially exacerbate erosion and dune loss. Consequently, it is
considered necessary to limit to the use of "hard surfaces" to materials and methods,
which will not resist filtration. Any development proposed is also required to provide for
the maintenance and enhancement of the foredunes to ensure the retention of the sand
volumes, dune morphology and vegetation present.
Part 5 Conservation Zones
2.0 Rules
Guide to using these rules
Step 1: Establish which zone applies to the site.
Step 2: Check whether the proposed activity meets all of the development standards
for the zone in which the site is located.
If not, application will need to be made for a resource consent, assessed as a
discretionary activity (with the exercise of the Council's discretion limited to the
matter(s) subject to that standard).
Step 3: Check whether the proposed activity meets all of the community standards for
the zone in which the site is located.
If not, application will need to be made for a resource consent assessed as a
discretionary activity.
Step 4: Check whether the proposed activity meets all of the critical standards for the
zone in which the site is located.
If not, application will need to be made for a resource consent, assessed as
non-complying activity.
Step 5: Check any city rules that may apply to the proposed activities cross referenced
in the zone rules. If any of these standards are not met, consent will be
required in respect to those rules.
If the activity complies with all the zone rules and city rules, it is a permitted activity.
2.3 Community Standards
2.3.1 Site coverage
d)

Conservation 1A, 3 and 3W Zones
The erection of any building shall be a discretionary activity except that in the
Conservation 1A Zone, south of Tern Street, the reconstruction or replacement
of an existing residential unit, which has been damaged or destroyed by the sea
or otherwise shall be permitted activity where:
i.
The residential unit existed and was lawfully established before the 15
May 2003; and
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ii.

the residential unit is able to be contained within its separate site with a
minimum net area of 450m2; and
iii.
all of the other performance standards applying to a residential unit in
the Living 1 Zone can be met.
Note 1:
Where any of the above conditions cannot be met the exception
shall not apply.
Note 2:
Any rights conferred by Section 10 of the Resource Management
Act 1991 are not affected by this rule.
Note 3: The Conservation 1A Zone of the Christchurch City Plan coincides
with the Hazard 1 Zone of the Canterbury Regional Coastal Environmental
Plan ("the CRCEP") at South Brighton. The CRCEP provides that, in the
Hazard 1 Zone, the erection or placement of any habitable building with a
floor area greater than 25m 2 is a prohibited activity, unless certain
exceptions as stated in the plan apply.

4.0 Reasons for rules
4.4 Site coverage
…
In the Conservation 1A, 3 and 3W Zones, which apply to the coastline, waterways, and
their margins, there is no provision for buildings as of right because of their potential to
obstruct public access or affect the natural values of waterways. Buildings may be
appropriate, but will be subject to a resource consent procedure, to ensure their
location, scale and suitability can be assessed according to local circumstances.
Building activity on river margins in parts of these zones is also inappropriate because
of flooding or erosion hazards, particularly in the Conservation 3W Zone adjacent to the
Waimakariri River. In the Conservation 1A Zone, at South Brighton, south of Tern
Street, an exception has been made to allow for the reconstruction or replacement of an
existing residential unit where it is destroyed or damaged by the sea or otherwise,
provided that enough of the site (at least 450m2 ) remains available for building. This
exception is in addition to any rights that may be conferred under Section 10 of the
Resource Management Act and provides for a situation where the building is not able to
be located on the same footprint on which it originally stood prior to being destroyed be
the sea due to erosion.
…
Part 9 General Rules
5.2 Rules: Filling, excavation and building adjacent to waterways and the coastline
5.2.4 Development standard
(a)

Any filling or excavation, or the erection of buildings shall be a discretionary
activity within the setbacks specified below:

Waterway category/coastline

Setback

(Refer Appendix 1 - Schedule of waterways. This schedule identifies environmental asset
waterways, upstream rivers, downstream rivers, and the coastline. Utility waterways (with the
exception of those utility waterways which are to be piped) are not identified in Appendix 1 but
means any waterway legally defined as an open public or private drain (excluding sewerage).
Hill waterways are not identified in Appendix 1, but means any waterway as defined in Part 1.)
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Utility waterway: to be piped (Refer Appendix 1, Section 1)

3m

Open utility waterway

5m

Environmental asset waterways (refer Appendix 1, Section 2)

7m

In addition to those waterways defined in Appendix 1, any new or diverted open
waterway usually created subsequent to any subdivision or land use consent from
the Council, except for new waterways created in the Open Space 3D (Clearwater
Resort and Christchurch Golf Resort) Zone, shall be deemed to be an environmental
asset waterway for the purposes of these rules.

Upstream rivers (Rural zones)

20m

Upstream rivers (Other zones),(refer Appendix 1, Section 1)

10m

Downstream rivers, (refer Appendix 1, Section 1)

30m

Downstream River (Mona Vale)

15m

(Includes the true left bank of the Avon River from the confluence with the Wairarapa
Stream extending downstream to the Carlton Mill Bridge, and also including that part
of the true right bank fronting Lot 2 DP 26862 (Church Of Jesus Christ of the Latter
Day Saints)

Hill waterways

10m

Coastline (means the line of mean high water springs except in Conservation 1A 20m
Zone refer to Part 5)

The Council shall consult with tangata whenua upon any application being
required under these rules in respect to upstream and downstream rivers.
(b)

The Council's discretion shall be limited to the matter(s) subject to the standard,
provided also that where a site adjoining a downstream river is separated by an
esplanade reserve or legal road, then the Council's discretion is limited to those
assessment matters relating to flood management only.

Part 14 Subdivision
7.0 Natural and other hazards
7.1 Controlled activities - Natural and other hazards
a) Subdivision of land in any zone is a controlled subdivision activity where the
proposed subdivision complies with the critical standards in Clause 7.2 below,
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and with all of the applicable critical and development standards elsewhere in Part
14.
b) Where the subdivision is a controlled activity, the exercise of the Council's
discretion in respect to Clause 7 shall be limited to the following matters where
applicable:
• Erosion
• Flooding and inundation
• Landslip
• Rockfall
• Alluvion
• Avulsion
• Unconsolidated fill
• Soil contamination
• Subsidence
• Liquefaction (Living G (Highfield) Zone)
7.2 Critical Standards - Natural and other hazards
7.2.1 Coastal flooding and erosion
Any subdivision which will create additional allotments shall be a non-complying activity
within the South Brighton Coastal Management Area (SBCMA 1 and SBCMA 2) or
within the Conservation 1A Zone south of Tern Street on Planning Map 49A.
33.0 Subdivision of land - Reasons for rules
33.6 Natural and other hazards
…
The southern end of the New Brighton Spit is subject to natural hazards arising from
coastal processes. Coastal processes, particularly erosion, have the potential to
adversely affect development. The area is a sensitive environment where more
intensive development also has the potential to exacerbate coastal erosion. For these
reasons further subdivision of this area is considered inappropriate in most
circumstances and is a non-complying activity.
…
Planning Maps
See attached over page
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3. Operative Banks Peninsula District Plan provisions in full
Chapter 31 Subdivision
Objective 2
To ensure that natural hazards, soil erosion and slope instability are not exacerbated by
activities

Policy 2A
Any site created shall not increase risks from natural hazards, soil erosion and slope
instability unless such adverse effects can be avoided, remedied or mitigated
Rules
1. Controlled Activities
b) The following subdivisions are controlled activities where they meet the standards
and terms for controlled activities set out in Rule 2 (below):











The creation of esplanade reserves and esplanade strips (except in the Lyttelton
Port Zone).
Boundary adjustments, provided that:
o the smallest of any new sites created meets the controlled activity minimum
site area standard; or
o any new site created is no smaller than the smallest of any of the existing
sites subject of the boundary adjustment.
The subdivision of a building, provided that the building lawfully exists, complies
with the Building Code, and either complies with the rules of the Plan or has
obtained a resource consent for any non-compliance with the rules.
The subdivision of any existing site to create a new site or sites for the purpose
of a reserve or wholly containing land identified in the Planning maps as a
Conservation Reserves or Heritage Item, provided that:
o the balance lot meets the minimum site area standard for the Zone; and
o an instrument is registered on the title of the permitted site which protects
the Conservation Reserves or Heritage Item in perpetuity.
The creation of a new site by subdivision from a parent title within any area
shown on the Planning Maps as a Rural Amenity Landscape where:
o the new site which will be contained in a separate certificate of title is no less
than 1ha in area and is for the purpose of erecting a dwelling and;
o a balance area of the parent title which is legally defined and which in
combination with the new site achieves a minimum area of 40ha and;
o both the new site and the balance area of the parent title are subject to
covenants preventing the erection of any further dwellings on the total land
area of the parent title in perpetuity.
The creation of a new site not located in Low-Moderate or ModerateHigh
instability area natural hazards, Coastal Natural Character or Outstanding
Natural Landscapes, with a minimum net site area as set out in the following
table:

Zone

Rural

Minimum Net Site Area

-

Rural
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Amenity

40ha

unless

a

site

Minimum
Site Area

Average

Net

is
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Landscape

located entirely above the
160m contour line in which
case the minimum site area
is 100ha

Residential

400m2

Residential
Diamond
Harbour Density Overlay
Area

600m2

Residential
(Lyttelton)

Conservation

250m2

Residential
(Akaroa)

Conservation

400m2

Boat Harbour

No minimum

Lyttelton Port

No minimum

Town Centre

No minimum

Papakaianga

800m2

Small Settlements

1000m2

Small Settlements Zone at
Governors Bay

1000m2

1200m2

Small Settlement Zone
(Takamatua CDA only)

1500m2

There is no minimum
average lot net site area,
however,
a
maximum
number of lots to be
created is 25 (excluding
incidental lots as are
required to be set aside for
reserves, roads or for
services catering for the
entire subdivision such as
telephone or water tanks)

Akaroa Hill Slopes

5000m2

Industrial

No minimum



Notwithstanding the above, minimum net site areas shall not apply to sites
created to establish facilities for network utility operators.

1.1 Matters Over Which Control may be Exercised
In considering an application for a controlled activity the Council may exercise control
over the following matters:


Access – the location and construction of any vehicle accessways, access lots
or access strips in relation to natural hazards, topographical features such as
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ridgelines, valleys, watercourses, watersheds, and areas of indigenous
vegetation.
Sewage – the design and construction of any reticulated or on-site effluent
disposal system, including the capacity, type of system, location and method of
disposal.
Stormwater – the design and construction of any stormwater disposal system,
including the type of system, location and method of disposal.
Shape, size and orientation of sites – the location of sites and boundaries in
relation to natural hazards, existing buildings, topographical features such as
ridgelines, valleys, watercourses, watersheds, and areas of indigenous
vegetation.
Building platforms – the location of building platforms identified on sites in
relation to areas of indigenous vegetation, ridgelines, existing development and
other features in the landscape. Where no building platform is indicated or
where it is determined by the Council that there is no appropriate building
platform available on a site then a consent notice may be issued which
precludes the erection of a building on that site.
Walkways – the location of walkways, including linkages between other areas,
other walkways and public open spaces.  Landscaping – the location of tree
planting and landscaping.
Water – the ability to provide a sufficient supply of potable water.
Archaeological sites – the development and layout of the subdivision should
seek to avoid the modification, damage or destruction of archaeological sites. If
a site is permanently protected by an easement or similar mechanism,
consideration of this shall be given by Council of this in assessing any financial
contribution involving reserves applying to the subdivision.

3. Discretionary Activities – Rural Zone
3.1 The creation of a new site where:





The site is partly or wholly located within a Coastal Natural Character or
Outstanding Natural Landscape as shown on the Planning Maps; and
There is a commitment that there shall be no dwellings established on that part
of the new site located within the Coastal Natural Character or Outstanding
Natural Landscapes which is further than 100m from an Existing Building
Cluster. This commitment shall be implemented through a consent notice on the
title.
The new site created consists of a minimum area of 4ha.

3.2 The creation of a new site within any area shown on the Planning Map as a Rural
Amenity Landscape where the minimum net site area does not comply with the
minimum net site area in Rule 1b of this chapter but is at least 4ha.
3.3 The creation of a new site by subdivision from a parent title within any area shown
on the Planning Maps as a Rural Amenity Landscape where:



The new site, which will be contained in a separate certificate of title, is no less
than 1ha in area and is for the purpose of erecting a dwelling; and
A balance area of the parent title which is legally defined and which in
combination with the new site achieves a minimum area of 4ha; and
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Both the new site and the balance area of the parent title are subject to
covenants preventing the erection of any further dwellings on the total land area
of the parent title in perpetuity.

3.4 Assessment of Applications
In assessing any application for discretionary activities in the Rural Zone, the Council
will have regard to the following matters:


















Archaeological sites – the development and layout of the subdivision should
seek to avoid the modification, damage or destruction of archaeological sites. If
a site is permanently protected by an easement or similar mechanism,
consideration shall be given by Council of this in assessing any financial
contribution involving reserves applying to the subdivision.
Access – the location and construction of any vehicle accessways, access lots
or access strips in relation to natural hazards, topographical features such as
ridgelines, valleys, watercourses, watersheds, and areas of indigenous
vegetation.
Sewage – the design and construction of any reticulated or on-site effluent
disposal system, including the capacity, type of system, and location and
method of disposal.
Stormwater – the design and construction of any stormwater disposal system,
including the type of system and location and method of disposal.
Shape, size and orientation of sites – the location of sites and boundaries in
relation to natural hazards, existing buildings, topographical features such as
ridgelines, valleys, watercourses, watersheds, and areas of significant
indigenous vegetation, outstanding natural features or landscapes, or sites of
natural, scientific or cultural significance.
Building platforms – the location of building platforms identified on sites in
relation to areas of significant indigenous vegetation, outstanding natural
features or landscape, sites of natural, scientific or cultural significance,
ridgelines, existing development and other features in the landscape.
Amalgamation of titles – the positive effects of the consolidation of an equivalent
or greater number of titles of sites less than 4 ha where such sites are located
on land which is susceptible to erosion and soil instability, is inaccessible or is
identified as a Conservation Reserves or Heritage Item or is within a
Outstanding Natural Feature and Landscape Protection Area, and where it can
be demonstrated by the applicant that such amalgamation will take place.
Water – the ability to provide a sufficient supply of potable water.
Landscape – the capacity of the landscape to absorb change having regard to
existing geomorphological features and built development and landscape values
of the area, including amenity values.
Environmental Merit
o any impacts on significant indigenous vegetation, outstanding natural
features and landscape, coastal natural character landscapes, sites of
natural, scientific or cultural significance, ecological corridors, and
- whether there are any positive effects of the retention/protection of
these areas on other areas closely related to the application site.
- whether a sufficient area of land is to be provided around the area to
ensure that any permitted, controlled, restricted discretionary, or
discretionary activity which may take place adjacent to the area will
not detract from the intrinsic qualities of the area.
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whether the area is to be protected in perpetuity by an appropriate
legal instrument such as a covenant or consent notice. Such an
instrument would specify the means by which the area is to be
protected from further subdivision or development.

4. Discretionary Activities – Rural-Residential Zone
4.1 Samarang Bay and Allandale Rural Residential Zones.
Any subdivision in either the Samarang Bay or the Allandale Rural Residential Zones is
a discretionary activity and shall be in general accordance with the layout (and, in the
case of Samarang Bay, conditions) shown on the respective concept plans in Appendix
XVI.

4.2 Assessment of Applications
In assessing any application in terms of Rule 4.2 in the Rural-Residential Zone the
Council will have regard to, but shall not be limited by, the following matters:
















Access – the location and construction of any vehicle accessways, access lots
or access strips in relation to natural hazards, topographical features such as
ridgelines, valleys, watercourses, watersheds, and areas of indigenous
vegetation.
Sewage – the design and construction of any reticulated or on-site effluent
disposal system, including the capacity, type of system, and location and
method of disposal.
Stormwater – the design and construction of any stormwater disposal system,
including the type of system and location and method of disposal.
Shape, size and orientation of sites – the location of sites and boundaries in
relation to natural hazards, existing buildings, topographical features such as
ridgelines, valleys, watercourses, watersheds, and areas of indigenous
vegetation.
Building platforms – the location of building platforms identified on sites in
relation to areas of indigenous vegetation, ridgelines, existing development and
other features in the landscape. Where no building platform is indicated or
where it is determined by the Council that there is no appropriate building
platform available on a site then a consent notice may be issued which
precludes the erection of a building on that site.
Water – the ability to provide a sufficient supply of potable water.
Archaeological sites – the development and layout of the subdivision shall seek
to avoid the modification, damage or destruction of archaeological sites. If a site
is permanently protected by an easement or similar mechanism, consideration
shall be given by Council of this in assessing any financial contribution involving
reserves applying to the subdivision.
The degree to which significant environmental features on the site are capable
of protection in perpetuity by an appropriate legal instrument such as a consent
notice or covenant. Such instrument should specify the means by which the
feature or features are to be protected from the effects of any land use activity.
The degree to which a sufficient area of land is provided around any significant
environmental feature to ensure that any permitted or controlled activity which
may take place adjacent to the feature will not detract from the intrinsic qualities
of the feature.
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The degree to which natural topography, drainage and other features of the
natural environment determine site boundaries where that is practicable.

5. Discretionary Activities – Papakaianga Zone
5.1 The creation of a new site with a minimum net site area of less than 800m 2 not
located in a Low-Moderate or Moderate-High instability area natural hazard.
5.2 Assessment of Applications
The Council will consider all relevant objectives and policies for Subdivision when
assessing applications for discretionary activities. In addition, the standards and terms
for controlled activities will be used as a guide.
6. Discretionary Activities – Residential Zone
6.1 The creation of a new site with a minimum net site area of less than 400m².
6.2 The creation of a new site located in the Low-Moderate or Moderate-High instability
area.
6.3 Assessment of Applications
The Council will consider all relevant objectives and policies for Subdivision when
assessing applications for discretionary activities. In addition, the standards and terms
for controlled activities will be used as a guide.




Archaeological sites – the development and layout of the subdivision should
seek to avoid the modification, damage or destruction of archaeological sites. If
a site is permanently protected by an easement or similar mechanism,
consideration shall be given by Council of this in assessing any financial
contribution involving reserves applying to the subdivision.
Access – the location and construction of any vehicle accessways, access lots
or access strips in relation to natural hazards, topographical features such as
ridgelines, valleys, watercourses, watersheds, and areas of indigenous
vegetation.

7. Discretionary Activities - Residential Conservation Zone within Lyttelton
7.1 The creation of a new site with a minimum net site area of less than 250m 2 not
located in a Low-Moderate or Moderate-High instability area.
7.2 Assessment of Applications
The Council will consider all relevant objectives and policies for Subdivision when
assessing applications for discretionary activities. In addition, the standards and terms
for controlled activities will be used as a guide.
8. Discretionary Activities – Residential Conservation Zone within Akaroa
8.1 The creation of a new site with a minimum net site area of less than 400 m2 not
located in Low-Moderate or Moderate-High instability area.
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8.2 Assessment of Applications
The Council will consider all relevant objectives and policies for Subdivision when
assessing applications for discretionary activities. In addition, the standards and terms
for controlled activities will be used as a guide.

9. Non-Complying Activities
9.3 Any activity which does not comply with the general rules or with the rules for
controlled activities or discretionary activities is a non-complying activity.
Chapter 38 Natural Hazards
Objective 1
Policy 1C
Risk reduction measures shall be promoted where existing activities are located in
areas of high existing or potential risk.
PART VII - Definitions
Accessory building, allotment, building, dwelling, net site area, relocatable building,
residential units, site, structure, subdivision, utility allotment.
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