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SECTION 32 EVALUATION 

SECTION 29.1 – HAZARDOUS SUBSTANCES AND GENETICALLY MODIFIED 

ORGANISM DISTRICT WIDE ACTIVITY 

 

PART A. HAZARDOUS SUBSTANCES 
 
1.0 INTRODUCTION 
Hazardous substances are used in a wide range of activities occurring within the Hastings District, 
from dry-cleaning clothes to manufacturing industrial products, to controlling pests and plant 
diseases in the agricultural sector.  The use of hazardous substances creates the potential for 
adverse effects on human health, property or the natural environment. The potential for adverse 
effects can be exacerbated where the hazardous facilities are located within or near to particularly 
sensitive environments, such as the Heretaunga Plains Unconfined Aquifer.  
 
The use of hazardous substances and genetically modified organisms in New Zealand is primarily 
managed by the Hazardous Substances and New Organisms Act 1996 (HSNO). The purpose of the 
HSNO Act is to ‘protect the environment, and the health and safety of people and communities by 
preventing or managing the adverse effects of hazardous substances and new organisms’. The HSNO 
Act is administered by the Ministry for the Environment and implemented by the Environmental 
Protection Authority.  The Ministry of Business, Innovation and Employment is also involved with 
enforcement in terms of hazardous substances. 
 
The HSNO Act provides the general framework for controlling hazardous substances during their 
entire life-cycle. Requirements apply from manufacturing or importing a substance, through its use 
and disposal. This ‘cradle-to-grave’ approach is intended to ensure that the specific adverse effects 
posed by hazardous substances are managed consistently and comprehensively. 
 
The Resource Management Act 1991 (RMA) provides scope for additional controls for hazardous 
substances located on particular sites. Through Section 31, Regional and District Councils share the 
function of: 
 

The control of any actual or potential effects of the use, development, or protection of land, 
including for the purpose of – 

 
i) the prevention or mitigation of any adverse effects of the storage, use, disposal, or 
transportation of hazardous substances. 

 
The purpose of this Section 32 Report is to explore and evaluate the options for the management of 
hazardous substances via the Hastings District Plan.  
 

2.0 CONTEXT 
 
Operative Hastings District Plan 
Section 13.8 of the Operative Hastings District Plan (notified 1997, operative 2003) addresses 
hazardous substances as a ‘District Wide Activity’. The Plan currently utilises the ‘Hazardous Facilities 
Screening Procedure’ (HFSP), as is extensively used by territorial authorities throughout New 
Zealand. The Plan sets out a Consent Status Matrix, with an effects ratio for permitted activities 
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prescribed for each zone. These effects ratios are determined through the use of the HFSP. From 
Appendix 13.8.1 of the Plan: 
 

“The HFSP will be applied to any proposed activity using or storing hazardous substances. Its 
purpose is to determine whether the facility will be permitted subject to defined minimum 
performance standards, or will require a land use resource consent. 

 
The HFSP is based on the assessment of hazardous substances in terms of three major Effects 
Groups: fire/explosion, human health, and the environment. Each substance is assigned a 
Base Threshold (B) – expressed as a weight or volume – for each of the three defined Effect 
Groups. The Base Threshold is dependent only on the intrinsic hazardous properties of a 
substance. 

 
Depending on the physical state of the substance(s), the type of storage and activity, site 
separation distances and the environmental sensitivity of the location, Adjustment Factors 
(F) are applied to the Base Thresholds. Base Thresholds and Adjustment Factors are then 
multiplied to generate an Adjusted Threshold (T) for each of the Effects Groups. 

 
The next step is the calculation of the Effects Ratio (R), which represents the proposed 
quantity of a substance (Q) to be used/stored in relation to the Adjusted Threshold. The 
Effects Ratio forms the basis to determine the consent status of a particular facility, and to 
evaluate the cumulative effects presented by multiple substances.” 

 
Section 13.8 also contains General Performance Standards and Terms, which apply to all Permitted 
and Controlled Activities. These include standards and terms regarding the Consent Status Matrix, 
spill containment, contamination of stormwater, washdown areas, underground storage tanks, 
signage, storage of waste and safe handling practices. Assessment Criteria for activities storing and 
using hazardous substances which exceed the HFSP Effects Ratio specified for the zone are also 
contained in Section 13.8 and cover the following matters: 
 

 Consistency with Objectives, Policies and Methods; 

 Risk assessment regarding issues both covered and not covered by the HFSP; 

 Risk mitigation and management; 

 Alternatives locations or methods for undertaking the activity; and 

 Traffic safety. 

 
In order for an applicant to utilise the HFSP, the following information is required: 
 

 Substance specific information, collated on a Substance Worksheet 

 Site specific information, collated on a Site Information Form 

 Site management plan 

 
HDC also gives applicants the option of providing this information to Council who will carry out HFSP 
calculations on the applicant’s behalf.  
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Issues 
It has been identified that the Operative District Plan approach to hazardous substances (in 
particular the HFSP) is not working effectively or efficiently to achieve the purpose of the RMA or the 
Objectives and Policies in the District Plan.  
 
Discussions with various users of Section 13.8 of the District Plan have identified a general 
dissatisfaction with the HFSP approach. The main issues with the current approach to the 
management of hazardous substances are: 
 

 The HFSP is difficult to use, especially when more than one substance is involved. This 
difficulty is felt by staff, who may cast it into the ‘too hard basket’, as well as by applicants. 
For the HFSP to be optimally effective, specific staff and industry training would be 
required and presently there is a lack of expertise within HDC regarding the 
implementation of the HFSP.  

 This difficulty is amplified by the fact that the HFSP requires constant updating as new 
substances are brought into use, and because some substances are not included in the 
HFSP.  

 Applicants are not able to immediately see what activities they are permitted to carry out 
on their site, as specific calculations will need to be done, with information regarding the 
exact type and quantity of substance to be used. Therefore, it is difficult for staff to give 
applicants a quick response to an enquiry regarding hazardous facilities.  

 The use of the HFSP and associated District Plan regulation presents significant overlap 
with HSNO legislation and associated regulation. It does not account for industry self-
regulation and responsibility or the regulation and certification prescribed and enforced via 
HSNO mechanisms. It is important to avoid duplication of regulation, which causes 
confusion and creates unnecessary costs for both applicants and Council. This overlap also 
means that Council’s consenting jurisdiction covers areas in which staff are not 
experienced in evaluating or enforcing. 

 

Similar conclusions have been reached by the Ministry for the Environment, which has released a 
guidance note on planning for hazardous facilities, stating the following regarding the HFSP: 
 

 The HFSP was developed prior to the HSNO Act coming fully into effect and has not been 
updated since 2003, so considerable caution should be exercised if using this tool 

 The HFSP has proven complex and difficult to implement and is no longer promoted as best 
practice 

 It is recommended that councils give consideration to other methods of establishing 
activity status for hazardous substances 

 Councils should undertake a rigorous evaluation of the appropriateness of using the HFSP 
when preparing new plans. 

 

Additionally, there is indication that the RMA will be amended to remove the explicit function for 

councils to control hazardous substances (Section 31). As stated in the Resource Management 

Summary of Reform Proposals 2013, published by the Ministry for the Environment (August 2013), 

“the removal of the explicit function for councils to control hazardous substances will not limit 
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councils abilities to use land use controls to avoid hazardous substances events where appropriate 

under the RMA, but will remove the perceived need for RMA controls in all circumstances.” 

The Plan Review provides the opportunity to remedy these issues that have arisen through the 
existing approach to hazardous substances and facilities, streamlining the resource consent process 
for applicants and avoiding overlap and conflict with legislation and regulation sitting outside of the 
RMA, in particular HSNO. 
 

3.0 RESOURCE MANAGEMENT ACT 1991 REQUIREMENTS 
 
Section 32 of the RMA establishes a process for local authorities to test the appropriateness of any 
proposed provisions, in preparing new plans, plan changes, variations, policy statements and 
reviews. This report has been prepared to fulfil this requirement. 
 

4.0 EVALUATION OF METHODS 
 
Section 32 requires that regard be given to the reasons for and against the relevant alternative 
methods that there be an evaluation of the likely benefits and costs and the efficiency and 
effectiveness of the methods.  
 
The following table assesses the efficiency, effectiveness and appropriateness of the proposed 
alternative methods. 
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 Methods available to address the management of Hazardous Substances 

OPTION 1:  
Status Quo - HFSP 

OPTION 2:  
No regulation – rely on other legislation 

OPTION 3:  
Median – regulate large hazardous facilities and 
sensitive environments 

Description This method involves making no changes to the 
existing Hastings District Plan Section 13.8, i.e 
retaining the existing objectives, policies and 
methods in the form of the HFSP. This could, 
however, involve making basic updates to the 
HFSP in terms of adding new substances or 
ensuring compliance with new regulation. 

This method involves removing the existing 
Hastings District Plan Section 13.8 and not 
replacing it with alternative regulation. This 
would mean relying entirely on HSNO, the EPA, 
the Ministry for the Environment and other 
regulation and agencies to effectively manage 
hazardous substances.  

This method involves a compromise between 
Option 1 and 2. It involves the complete removal of 
the use of the HFSP, and a strong reliance on HSNO 
and associated regulation and agencies to manage 
hazardous substances. However, it also involves 
the regulation of large hazardous facilities and the 
interface between hazardous substances and 
sensitive environments.  

Costs  Difficult to use, particularly when more 
than one substance is involved. The use of 
the HFSP is often put in the ‘too hard 
basket’ by applicants and planning staff 

 Ongoing support required to maintain and 
explain the HFSP 

 Difficulties working through it with 
prospective applicants, unable to give 
applicants a solid answer on what is 
permitted until a proposal is presented 

 Standardised model should be modified to 
ensure adequate environmental protection 

 Requires significant staff and public training 
to effectively implement and reduce errors 

 Overlap between the Hastings District Plan 
and HSNO – the EPA has emphasised that 
this should be avoided 

 The Ministry for the Environment have 
advised that they are not planning to 
update the HFSP in the immediate future. 

 The potential for aspects of hazardous 
facilities management to ‘fall through the 
gaps’ between HSNO and the District Plan 

 The interface between hazardous facilities 
and sensitive environments may not be 
adequately managed 

 Potential for not adequately fulfilling RMA 
requirements 

 Familiarisation with an entirely new approach 
will be required for Plan users 

 Difficult to define ‘large hazardous facilities’ 

 Difficult to define ‘sensitive environments’ and 
to identify appropriate regulation for the 
interface between these and hazardous 
substances 
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The last update was 2002. This means that 
any updating would have to be carried out 
internally or contracted out 

 The HFSP tends to rapidly become out of 
date (due to new substances, regulation 
etc) so needs to be constantly updated and 
maintained, which is not currently done 

 Efficiency is compromised due to the 
difficulty to obtain the correct information 
required to apply the HFSP 

Benefits  Takes an effects based approach to 
hazardous facilities management (focuses 
on potential effects rather than the activity 
or substances used), as required by the 
RMA 

 Assesses the cumulative effects of 
hazardous substances on a site as well as 
the adverse effects of individual substances 

 Takes into account the characteristics of 
the site itself and the risk associated with 
the activities involving the hazardous 
substances 

 Plan users do not have to familiarise 
themselves with a changed approach 

 Assists in avoiding overlap/confusion 
between HSNO and the District Plan 

 Simplifying regulation in the District Plan – 
ease of use and certainty for staff and 
applicants 

 Relies upon legislation/codes of practice that 
have been developed by specialists, and are 
tailored for each industry 

 Does not require specific training for staff to 
use 

 No quantities or calculations are required 

 Assists in avoiding overlap/confusion between 
HSNO and the District Plan 

 Simplifying regulation in the District Plan – 
ease of use and certainty for staff and 
applicants 

 Relies upon legislation/codes of practice that 
have been developed by specialists, and are 
tailored for each industry 

 Unlikely to involve calculations as part of 
assessment 

 Encourages hazardous facilities operators to 
locate away from sensitive environments  

 Provides for an RMA assessment of large 
hazardous facility proposals 

 Fulfils RMA obligations  

 Unlikely to involve specific training for staff to 
use 
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Efficiency and 
effectiveness 

This is an inefficient method due to the large 
amounts of time taken in collating adequate 
information to input into the HFSP and the 
specific knowledge required to effectively 
utilise it. It is ineffective as a user-friendly plan 
is not produced and the current issues with the 
use of Section 13.8 will continue, meaning that 
the adverse environmental effects of hazardous 
facilities may not be being addressed as 
effectively as possible.  Further to this, full 
regulation of hazardous substances in district 
plans is now (after the full implementation of 
HSNO Act) considered to be duplication of 
regulation. 

It is questionable as to whether this method 
would be effective in achieving the requirements 
of the RMA, despite its efficiency in day-to-day 
use. It is considered that this method is likely to 
be ineffective with regard to regulating the 
adverse effects of large hazardous facilities and 
sensitive environments in the Hastings District.   
In these circumstances it may be appropriate to 
assess the appropriateness of the location of the 
activity in the first instance under the RMA, 
rather than just relying on the HSNO assessment. 

Method 3 is efficient in that it would avoid 

duplication between HSNO regulation and the 

District Plan, while focussing on environments 

sensitive to hazardous facilities. It works to achieve 

the hazardous substances management with the 

least possible amount of District Plan regulation, 

simplifying the application and evaluation process 

for applicants and staff. It is effective as it would 

provide a disincentive to the establishment of 

hazardous facilities in locations near to sensitive 

areas. This method is considered to be transparent 

and user-friendly, creating regulation only where 

necessary.  

Appropriateness This method is inappropriate and is not 
recommended.  

This method is inappropriate and is not 
recommended. 
 

This option is appropriate and is recommended. 
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5.0 SUMMARY 
 
In light of the above analysis, it is evident that adopting a ‘median’ approach to hazardous 
substances is the most effective and efficient means of addressing the adverse effects of hazardous 
substances in the Hastings District. This option is considered to provide a mid-point between over 
and under regulation, and will focus on regulating the areas that pose the most risk to the 
community and environment of the Hastings District.  

 
6.0 PROPOSED PLAN MODIFICATIONS/OPTIONS 
 

The selected method involves the following: 

 Amending the Objectives and Policies as necessary to reflect the proposed approach and to 
ensure they meet the purpose of the RMA 

 Identifying ‘sensitive environments’ which require protection from the adverse effects of 
hazardous substances 

 Identifying ‘major hazardous facilities’ which require regulation surrounding their 
establishment 

 Amending the Assessment Criteria to reflect the proposed approach  

 

6.1 Objectives  

The District Plan’s objectives are the primary means to achieve the sustainable management 
purpose set out in Section 5 of the RMA. For the purposes of this analysis, the extent to which each 
relevant objective is the most appropriate way to achieve the purpose of the Act is considered in the 
following table: 
 

Proposed Objectives Do the Objectives Achieve the Act’s 
Purpose? 

HSO1 
To protect the community and natural 
environment from the adverse effects 
associated with hazardous substances. 

Objective HS1 is a high level objective which 
directly relates to the purpose of the RMA, 
through addressing the risk presented by 
hazardous substances and the need to 
ensure that these risks do not evolve into 
adverse effects impacting on the community 
and natural environment. It specifies the 
aspects of hazardous substances that are 
required to be controlled by the RMA and 
avoids overlap into the aspects of hazardous 
substance management and use that are 
regulated through HSNO. 
 

HSO2  
To enable activities to utilise hazardous 
substances where necessary for their 
operations, in appropriate locations. 
 

Objective HS2 is essentially unchanged from 
the existing Objective HSO2, with the added 
proviso that they should be utilised in 
‘appropriate locations’. This supports the 
overall purpose of the RMA, and the relevant 
aspects of Section 6 and 7. It is important for 
hazardous substances to be able to be 
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utilised in certain areas as they are often 
necessary for economic/social sustainability 
and development of the District.  In terms of 
the Purpose of the Act hazardous substances 
are often necessary in supporting industry to 
provide for the social and economic 
wellbeing of communities. The intention of 
the objective is to indicate this, along with 
the important notion that hazardous 
substances are not appropriate in all areas of 
the District. This will be supported by zoning 
rules, rules regulating hazardous substances 
located in and on the Heretaunga Plains 
Unconfined Aquifer, and a policy addressing 
reverse sensitivity.   
 

HSO3  
To avoid any unnecessary duplication of 
regulation between the Hazardous 
Substances and New Organisms Act 1996 
and the District Plan.  

Objective HS03 aims to serve an overall 
direction for the approach of the hazardous 
substances section of the Hastings District 
Plan, and to establish that the majority of 
hazardous substance regulation is covered 
by other legislation. These pieces of 
legislation sitting outside the RMA are 
considered to adequately protect people and 
the environment.  In terms of giving effect to 
the purpose of the RMA this allows people 
and the community to use hazardous 
substances as necessary in providing for 
their social, economic and cultural well-being 
without being subjected to unnecessary 
(duplicated) regulation.  The Health and 
Safety of the community will however be 
protected by an appropriate level of 
regulation. 
 

 

6.2 Policies 

As it has been determined that an entirely new approach to the management of hazardous 

substances in the Hastings District has been required, it is appropriate to amend the existing Policies 

accordingly. 

Option 1: 

The policies in the Operative District Plan are as follows: 

HSP1: Ensure that activities that store and use hazardous substances are located so that they do not 

pose a risk to the environment. 

HSP2: Ensure that activities that store and use hazardous substances are subject to effective and 
consistent controls. 
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HSP3: Ensure that the information is disseminated to the public regarding the nature and effects of 

the use and disposal of hazardous substances. 

HSP4: Ensure that activities that store and use hazardous substances include facilities which are 

designed, constructed and managed to reduce risks to the environment. 

HSP5: Ensure that remediation or redevelopment of contaminated sites is managed in a way that 

avoids or mitigates the adverse effects of those activities. 

These policies are not considered to be the most efficient or effective way of achieving the 

Objectives identified in Section 6.1, as they largely reflect the use of the HFSP and the associated 

controls the plan placed on the location and design of hazardous facilities. They cover a high level of 

site and activity specific detail, which the proposed approach aims to avoid. HSP5 has been removed 

as the issue of contaminated sites is adequately covered by the National Environmental Standard for 

Assessing and Managing Contaminants in Soil to Protect Human Health.  

Option 2:  

The proposed policies are as follows: 

HSP1 (Relates to Objective HSO1): Ensure that where activities involving hazardous substances are 

located in proximity to the sensitive environment of the Heretaunga Plains Unconfined Aquifer, they 

are designed and managed to reduce risks to the environment and community. 

HSP2 (Relates to Objective HSO2): To ensure that activities are able to utilise hazardous substances 

in compliance with relevant regulation as necessary to their operation, without being compromised 

by ‘reverse sensitivity’ (that is, by residential or other sensitive activities moving closer and seeking 

higher amenity levels, including reduced risks from hazardous substances). 

HSP3 (Relates to Objectives HSO1 and HSO2): Ensure that major hazardous facilities are 

appropriately sited and managed in order to reduce risks to the environment and community.  

HSP4 (Relates to Objective HSO3): To not regulate the use, storage or transportation of hazardous 

substances in the District Plan where adequate levels of community and environment protection is 

already provided by the Hazardous Substances and New Organisms Act 1996 or other legislation and 

regulation.  

These policies are considered to be the most efficient and effective way of achieving the Objectives 

identified in Section 6.1. The costs and benefits of these policies are consistent with those identified 

in Section 4.0 of this report under Option 3, being ‘Median – regulate large hazardous facilities and 

sensitive environments’ .  

6.3 Methods/Rules 

This section contains an evaluation of the key aspects of the proposed approach as determined in 
Section 4.0 of this report (Median – regulate large hazardous facilities and sensitive environments), 
being: 
 

 How to define and therefore regulate ‘large hazardous facilities’ 

 The regulation of sensitive environments and addressing reverse sensitivity 
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The following provides an assessment of the various options for addressing these aspects of the 
proposed approach in order to determine which is the most appropriate way to achieve the 
objectives, having regard to the efficiency and effectiveness of the methods and taking into account 
their benefits and costs.  
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Defining ‘large hazardous facilities’ 
It is necessary for ‘large hazardous facilities’ to be defined in the Plan, as these are the only facilities that will be controlled via the  

Plan regulations. Activities not caught by the definition of ‘large hazardous facilities’ will not be regulated by the District Plan, and their operation/location will be 
managed via other legislation, primarily HSNO. 

Method to Achieve Objectives Costs Benefits Effective and Efficient? 

List individual activities under the 
definition e.g Large hazardous facilities 
includes: tanneries, manufacturing of 
hazardous substances  

- Potential that the list will not be 
complete (i.e some large 
hazardous facilities may not be 
included) 

- Some facilities included on the list 
may not be extremely hazardous, 
due to differences in substances 
used or methods of operating 

- Certainty as to which activities 
will be covered by the District 
Plan rules 

- Easy to understand for Plan users 

- Easy to add/remove new facilities 
if necessary – submissions will be 
useful in assisting with this 
process 

 
 
 

High – this method is easy to 
understand and has minimal 
ambiguity. This will ensure that it is an 
efficient and effective method of 
defining which hazardous facilities 
should be controlled via Plan 
regulations.  
 
It is considered that this method 
should be utilised. 
 

Use quantity thresholds for individual 
hazardous substances e.g when 
greater than 100,000L of petrol is 
stored on a site, this is a large 
hazardous facility 

- Difficult to list every hazardous 
substance, particularly as new 
ones are created 

- Certain substances may be more 
hazardous in certain situations 
(e.g depending if they are being 
used, or stored) 

- Possible to have 0.1L less than 
the specified amount and not 
require consent, even though 
effects are likely to be very similar 

- Expert input may be required to 
determine quantities, which may 
vary from zone to zone and 
activity to activity 

 

- Potential to use the background 
methods of the HFSP to 
determine quantities 

- Easy to understand for Plan users 

Moderate – this method could be 
effective at defining large hazardous 
facilities, as would provide a definitive 
list. However, it is considered to be 
inefficient due to the difficulty in 
determining and listing all hazardous 
substances.  
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Broad descriptive definition e.g large 
hazardous facilities means all facilities 
which involve the large-scale use of 
hazardous substances that have the 
potential to adversely impact people 
or the environment  

- Difficult to create a concise and 
accurate definition which 
captures its intention 

- A broad definition is likely to be 
ambiguous  

- Uncertainty for plan users 
regarding what is captured by the 
definition and what it not 

- The definition is likely to be 
subject to a large amount of 
discretion 

 

- No comprehensive list or 
quantifying substances required 

Low – this method is not considered to 
be effective or efficient as too much 
ambiguity will surround the definition, 
regardless of how it is drafted.  
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Sensitive environments and reverse sensitivity 
It is recognised that there are various environments which can be considered particularly sensitive to the potential adverse effects of hazardous facilities. These 
include residential areas, schools, water bodies and community facilities. The interface between hazardous substances and the Heretaunga Plains Unconfined 

Aquifer is already covered by existing District Plan rules, which are appropriate to be carried over in a slightly altered form.  

Method to Achieve Objectives Costs Benefits Effective and Efficient? 

Rely on individual zone rules, 
hazardous substance policy, legislation 
(primarily HSNO). No specific rules 
addressing sensitive environments or 
reverse sensitivity.  

- Increase in the risk that a facility 
may ‘slip through’ the rules and 
establish in an inappropriate 
location, although this is only if it 
is not deemed to be a ‘large 
hazardous facility’ as per the 
table above 

- The issue of reverse sensitivity is 
not specifically addressed for all 
hazardous facilities 

- Avoids duplication with existing 
provisions 

- If an activity requires a resource 
consent, then Assessment Criteria 
and policies will be considered, 
which can address the 
appropriate location of hazardous 
facilities 

- Avoids unnecessary rules 

- Assists to create certainty for plan 
users 

- Individual zone rules (e.g noise 
controls, commercial/industrial 
activity thresholds) will assist in 
directing large hazardous facilities 
to appropriate areas, while HSNO 
can internalise the potential 
effects of hazardous substances 
to the site on which they are 
located 

High – this option is efficient and 
effective primarily because it avoids 
duplication with existing rules and 
regulation. It is considered that these, 
along with appropriate policy, will 
effectively prevent the adverse effects 
of hazardous substances from 
impacting on people, communities and 
the environment.  
 
It is considered that this method 
should be utilised.  

Formulate specific rules relating to the 
interface between sensitive 
environments and hazardous 
substances, including provisions 
relating to reverse sensitivity (such as 
the introduction of buffer zones, areas 
around sensitive environments where 
there is additional control on 

- It must be determined exactly 
which environments require 
specific rules, and what distance 
is appropriate if a buffer zone is 
formed around them 

- Duplication of legislation, zone 
rules 

- Greater security for those located 
in sensitive environments 

- Greater protection of the natural 
environment  

Low – this option would require much 
more investigation into which areas 
should be regulated, and is likely to be 
largely duplicated or unnecessary 
regulation due to the existence of 
zone rules and other legislation, and is 
therefore considered to be inefficient 
and ineffective.   
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hazardous substances) - Activities may be occurring out of 
zone (e.g an existing residential 
dwelling part of a re-zoned 
Industrial Zone) would not be 
caught by the buffer zones  

- Buffer zones would need to be 
mapped and adjusted as changes 
are made (e.g a new school or 
community facility)  
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Why are the methods the most appropriate for achieving the objectives? 
The methods discussed above are considered to be the most effective methods to achieve the 
relevant objectives. Implementing the methods as outlined above in the District Plan is consistent 
with sustainable management and enabling the environmental, social, economic and cultural well-
being of present and future generations within the District. 
 

Risks of acting or not acting   
There is currently strong indication that the RMA is moving in the direction of removing the explicit 
function for Councils to control hazardous substances. It is considered that other legislation and 
regulation can adequately address hazardous substance issues; therefore there is low risk of acting. 
Not acting would result in the continuation of current issues with the hazardous substances section 
of the Plan, as described in Section 2.0 of this report.   
 

4.0 CONCLUSION 
 
As is the case with the proposed objectives and their achievement of the purpose of the Act, the 
policies and methods proposed in the District Plan have been written to interrelate and achieve an 
overlapping framework of sustainable resource management. Council has considered other options 
for achieving the objectives, and in this regard the costs and benefits of the proposed policy and rule 
framework for controlling hazardous substances, and to potential information gaps underpinning 
that framework, it is considered that the proposed provisions are the most appropriate way to 
achieve the proposed objectives and to achieve the purpose of the Act. 
 

  



Section 32 Evaluation: Section 29.1 – Hazardous Substances and Genetically Modified Organisms DWA Proposed Hastings District Plan 

Page 17 

B. GENETICALLY MODIFIED ORGANISMS 
 
1.0  INTRODUCTION 
 
This report has been prepared by the Hastings District Council to fulfil the statutory requirements of 

Section 32 of the Resource Management Act 1991 (RMA or the Act) and specifically relates to the 

proposal to introduce new provisions to manage outdoor activities involving Genetically Modified 

Organisms (GMO’s). 

This report outlines the mechanisms proposed in respect of managing the risks associated with 

outdoor risks of GMO’s and provides an evaluation of the proposed Plan Change and whether it is 

the most appropriate means of achieving the purpose of the Act.  It should be read in conjunction 

with District Plan Section 29.1 ‘Hazardous Substances and Genetically Modified Organisms District 

Wide Activity’ which includes provision to manage the risks associated with outdoor use of 

genetically modified organisms and the accompanying Section 32 overview report which outlines 

Councils statutory requirements in preparing a Section 32 report. 

Council is aware of the changes proposed to the Resource Management Act to remove Councils 

abilities to control GMO’s.  The Governments position as at July 2013 is that a national approach 

to managing GMO’s ensures consistency throughout New Zealand and given the level of 

complexity of assessing GMO applications ensures that one agency (the Environmental Protection 

Agency) is adequately resourced to provide this service.  Council has decided based on the level of 

community sentiment that Councils should have the ability to control GMO’s and the advantage to 

the District in being GM free, outweighs the risks and costs and that the provisions should be 

carried through from the draft to the Proposed Plan.  Should the changes to the Act progress as 

intended, they can easily be removed from the Plan, as they are standalone provisions and do not 

affect other sections.  Council has made inquiries regarding other councils engaged in GMO 

initiatives as to their intent in view of the Minister’s reported comments.  In each case the 

response was that they would continue as before until (and if) the legislation is changed to 

prevent them from doing so.  For these reasons Council has decided to proceed with the inclusion 

of the provisions to manage the risks associated with outdoor risks of GMO’s. 

2.0  CONTEXT 
 
2.1 Operative Hastings District Plan 

There are no land use provisions in the Operative Hastings District Plan to do with managing outdoor 

activities involving GMO’s.  

2.2 Development of the Proposed Plan Change 

Issues surrounding Genetic Modification (GM) have been raised by concerned primary producers 

through a number of different forums, including the Long Term and Annual Plan’s.  One perspective 

on the issue has resulted in the establishment of Pure Hawke's Bay, who is seeking a moratorium on 

GM field trials in the region (for a period of 10 years) and is seeking the inclusion of rules in the 

District Plan to enforce this.  Pure Hawkes Bay is a group of local food and wine producers 
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committed to building the region’s global reputation for safe, sustainable and high quality food1.  In 

2012 Pure Hawkes Bay commissioned a Colmar Brunton poll which identified that of the 500 Hawkes 

Bay people questioned, 84% of those who responded want the region to remain GM-free2.  A copy 

of the Colmar Brunton poll findings is attached to this report with the permission of Pure HB and 

Colmar Brunton as Appendix A. 

There is also wider community interest in the GM issue with a number of submissions being received 

on the District Plan Review Rural Issues discussion document (2010) to do with GMO’s.  This was a 

document released for public comment on the potential rural issues facing the District over the next 

10 years and what implications this could have for the review of the rural sections of the District 

Plan. 

In order for local councillors, officers and the wider community to gain a better insight into the 

different viewpoints on GMO’s, a Regional Forum organised by Hastings District Council was held in 

October 2012.  A number of guest speakers on the issue were heard from environmental, cultural, 

science, economic, marketing, horticultural and agricultural perspectives, to assist Council to make a 

decision on whether it should take a role in the management of this issue. 

There are no provisions regarding GMO’s in the current operative Hastings District Plan.  Council in 

its draft District Plan, released for informal submissions in April 2013 did include provisions on the 

outdoor release of GMO’s.  A number of submissions were received, both in opposition and support.  

These submissions and the points raised are attached as Appendix B and are further discussed in a 

later section of this report. 

The Inter-council Working Party on GMO Risk Evaluation and Management Options (the Working 

Party) which comprises Auckland Council, Far North District Council, Kaipara District Council, 

Whangarei District Council and Northland Regional Council has been investigating the inclusion of 

GMO’s in their District Plan for some time and Hastings District Council has taken an active interest 

in their investigations.  As part of the Working Party investigations it commissioned a series of 

reports to investigate the nature and extent of risks local authorities could expect to face from 

outdoor activities involving GMOs, and the response options available to address those risks.  They 

include: 

 Community Management of GMOs: Issues, Options and Partnership with Government,  
Simon Terry Associates, March 2004; 

 Community Management of GMOs II: Risks and Response Options, Simon Terry 
Associates and Mitchell Partnerships, May 2005; and 

 Community Management of GMOs III:  Recommended Response Option, Simon Terry 
Associates and Mitchell Partnerships, September 2010. 

 
The first report of these reports investigated options for local authority management of GMOs.  The 

second report commissioned, examined in detail risks to local authorities and communities from 

outdoor use of GMOs and response options to manage those risks.  It also investigated whether 

GMO’s could be managed at a local level in addition to national level regulation.  The third report 

                                                           
1
 www.purehawkesbay.org 

2
 www.radionz.co.nz/news/rural/107457/hawke's-bay-group-wants-region-to-promote-gm-free-food 
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(Simon Terry Associates and Mitchell Partnerships, 2010) extended the earlier research by 

examining options available to councils under the RMA for managing the outdoor use of GMOs and 

identified a preferred response option (via a plan change). 

 
Recent statements from the Minister for the Environment, Hon Amy Adams, suggests that the 

National Government may remove local authorities abilities to set stricter rules on genetically 

modified organisms, through their District Plans, as they would be duplicating the role of the 

national regulator, the Environmental Protection Agency (EPA).  Under the current legislation, local 

government has jurisdiction to manage the risks from GMOs under the RMA in addition to national 

regulation under the Hazardous Substances and New Organisms Act (HSNO) provided that the 

requirements of the RMA (including Section 32) are met.  This has been set out in a legal opinion 

obtained by the Inter-Council Working Party from Dr Royden Somerville QC.  It has also been 

confirmed by Ministers for the Environment in both the previous Labour led Government and the 

present National led Government3.  It has been further confirmed by Crown Law opinions. 

 
The findings of these reports, legal opinions, Ministers comments and submissions to different 

Council documents including the Draft Plan have been used to inform this Section 32 evaluation. 

 

3.0 ISSUES CONSIDERED 

 
Community sentiment surrounding the need to control outdoor activities involving Genetically 

Modified Organisms (GMO’s) has driven the need to investigate their inclusion in the Plan.  GM is 

one of a number of applied biotechnology techniques that together are predicted to offer benefits 

in many sectors.  However, there are risks (both known and unknown) and scientific uncertainty 

with respect to GM techniques.  These risks could be substantial and certain consequences 

irreversible.  GM is a relatively new and fast developing technology and its effects, particularly over 

the long term, are not completely understood.  There is a lack of scientific certainty and/or 

agreement over many issues relating to GMOs ranging from the safety of GM food products to long 

term environmental effects and effects on ecosystems and ecological processes from releases of 

GMOs into the environment. 

 
The benefits and costs and extent of risks local communities might face through outdoor activities 

involving GMO’s are well documented in the work undertaken by the Inter Council Working Party, 

particularly in its report Community Management of GMOs II: Risks and Response Options, Simon 

Terry Associates and Mitchell Partnerships, May 2005.  These benefits and risks are considered the 

same or similar for all local communities in New Zealand, particularly those with a strong primary 

production component to their economy. 

                                                           
3
 The former Minister for the Environment in the present Government, the Hon Nick Smith, wrote in a letter to the Inter-

Council Working Party dated 5 August 2010: “The government’s position is that GMOs are most appropriately controlled 
by the Hazardous Substances and New Organism’s Act 1996 (HSNO Act)....However, this does not preclude a council from 
restricting or preventing the use of GMOs in their region, provided that this action meets the relevant requirements of the 
Resource Management Act 1991 (RMA).” 
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What is considered crucial in the Hastings context is that the District is heavily reliant on its primary 

production economy4, so image, regional branding and more importantly perception is crucial.  The 

maintenance of a clean green image, free from GMO influences, is critical in attracting maximum 

values for produce in certain markets.  The release of GMOs would not be compatible with these 

export industries, both in a physical sense with a risk of contamination and cross pollination and in 

terms of markets being sensitive to potential GMO contamination.   

 
Providing for the wellbeing of the community by giving certainty in prohibiting the release of GMOs 

is in Councils opinion therefore justified.  Although regulating GMOs in the District Plan could be 

considered a duplication of the HSNO Act, the Hastings District community has requested greater 

certainty than can be provided by HSNO.  With regard to GMO Field Trials, it is a requirement for 

GMO material to be contained within the field trial site under the HSNO Act, but that legislation 

does not have an ability to make the applicant financially accountable for any damages arising in the 

event of an escape of GMO material. 

 
The proposed Discretionary activity status is not intended to reassess the merits of the GMO field 

trial application, but rather to be complementary to the HSNO assessment and focus on economic 

effects.  Any consent granted for a GMO Field Trial may be subject to a bond to ensure that 

potential clean up and remediation costs can be paid by the consent holder for any adverse effects 

caused beyond the subject site.  Monitoring costs will also be required to be met by the consent 

holder. 

 
Earlier this year Council sought feedback through an informal submission and hearing process on its 

Draft District Plan, which included provisions on GMO’s.  These provisions included field trials as a 

Discretionary Activity and releases as a Prohibited Activity, with supporting objectives and policies.  

Assessment criteria for field trials were limited to the potential effects of GMO material escaping 

from a field trial site and the costs associated with monitoring the consent.  Submissions included 

those who opposed the provisions, while others advocated a precautionary approach and others 

complete prohibition.  A summary of submissions received and the officer’s comments from the 

hearing agenda are contained in Appendix B.  As a result of hearing submissions it was decided to 

proceed with the draft provisions to the Proposed Plan stage and adopt a precautionary approach 

to GMO’s. 

 
This precautionary approach has been adopted as the District’s response to concerns with the 

current HSNO regime regarding precaution and liability.  “The precautionary principle or 

precautionary approach states if an action or policy has a suspected risk of causing harm to the 

public or to the environment, in the absence of scientific consensus that the action or policy is 

harmful, the burden of proof that it is not harmful falls on those taking the action. 

                                                           
4
 Refer to section 5 of Heretaunga Plains Urban Development Study Phase 2 Technical Analysis, Demographic and 

Economic Growth Outlook 2015-2045 - http://www.hpuds.co.nz/phase2/Demographics%20and%20Projections.pdf 

http://en.wikipedia.org/wiki/General_public
http://en.wikipedia.org/wiki/Natural_environment
http://en.wikipedia.org/wiki/Scientific_consensus
http://en.wikipedia.org/wiki/Legal_burden_of_proof
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This principle allows policy makers to make discretionary decisions in situations where there is the 

possibility of harm from taking a particular course or making a certain decision when extensive 

scientific knowledge on the matter is lacking.  The principle implies that there is a social 

responsibility to protect the public from exposure to harm, when scientific investigation has found a 

plausible risk. These protections can be relaxed only if further scientific findings emerge that provide 

sound evidence that no harm will result”5. 

4.0 ASSESSMENT 
 
4.1 Statutory Framework 
The Resource Management Act 1991 (“RMA” or “the Act”) requires that there be a District Plan in 

place at all times for the Hastings District. The purpose of preparing, implementing and 

administering a District Plan is to assist the Council to carry out its functions in order to achieve the 

purpose of the Act.  The RMA sets out the manner in which the District Plan is to be amended and 

the particular considerations the Council must follow when undertaking such an exercise.  

 
Section 32 of the Resource Management Act 1991 requires an assessment to be undertaken of the 

proposed plan provisions. This includes the requirement to consider the alternatives, and benefits 

and costs of the options considered.  

This report has been prepared to address the requirements of Section 32 in relation to the 

proposed Hastings Commercial Environments. The report addresses the necessary considerations as 

follows: 

 

Category  Specific Consideration  

General Statutory 
Requirements  

1. Accordance with Council functions under the Act 

2. Accordance with National Policy Statements and New Zealand Coastal Policy 
Statement 

3. Accordance with Hawke’s Bay Regional Policy Statement 

4. Accordance with Regional Plans 

5. Non-consideration of effects of trade competition  

Evaluation of 
Proposed 
Objectives  

1. The proposed objectives  

2. Do the proposed objectives achieve the Act’s purpose?  

3. Are the proposed objectives the most appropriate way to achieve the Act’s 
purpose?  

Evaluation of 
Proposed Policies  

1. Do proposed policies achieve the relevant objectives? Are policies the most 
appropriate way (given their efficiency & effectiveness) for achieving the 
relevant objectives, including consideration of their costs & benefits?  

2. What are the risks of acting or not acting if information gaps exist about the 
subject matter of the policies?  

Evaluation of 
Proposed 

1. Do the proposed rules achieve the relevant objectives? Are the rules the most 
appropriate way (given their efficiency & effectiveness) for achieving the 

                                                           
5
 http://en.wikipedia.org/wiki/Precautionary_principle 
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Methods and 
Rules  

relevant objectives, including consideration of the costs & benefits?  

2. What are the risks of acting or not acting if information gaps exist about the 
subject matter of the policies?  

 
Council’s functions, as a Territorial Authority are set out under section 31 of the Act as follows: 

 
“ Every territorial authority shall have the following functions for the purpose of giving effect to this 

Act in its district: 

(a) the establishment, implementation, and review of objectives, policies, and methods to 

achieve integrated management of the effects of the use, development, or protection of land 

and associated natural and physical resources of the district: 

(b) the control of any actual or potential effects of the use, development, or protection of 

land,…” 

 
The control of GMOs in a District Plan is in accordance with these functions in terms of ‘the control 

of any actual or potential effects of the use, development, or protection of land’. 

 
There are no national or regional policy statements or plans that contain provisions relating to 

GMO’s that need to be considered as part of this evaluation.  The remainder of those matters that 

need to be considered are evaluated below. 
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4.2 EVALUATION OF PROPOSED OBJECTIVE 

The District Plan’s objectives are the primary means to achieve the sustainable management purpose set out in Section 5 of the RMA.  For the purposes of 
this analysis, the extent to which each relevant objective is the most appropriate way to achieve the purpose of the Act is considered in the following table: 
 

Objective most appropriate to achieve the purpose of the Act 

Genetically Modified Organisms Does the Objective Achieve the Act’s Purpose? 

OBJECTIVE HSO4  
To protect the community and natural environment from the adverse effects 
associated with the release or field trialling of Genetically Modified 
Organisms through the adoption of a precautionary approach. 
 

This objective seeks to find a balance in the management of GMO’s.  In 
addition to the environmental risks associated with the release of GMOs, 
there are economic risks caused by the sensitivity of export markets for high 
value produce to potential GMO contamination.  The export of high value 
produce is critical to Hastings District as one of New Zealand’s most 
significant horticultural and viticultural areas; agriculture is also an 
important component of the District’s economy.  As the level of risk inherent 
in the release of GMO is not tolerable to our community, this objective 
establishes Councils policy direction.  Its intent is to be complementary to 
the HSNO assessment with regard to field trials and the key focus is on 
economic effects, rather than resulting in duplication.  Providing for the 
wellbeing of the community by giving certainty regarding the management 
of GMOs is considered justified for these reasons. 
 
Conclusion: Taking into account the above, Council considers that the 
objective in this chapter of the plan is the most appropriate to achieve the 
purpose of the Act as it enables the community to better provide for their 
social, economic and cultural well-being (in terms of gaining an income from 
exporting food and beverages to sensitive export markets) and it also seeks 
to avoid the adverse effect of GMO release on the environment. 
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4.3 EVALUATION OF PROPOSED POLICIES 

Policies most appropriate to achieve the purpose of the Act 

Genetically Modified Organisms Does the Objective Achieve the Act’s Purpose? 

Policy HSP5 
To achieve certainty to the community that they are free of any risks 
associated with the risk or field trialling of GMO’s. 

Although regulating GMOs in the District Plan could be considered a 
duplication of the HSNO Act, the Hastings District community in seeking a 
precautionary approach has requested greater certainty than can be 
provided by HSNO.  With regard to GMO Field Trials, it is a requirement for 
GMO material to be contained within the field trial site under the HSNO Act, 
but that legislation does not have an ability to make the applicant financially 
accountable for any damages arising in the event of an escape of GMO 
material. The Discretionary activity category is therefore applied to field 
trials to address the financial risk to the community in the event of a mishap 
from field trials.  This Discretionary activity status is not intended to reassess 
the merits of the GMO field trial application, but rather to be 
complementary to the HSNO assessment and focus on economic effects.  
Any consent granted for a GMO Field Trial may be subject to a bond to 
ensure that potential clean up and remediation costs can be paid by the 
consent holder for any adverse effects caused beyond the subject site.  
Monitoring costs will also be required to be met by the consent holder. 

Conclusion: Taking into account the above, Council considers that this policy 
achieves objective HSO4 and the purpose of the Act by enabling the 
community to provide for their economic well-being. 

Policy HSP6 
To review the Plan provisions relating to GMOs if circumstances change and 
there is a general community acceptance to the use of GMOs that have 
proven to be safe and economically beneficial without adversely affecting 
the environment and the general social and economic wellbeing of the 
community. 

The necessity and relevance of the prohibited activity status will be 
reconsidered at the next plan review.  If in the meantime GMO use is proven 
to be safe and advantageous and the community is accepting that a 
precautionary approach is no longer warranted, then their prohibited 
activity status may be overturned by a plan change.  This could either be in 
relation to GMOs in general, or to a specific GMO for which there is a 
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 demand for in the community and which poses a low risk with regard to 
adverse effects and to the economic viability of the production and 
marketing of GE free produce. 
 
Conclusion: Taking into account the above, Council considers that this policy 
achieves objective HSO4 by allowing the need for a precautionary approach 
to be reviewed and the purpose of the Act in enabling the community to 
provide for their social, economic and cultural well-being. 
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4.4 EVALUATION OF METHODS 
Section 32 (3) (b) Whether rules and methods are the most appropriate to achieve the objectives. 

Section 32 requires that regard be given to the reasons for and against the relevant alternative methods and that there be an evaluation of the likely 

benefits and costs and the efficiency and effectiveness of the methods.  The following table assesses the efficiency, effectiveness and appropriateness of 

the proposed alternative methods. 

 
Methods Adopted: 
 

Option Method Costs Benefits Effective and Efficient? 

Do 
Nothing/Status 
Quo: 
 

This option means relying 
entirely on HSNO, the EPA 
and other regulation and 
agencies to effectively 
manage outdoor activities 
involving GMO’s, with no 
provisions included in the 
District Plan. 

Retaining the status quo does not protect 
the District’s environment from adverse 
effects; nor does it enable the community to 
provide for their economic, social or cultural 
wellbeing; nor does it reflect the level of 
community sentiment to manage GMO 
activities. 
 
Does not address future resource 
management issues in respect to the use of 
GMOs in the area. 
 
Does not address community concerns, 
including those of mana whenua regarding 
outdoor GMO use. 
 
Potential to lose “GM free” status and 
thus access and/or marketing advantages to 
premium food and beverage markets for the 
District’s primary producers. 
 
Potentially difficult to manage communities 
and countries real and perceived risks 
surrounding GMO’s. 
 

No additional work is required 
in formulating Plan rules and no 
costs to Council in terms of time 
and resources. 
 
No costs for potential resource 
consent submitters who may 
become involved in the process. 
 
Potential economic benefits that 
may arise from GMO 
operations. 
 
The potential improvements 
that may occur to conventional 
farming practices so that the 
environmental footprint of 
farming is reduced (sustainable 
intensification of food 
production). 
 
Greater flexibility to landowners 
in being able to choose farming 
systems. 
 

Maintaining the status quo will 
not result in the resources of 
the District being protected, 
nor adequately address the 
effects or community concerns 
associated with outdoor GMO 
use.  Council is seeking to 
ensure that the access and 
marketing advantages which 
currently exist for the District’s 
food producers continue to be 
available.  These benefits would 
not be available under this 
option. 
 
For these reasons it is 
considered that this is not the 
most effective and efficient 
option available to Council to 
manage the outdoor use of 
GMO’s. 
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Under the HNSO Act there are no 
requirements to provide liability against 
unanticipated events; residents are 
potentially exposed to economic losses 
from GM contamination. 
 
Reliance on EPA conditions in respect to 
monitoring required for the activity.  Costs 
of monitoring, and any costs required for 
clean- up, should a GMO activity cause an 
unexpected effect, could fall on the Council. 
 

Greater consumer choice. 
 
No additional approvals 
required by GM operators who 
have EPA approval and are 
considering undertaking 
activities in the District. 

Include District 
Plan provisions to 
manage outdoor 
activities 
involving GMO’s: 

This effectively results in a 
precautionary approach to 
managing outdoor activities 
involving GMO’s.  Generic 
costs and benefits of 
including District Plan rules to 
manage outdoor activities are 
outlined in this section with 
the rule specifics discussed in 
the following sections of this 
table. 

This option will become redundant if: 
 
The Government introduces changes to the 
RMA removing Council’s ability to control 
GMO’s; or 
 
The Environment Court may determine that 
this significant Resource Management 
Issue can be better addressed by relying 
solely on the Environmental Protection 
Agency pursuant to the HSNO Act. 
 
Costs associated with removing GMO 
provisions under the above scenarios as part 
of this District Plan review. 
 
There are no National Policy Statements 
or Environmental Standards to give 
guidance/effect to in respect to GMOs 
under the RMA. 
 
Reduces certainty of being allowed to 
operate for GMO developers/applicant’s 
considering undertaking their activity in the 
area in terms of outdoor field trials. 

Can address risks of adverse 
effects on the environment, 
economy, and socio-cultural 
values.  This includes avoidance 
of effects on Māori cultural 
values and reduced risk to 
biodiversity. 
 
Community determined 
outcomes can be set based 
upon a preferred level of risk 
determined by the community. 
 

Allows for full public 
participation in the case of field 
trial applications. 
 
Well drafted provisions will 
provide certainty to the 
community and the Council in 
respect to GMO use and the 
management of potential 
effects. 
 

See discussion regarding 
efficiency and effectiveness in 
the table sections below for 
each of the recommended 
methods. 
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Transaction costs (monetary) and 
opportunity costs (time delays) associated 
with a GM proposal having to go through 
both the HSNO Act and resource consent 
or Plan Change process. 
 
Lack of ability for consent to even be applied 
for to use GMO’s in agricultural applications. 

Reduced scope for tension 
between neighbours arising 
from any GM plantings. 
 
Provides a prescriptive set of 
rules to ensure only the 
specified GMO activities can 
occur, and so specific concerns 
are addressed without 
compromising other activities. 
 
Council can enforce higher 
standards for control for field 
trials through consent 
conditions, including bond and 
monitoring requirements.   
 
Can operate in addition to the 
HSNO Act and can operate 
alongside. 
 
The matters Council are 
concerned with in regard to field 
trials are limited in scope, so just 
addresses key gaps in the HSNO 
Act i.e. liability provisions.  This 
is made clear in the Plan 
provisions. 
 
Prohibited status for commercial 
release provides ultimate 
certainty to the community and 
avoids duplication of 
applications with HSNO which 
could occur with any other 
consent status. 
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Rule HS3 
Activities involving Genetically 
Modified Organisms that are 
not classified as Field Trials or 
Releases be classed as a 
Permitted Activity.  This 
includes (but is not limited to) 
research within contained 
laboratories, medical and 
veterinary applications and 
food containing Genetically 
Modified products that are 
not viable. 

Beyond rule drafting as identified above, 
there are limited on-going costs associated 
with administering this rule. 

The permitted activity rule 
provides clear guidance to plan 
users on what GMO activities can 
be undertaken without need for 
resource consent. 

These permitted GMO activities 
do not pose any threat in terms 
of cross contamination of crops 
or sensitivity from export 
markets. 

This rule is considered to be 
efficient as it ensures there are 
no consent requirements for 
activities with little or no risk. 

This rule is efficient and 
effective as it permits medical 
applications involving the 
manufacture and use of non-
viable GM products, and 
vaccines that tend not to 
persist in the environment and 
are considered to be low risk.  
As the risks are low a 
precautionary approach is not 
necessary with such products 
(in the context of resource 
management regulation) so this 
permitted activity status will be 
effective in achieving objective 
HSO4. 

For these reasons, this rule is 
efficient and effective. 

Rule HS6 
The Field Trialling of 
Genetically Modified 
Organisms as a Discretionary 
Activity 

No certainty for GMO operators who may 
wish to undertake an activity in the area, 
even though they have EPA approval.  This 
may result in potential opportunities that 
could benefit the District being lost to 
other regions. 

Resources and costs required by Council to 
implement and administer the rules. 

A duplication of consenting requirements 

Providing for field trials as a 
discretionary activity allows 
Council to decide on what GMO 
activities are suitable for the 
District, presents a low level of 
risk to the community, and 
provides Council the 
opportunity to decline high risk 
or information poor 
applications.  As an application 
requirement is that the EPA has 

The discretionary rule is 
effective as conditions can be 
tailored to uniquely fit each 
activity. This allows objective 
HSO4 to be achieved by 
protecting the community and 
the environment from adverse 
effects and is consistent with a 
precautionary approach. It is 
also efficient as it is supported 
by a range of compliance and 
enforcement powers under the 
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with the EPA (although the Council consent 
is targeted at matters not covered by the 
EPA consenting process). 

 
 

already approved the activity, 
Council’s role is limited to 
determining whether there are 
additional conditions required 
to make the activity 
acceptable, or whether to 
decline the application. 
 
Assessment criteria under the 
HSNO Act does not include 
liability provisions, therefore the 
discretionary activity status 
enables councils to address 
liability through consent 
conditions. 

 
Activities can be undertaken 
subject to conditions designed 
to avoid more than minor 
effects on the environment and 
in particular to protect Council 
and neighbouring landowners 
from financial costs and risks 
associated with an unintended 
escape of GMO material from 
the field trial. 
 

RMA, but in particular efficiency 
is provided by the assessment 
criteria and policies associated 
with this rule which clarify that 
the purpose of the consent is 
not to duplicate EPA approval 
but rather to assess those 
matters that are beyond the 
scope of the EPA process 
relating to financial liability. 

Rule HS7 
The Release of Genetically 
Modified Organisms as a 
Prohibited Activity 

By prohibiting certain activities from 
establishing, those wishing to use new 
developments/technologies face 
uncertainty and delay in seeking approval 
by way of a plan change, or simply have to 
accept that they cannot be used in the 
Hastings District.  This could result in 
potential opportunities associated with a 
GMO development that could benefit the 
District not eventuating.  This cost is 
remedied through the ability to reverse a 

Costs to Council associated 
with administering this rule are 
limited as the activity is 
prohibited.   No costs can arise 
from legal challenges to 
individual decisions that could 
be made under a discretionary 
regime. 
 
The potential adverse effects 
of GMO releases on the 

The rule will achieve the 
Objective, as it will ensure that 
potential adverse effects from 
general releases of GMOs will 
be avoided in accordance with 
the precautionary approach. 
 
The rule also provides clarity to 
the Council and the community 
about what GMO activities can 
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prohibited activity in a plan.  A council or a 
GMO developer can initiate a plan change to 
make it subject to discretionary provisions 
or even a permitted activity, if it were to 
become evident during the field trial stage 
and in light of new information that a 
particular GMO activity would be of net 
benefit to the District with little or no risk. 
The lead time involved in gaining an EPA 
approval would not be dissimilar from that 
required to achieve a plan change.   
 
The District Plan will need to be amended if 
a prohibited activity demonstrates it would 
be of benefit. 

 
Time and monetary costs associated with 
the plan change process for the Council, 
GMO developer / user and community. 
 
Application of the prohibited rule 
throughout the District will not entirely 
eliminate the risks of potential cross 
pollination or contamination of non-GM 
crops as this could occur across jurisdictional 
boundaries as neighbouring Local 
Authorities do not at this point regulate the 
use of GMO. 

 
The need to undertake monitoring to ensure 
there are no breaches of the District Plan 
prohibited activity rule and costs and 
liabilities associated with this. 

environment, economy and 
socio-cultural values have been 
identified by the community as 
key concerns.  The prohibited 
activity status is consistent with 
a precautionary approach and 
provides certainty to the 
community that no GMO 
releases can be undertaken 
without specific further 
consideration and subsequent 
plan change.   Prohibited 
activity status avoids entirely 
the high levels of potential 
harm and uncertainties about 
costs associated with an 
unforeseen event.  The matter 
of provision of compensation 
and its adequacy, particularly in 
terms of opportunity costs is 
avoided. 
 
Prohibited activity status would 
not be subject to applications 
being determined by other 
bodies.  Under a discretionary 
or non-complying approach, the 
EPA could call in an application 
or it could be referred directly 
to the Environment Court. 
Therefore under a prohibited 
status, the Council and the 
community it represents would 
retain the capacity to determine 
its own policy in terms of 
outdoor release of GMOs. 

and cannot be undertaken. 
 
Periodic review can consider 
whether clear benefits of GMO 
technology can be identified 
and risks managed, and 
whether specific classes of 
GMO releases could be made a 
discretionary, or even 
permitted activity.  The 
prohibited activity status 
places the onus on the GMO 
proponent to provide sufficient 
information on the level of risk 
in resource management terms 
when proposing a plan change. 

 
The rule is specific to GMO 
releases, which makes it 
efficient in achieving the 
Objective and addressing the 
significant Resource 
Management Issue.  It 
recognises the potential risk 
associated with GMO releases 
and the lack of provisions for 
strict liability in the District 
Plan.  It also avoids duplication 
with the EPA approval process, 
making it efficient. 
 
For these reasons it is 
considered that the 
introduction of District Plan 
rules to manage the outdoor 
use of GMO’s is the most 
effective and efficient option 
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available to Council. 
 

 The assessment criteria for 
field trialling of GMO’s 
contained in section 
29.1.7C: 
 

(a) The Environmental 
Protection Authority 
approval under the HSNO 
Act (this approval shall be 
obtained before the 
Discretionary activity 
Resource Consent 
application is made). 

(b) The assessment of the 
consent will focus on the 
potential economic 
effects of an escape of 
GMO material from the 
field trial site.  
Consideration will be 
given to a bond (bank 
guaranteed) to cover the 
costs of clean up and 
remediation should 
neighbouring or other 
properties be adversely 
affected by any escape of 
material from the field 
trial site. 

(c) The setting of a 
monitoring fee sufficient 
to ensure that the costs 
of monitoring are met by 

Resources and costs to Council to implement 
and administer the criteria. 

 
 

Council can set different criteria 
for control than the EPA has, 
but is clear that this relates to 
liability and monitoring issues. 
 
Provides clear guidance to 
applicants and Council alike on 
the standards GMO field trials 
must achieve. 

Listing the general criteria that 
the consent holder must 
achieve is efficient in that it 
provides clear guidance to 
applicants of the required 
standards that must be met in 
undertaking the activity. 
 
It is effective to set assessment 
criteria under the RMA, such 
that certain outcomes are 
assured.  Assessment Criteria 
can be effective in mitigating 
risks. 
 
The requirement to post a 
performance bond rather than 
commit cash resources means 
the applicant’s available capital 
is not reduced by the 
requirement. 
 
The assessment criteria will be 
effective in achieving Objective 
HSO4 by focusing the 
assessment of any discretionary 
activity consent to matters of 
risk not covered by the EPA 
process.  This is consistent with 
adopting the precautionary 
approach referred to in the 
objective. 
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the consent holder. 
 

Rather than reassessing the 
merits of the GMO field trial 
application, criteria have been 
drafted which focus on 
economic effects.  These 
criteria are considered 
different than those of the 
EPA and provide clear 
guidance to applicants and 
Council alike on the standards 
GMO field trials must achieve. 
 

 Proposed Introduction of 
Field Trials and Genetically 
Modified Organism 
Definitions to Section 33.1 

No costs in having appropriate definitions to 
clarify the meaning of the terms used. 

Including definitions which are 
consistent with those in HSNO 
will result in greater certainty 
and efficiencies in plan 
administration, and for potential 
applicants. 

 
The proposed definitions 
accurately define the GMO 
activities they are intended to 
provide for; this should avoid 
confusion in determining what 
activities are specified in the 
provisions.  To mitigate against 
these potential risks, the 
definitions are intended to be 
consistent with the national 
level regulation. 
 

The definitions are necessary 
to enable the new policies 
and rules to be workable, and 
assist to provide certainty to 
plan users.  It is an 
appropriate way to ensure that 
specific GMO activities are 
provided for. 

 
The efficiency and effectiveness 
of the new definitions will 
assist to achieve the 
objective. 
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4.5 Alternative Plan Methods Considered but Discounted 
In assessing the methods and rule options available to Council, consideration was given to a number 

of alternatives; introducing field trials as a Prohibited Activity along with releases; or to having both 

releases and field trials as a Discretionary Activity.  These options were however discounted early on 

as part of introducing a precautionary approach, due to the level of risk.  There is considered to be a 

lower level of risk posed by field trials than the risk posed by releases to the environment and that 

therefore a differentiation in activity status is justified.  It is considered that risks surrounding field 

trials can be adequately managed through the combined EPA and resource consent processes.  In 

the case of concerns regarding precaution and liability, discretionary approvals could have 

conditions attached requiring liability through the use of bank bonds for potential costs, along with 

monitoring requirements.  With regard to releases if at some time in the future, particular GMOs 

were shown to be beneficial to the District and the risks acceptable; the prohibitive status could be 

changed to discretionary or even permitted if a district plan consent process would not offer any 

additional value to the EPA approval process.  A non-complying status for releases is not considered 

appropriate due to the regulatory duplication that this would cause with the EPA approval process.  

On this basis a prohibitive status is considered to be more effective and efficient in achieving 

objective HSO4 that a non-complying status.  The proposed hierarchy allows the most appropriate 

level of risk management for the community. 

5.0 SUMMARY 

In light of the above analysis, it is evident that the adoption of a precautionary approach is the most 

effective and efficient means of managing the adverse effects of outdoor activities involving 

Genetically Modified Organisms in the Hastings District.  The provisions focus on aspects of GM 

which pose the most risk to the community and environment of the Hastings District and are not 

intended to reassess the merits of the GMO field trial application, but rather to be complementary 

to the HSNO assessment and focus on economic effects. 
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APPENDIX A: COLUMAR BRUNTON POLL REPORT ON GENETICALLY ENGINEERED FOOD 
CROPS IN HAWKE’S BAY 
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Methodology 
Sampling 
This survey involved completing interviews with 500 adults living in the Hawke’s Bay region.  Results 
were weighted so they were representative of the region (see below for details). 

Colmar Brunton generated telephone numbers through Random Digit Dialling (RDD).  This involves a 
random selection of all possible landline telephone numbers in the Hawke’s Bay region.  After making 
contact at the selected household, interviewers ask to speak to the adult (18+) living in the 
household with the last birthday.  The random nature of selection helps ensure a representative 
sample.  RDD is used on several large scale telephone surveys, such as the Colmar Brunton TVNZ 
OneNews poll.   

A sample size of 500 is subject to maximum margins of error of +/ 4.4% (this maximum margin of 
error assumes a simple random sample, and a 50/50 split in how the survey population answers a 
question).   

 

Fieldwork 
Telephone fieldwork was conducted by Computer Assisted Telephone Interviewing (CATI).  CATI 
ensures that questionrouting is preprogrammed, which removes the need to conduct postfieldwork 
editing.  CATI also allows efficient fieldwork through the computerised call scheduling system (used 
for booking appointments and callbacks). 

Fieldwork was conducted between 25 January 2012 and 11 February 2012. 

A questionnaire was developed which asked for peoples’ views about growing genetically engineered 
food crops in Hawke’s Bay.  The questionnaire consisted only of questions with a predefined set of 
possible responses (in other words, there were no open ended questions which required freetext 
answers).  Each section of the report details the exact wording used for the survey questions.  

The response rate is defined as the number of interviews completed divided by the number of eligible 
telephone numbers that were sampled at the beginning of the project.  The response rate to this 
survey was 30%.  This is slightly higher than the average response rate achieved by Colmar Brunton 
when completing RDD surveys (RDD surveys tend to generate response rates between 20% and 
35%).  The main reason for nonresponse was refusal to take part in the research, which accounted 
for about threequarters of those who did not respond to the survey (this is a common reason for 
nonresponse in market research).  The remaining quarter of nonresponse was from numbers where 
no successful contact was made after 10 or more calls (either the number kept ringing, or it 
continually diverted to answer phone).   

On this project, Colmar Brunton aimed to maximise the response rate through a number of 
mechanisms including:  

 Briefing all interviewers about the importance of the project and the subject matter, so that they 
could explain the purpose of the project to respondents, and answer any queries that people 
might have. 

 Conducting a minimum of 10 calls (an initial call plus up to nine call backs) to each contact until 
successful contact was made. 

 Making all callbacks at different times and/or on different days to increase the chance of 
obtaining the required respondent. 
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Postsurvey weighting 
The final sample was weighted to ensure it was representative of the Hawke’s Bay region in terms of 
geography (representative by local calling areas across the region), age and gender (determined from 
demographic questions in the survey).  The latest Census data from Statistics New Zealand was used 
to create the weighting targets.   
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Results 
Views about the region remaining a GE free food producer 
The concept of GE food crops was introduced to respondents as follows: 

“By genetically engineered food crops we mean plants or animals that have been altered using lab
based genetic engineering methods. Genetic engineering is the same as genetic modification, and 
throughout the rest of the survey we will refer to genetically engineered or GE food crops.  This 
survey is not about GE medicines or research being conducted in a laboratory.  It is only about GE 
food crops being grown outdoors”. 

The first question in the survey asked respondents: “Do you think Hawke’s Bay should remain a GE 
free food producing region?”.  84% said yes.  The full results for the Region are tabulated below: 

N=  500 

Yes  84% 

No  8% 

Maybe/Not sure  3% 

Don’t know  5% 
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Views about whether, or not, remaining a GE free food producer has benefits for 
the region 
Respondents were asked whether or not they thought remaining GE free had particular benefits.  
Each benefit was asked about separately, and respondents could answer ‘yes’, ‘no’, or ‘don’t know’.  
The questions were rotated, so that the order of these questions varied between respondents. 

   

Hawke’s Bay’s reputation as a food producer 

Respondents were asked whether they thought “Being GE Free is good for Hawke’s Bay’s reputation 
as a food producer?”  90% said ‘yes’. The full results for the Region are tabulated below: 

N=  500 

Yes  90% 

No  7% 

Don’t know  3% 
 

 

Export advantage 

Respondents were asked whether they thought “Being a GE free food producing region gives Hawke’s 
Bay food exports a competitive advantage?”  84% said ‘yes’.  The full results for the Region are 
tabulated below: 

N=  500 

Yes  84% 

No  12% 

Don’t know  4% 
 

Economic impact 

Positive economic impact 

Respondents were asked whether they thought “Being a GE free food producing region has a positive 
economic impact on Hawke’s Bay?”  82% said ‘yes’.  The full results for the Region are tabulated 
below: 

N=  500 

Yes  82% 

No  12% 

Don’t know  6% 
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Negative economic impact 

Respondents were also asked whether they thought “Being a GE free food producing region has a 
negative economic impact on Hawke’s Bay?”  15% said ‘yes’.  The full results for the Region are 
tabulated below: 

N=  500 

Yes  15% 

No  79% 

Don’t know  6% 
 

 

Pricing 

Respondents were asked whether they thought “Being a GE free food producing region allows 
Hawke’s Bay food producers to earn higher prices for their exports?”.  73% said yes.  The full results 
for the Region are tabulated below: 

N=  500 

Yes  73% 

No  15% 

Don’t know  12% 
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Whether district councils should ensure Hawke’s Bay food production remains GE 
free 
Respondents were asked “District councils have the ability to keep Hawke’s Baygrown food crops GE 
free.  Do you think your Council should ensure Hawke’s Bay remains a GE free food producing 
region?”.  85% said yes.   The full results for the Region are tabulated below: 

N=  500 

Yes  85% 

No  12% 

Don’t know  3% 
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APPENDIX B: SUBMISSIONS TO THE DRAFT PLAN 
 

# Issue Then 
Section 

Submitters Officer Comments 

307 GMO 15.8 10 
Davis Canning 
 
70 
Heather Smith  
 
71 
Vanessa Roberts  
 
72 
Katherine White  
 
167 
Filipa Hope 
 
208 
Anna Reid 
 
210 
Malcolm White  
 
211 
Adrian White 
 
213 
GE Free NZ  
 
214  
Angela Hair on 
behalf of 
BayWatch HB  
 

Officer Responsible : Phil McKay 
 
Summary of Submission 
A number of submissions including that of Pure Hawkes Bay, unequivocally support the prohibition of 
the commercial release of GMO's and declaring HB GMO Free (210); and also seek that Council makes 
field trials prohibited (submissions 10, 72, 167, 208, 211, 213, 214, 215, 216 and 312).  The costs and 
risks of a GMO release from a trial are considered to be much greater than any economic gain to the 
district or region and its reputation for premium food. 
 
- The submission from Pure HB also seeks that the definition of release as included in the draft be 

expanded to include ‘subject to conditions set out in Section 38A of the Hazardous Substances 
and New Organisms Act’.  The submission from GE Free NZ also seeks that only field trials and 
outdoor developments conducted by Crown Research Institutes are allowed to be operated in the 
Hastings District under a discretionary approval.  This is due to information gathered being open 
to public scrutiny, transparency and public accountability with Government oversight, whereas, 
private applicants would consider confidential information and withhold data outcomes. 

 
- The submission from Heather Smith supports the stance of GE Free HB as it secures premium 

prices for food producers.  As a beef and sheep, dairy support and feijoa grower of 680 acres of 
certified organic HB land, I feel it very important to be GE Free.  Otherwise my (and others) US 
market would not exist for dairy, beef and lamb, feijoa and wool.  I get premiums for these 
products and have to prove that they do NOT contain GMO's. 

 
- The submission from Vanessa Roberts specifies that she would never really like to see GE 

modified crops around us or anywhere really for that matter, we are and always have been for 
the country being as natural as possible. 

 
- The submission from the Ministry for the Environment (217) strongly recommends that the 

Council reconsider its proposal to introduce controls into the District Plan and remove any 
controls over GMO’s.  The Ministry’s position is that GMO’s are most appropriately managed by 
HSNO, which is administered by the Environmental Protection Agency (EPA).  Having the EPA as 
the sole regulator is seen by the Ministry as having a number of advantages which are outlined 
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215 
Pure Hawkes Bay  
 
216 
Phyllis Tichinin  
 
217 
Ministry for the 
Environment  
 
254 
Federated 
Farmers 
 
265 
Ernslaw One  
 
300 
Martin A’Court 
 
 
304a 
Caroline 
Greenwood 
 
312 
P. Maloney  

in their submission. 
 
- The submission from Federated Farmers (submission 254 and pages 1094-1097) strongly 

recommends that the Council reconsider its proposal to introduce controls into the District Plan 
and remove any controls over GMO’s.  Federated Farmers questions why duplication with HSNO 
is actively sought for new organisms, and that this is unnecessary and will be difficult for the 
Council to administer. 

 
- Submission 265 from Ernslaw One is seeking that the provisions to do with the prohibition of 

GMO’s be deleted.  Ernslaw One considers that including it in the plan results in redundant and 
costly duplication.  The NZ Forest Industry and Ministry for Primary Industries are funding GMO 
development at Scion research for beneficial reasons that should not be prohibited; such as 
sterile trees that would eliminate wilding spread and trees that need less herbicide and give 
much needed disease resistance. 

 
- The submission of Martin A’Court specifies that the government has legislation and agencies 

looking after this topic, and not to get involved. 
 
- The submission from Mrs Caroline Greenwood (304a) specifies that Council should not get 

involved in GE restrictions.  There are other sources who know about this and who knows what 
will be discovered or be important in the future. 

 
Officer Comments: 
Recent statements from the Minister for the Environment, Amy Adams, suggests that the Government 
may remove local authorities abilities to set stricter rules on genetically modified organisms, through 
their District Plans, as they would be duplicating the role of the national regulator, the Environmental 
Protection Authority (EPA).  Recent articles on this advice have previously been circulated to the 
District Plan Working Party.  The Draft Plan includes provisions which control the commercial release of 
GMO's by making them a prohibited activity.  In the Auckland / Northland area, another two Councils 
are similarly investigating the issue.  The Whangarei District Council has agreed in principle to ban 
GMO releases and make trials a discretionary activity and is currently preparing a Plan Change for 
notification.  The Auckland Council will consider putting GMO limits in its Unitary Plan during July.   
 
After reading the submissions it is recommended that the provisions as drafted stay and that their 
inclusion remain at the discretion of the Working Party.  A number of submissions suggest that Council 
should also make field trials a non-complying activity.  Advice from the Inter-Council Working Party 
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suggests that this would be difficult to achieve as it wouldn’t pass the Section 32 test as it results in 
legislative duplication.    Also a ‘Field Trail’ is required to be contained within a specific site by 
definition, a prohibited or non-complying status is therefore difficult to justify. 
 
Definitions for GMO, Field Test and Release are included in the draft and based on those definitions 
contained in the HSNO Act and the Whangarei District Council coordinated Northland study.  The 
submission from Pure HB seeks that the definition of Release be amended to include Section 38A HSNO 
Act matters ‘Application for approval to import or release new organism with controls’.  Release is 
defined in the draft as: 
Release ‐ to allow the organism to move within New Zealand free of any restrictions other than those 
imposed in accordance with the Biosecurity Act 1993 or the Conservation Act 1987. 
 
In this case the definition of Release is the same as that contained in the HSNO Act.  Differences in 
definitions result in legislative interpretation issues and the matters in Section 38A are broad and 
subjective which has the potential to create issues.  Furthermore GMO Releases are prohibited 
activities, so it seems that widening the definition would create un-necessary administration issues. 
 
The submission from GE Free NZ suggests that that only field trials and outdoor developments 
conducted by Crown Research Institutes are allowed to be operated in the Hastings District under a 
discretionary approval.  This is due to information gathered being open to public scrutiny, transparency 
and public accountability with Government oversight, whereas, private applicants would consider 
confidential information and withhold data outcomes.  It is not up to Councils to assess the credibility 
of consent applicants; it is suggested that this is best left to EPA assessment.  It is therefore not 
recommended that the types of applicants be restricted.  
 
Should the Ministry for the Environment, remove the ability for Councils to include GMO provisions in 
their plans, then their discrete and specific inclusion in the Hazardous Facilities section of the Plan 
means that they can easily be removed without affecting and having to make changes to the rest of the 
Plan. 
 
Recommendation: 
That the approach in the draft plan for controlling GMO’s continue (prohibited release and 
discretionary field trials), with the amendments recommended below and that the ramifications of any 
changes to the RMA be considered if and when they materialise into a Resource Management Act 
Amendment Bill. 
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309 GMO and the Equine 
Influenza Vaccine 

15.8 254 
NZ Thoroughbred 
Racing and 
Federated 
Farmers  

Officer Responsible : Phil McKay 
 
Summary of Submission 
- The submission from NZ Thoroughbred Racing, seeks clarification on whether the prohibition of 

the commercial release of GMO includes medical and veterinary applications where the GMO is 
‘non-viable’ (can’t spread or reproduce) or laboratory testing, particularly as it relates to equine 
influenza.  The submission from Federated Farmers (254) also raises concerns regarding this 
issue on page 1097.  The equine influenza vaccine which was approved for conditional release by 
the Environmental Protection Agency (EPA) in 2008 would be prohibited under Draft Rule HS5.  
This raises questions about the practicality of monitoring and enforcement of such a rule, and 
whether owners would be able to vaccinate their horses outside Hastings District and bring them 
into the District for events such as Horse of the Year.  Medical treatments when developed which 
use live GMO’s would also be prohibited under Rule HS5.  It would be contrary to the Commerce 
Act to declare a district GM Free when there are permitted uses of GMO’s in the environment 
such as medical and veterinary treatments. 

 
Officer Comments & Recommendation: 
As stated in the draft, it is not intended that medical and veterinary applications or laboratory testing 
fall within the definition of GMO release.  The plan remains silent on other GMO categories such as 
laboratory testing or veterinary or medical use of ‘non‐viable’ GMOs and does not seek to regulate 
them.  For clarification purposes it is recommended that the proposed plan specifically include these 
two categories as permitted activities.  This wording will be referred back to the District Plan Working 
Party for approval, prior to notifying the Proposed Plan. 
 

 


