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1. INTRODUCTION 

 
 

1.1 My full name is David Compton-Moen.  My experience and 

qualifications are set out in my evidence in chief dated 26 August 

2015.  

 

1.2 I confirm that I have read the Code of Conduct for Expert 

Witnesses contained in the Environment Court Practice Note 2014 

and that I agree to comply with it. I confirm that I have considered 

all the material facts that I am aware of that might alter or detract 

from the opinions that I express, and that this evidence is within 

my area of expertise except where I state that I am relying on the 

evidence of another person.   

 

2. SCOPE 

 

2.1 My rebuttal evidence is provided in response to the following 

evidence in chief filed by Memorial Avenue Investments Limited 

(MAIL) on 26 August 2015 and by submitters on 3 September 

2015: 

 

(a) Craig Pocock for MAIL; 

(b) Chris Wilson for the Commodore Hotel; and 

(c) Jane Whyte for the Crown. 

 

2.2 I also provide supplementary evidence at section 7 below. The 

supplementary evidence provides my opinion on matters arising 

out of the updated urban design position that was agreed between 

the parties at mediation on [insert date].  

 

2.3 In summary, the updated urban design position agreed at 

mediation is as follows: 

 

(a) a 10m setback along the Memorial Avenue Frontage; 
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(b) a 20m height limit for guest accommodation 300m east of 

the Memorial Ave / Russley Road intersection; and 

(c) a 12m height limit for guest accommodation within 300m 

of the Memorial Ave / Russley Road intersection. 

 

2.4 My evidence has the following attachments: 

 

(a) Figure A – Revised Landuse Capacity along Memorial 

Ave; and 

(b) Figure B - Gateway Bridge and Memorial Avenue 

Revised Height Limits (looking east). 

 

3. CRAIG POCOCK, URBAN DESIGNER FOR MAIL 

 

3.1 I have read the evidence of Craig Pocock, the Urban Designer for 

MAIL and having the following comments. 

 

Setback along Memorial Avenue 

   

3.2 At paragraph 5.1 of his evidence, Mr Pocock supports a 10m 

setback along the Memorial Avenue frontage. While I supported a 

20m setback in my evidence in chief, I consider that a 10m 

setback as agreed at mediation will achieve appropriate design 

outcomes, provided a slip road or pedestrian access is provided 

along the frontage and stronger design rules are implemented.  

 

3.3 I have concerns that too much emphasis is being placed on the 

set back requirement, described by Mr Pocock in paragraph 5.1 as 

a "blunt industrial planning approach", and not enough on ensuring 

that the front of the developments face and interact with Memorial 

Avenue.  I still support the concept of providing a slip road along 

this frontage to ensure buildings face onto Memorial Avenue.  

However, the purpose of this would be to maximise accessibility 

into the buildings from Memorial Avenue and encourage 

developments to front Memorial Avenue.  In my opinion 

movement, including vehicles at slow speeds, is not considered 

adverse visually but important to creating vibrancy.  A 20m 
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setback on its own is not necessarily a good design outcome and 

could result in a disjointed, scattered development.  I would only 

support a 20m setback if an accessway was also included in the 

design to provide activity to this frontage.  The example shown in 

paragraph 6.4(d) of Mr Pocock's evidence differs in character from 

this proposal in that it has vehicle access directly from Moorhouse 

Ave, unlike the MAIL site, and given its proximity to the city, will 

receive a greater number of people arriving by foot or bicycle.   

 

3.4 Typically buildings will only want to develop a single main 

entrance, which should, in my opinion in the case of the MAIL site, 

front Memorial Avenue.  If a fixed 10m setback was put in place, in 

my view stronger design rules requiring buildings to front Memorial 

Ave are required than what is currently proposed.  Minimising the 

amount of carparking fronting Memorial Ave will also assist.  What 

the example at paragraph 6.4(d) of Mr Pocock's evidence shows is 

a clear front entrance to the building, providing a high degree of 

legibility, and which generally meets Universal Design principles.   

 

3.5 Therefore, if a 10m setback is provided, in my opinion the 

following rules should also be required: 

 

(a) any building fronting Memorial Avenue shall provide direct 

pedestrian access into the building from the 10m 

landscape setback; and 

(b) carparking shall not occupy more than 40% of the site’s 

Memorial Avenue frontage (adjacent to the main building) 

(as proposed in my evidence in chief). 

 

3.6 I agree with Mr Pocock in paragraph 5.2 where he states that "a 

well-articulated built form would significantly help strengthen the 

gateway experience along Memorial Avenue."  In my view, 

building entrances will play an important role in improving 

articulation.  

 

3.7 I also agree with paragraph 6.4 of Mr Pocock’s evidence that 

commercial office buildings tend to have two or three high quality 
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architectural facades. However, there are a number of examples in 

the city where these do not necessarily front the adjoining street, 

for example the Hazeldean Business Park where the development 

has turned its back on Harman Street with no physical 

connectivity.  As noted above, in my view, physical access into 

buildings and sites is critical to achieve an active frontage.   

 

Activities along the Memorial Avenue frontage 

 

3.8 In paragraph 8.5, Mr Pocock states:  

 

“Because of the limits on offices and visitor 

accommodation along MAIL’s approximately 650m edge, 

there is a risk of not having enough high quality 

architectural building block to create a high quality edge 

on Memorial Avenue and screen the industrial component 

from Memorial Avenue users.”   

 

3.9 I do not agree with this statement and am of the view that there 

are sufficient ‘higher quality’ building types (such as those 

associated with food and beverage outlets, gyms, commercial 

services etc) which are permitted in an industrial zone that could 

be located along the Memorial Avenue frontage without allowing 

additional office or retail space and without the need for industrial 

activities to be positioned here. This is shown in Figure A (revised 

Landuse capacity).   I would prefer to see the 20m height limit for 

guest accommodation along the Memorial Avenue frontage 

reduced prior to the introduction of any alternative landuse 

activities was considered, particularly if quantity/quality is an issue. 

 

3.10 For this reason, I would not support the deletion of 16.4.7.1.4 NC5 

which confers non-complying activity status on certain industrial 

activities on part of a site within 50m of Memorial Avenue. 
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Building on the corner of Russley Road and Memorial Avenue 

 

3.11 I agree with Mr Pocock's paragraph 5.7 where he states that it will 

be possible to locate a 20m high hotel 300m back from the corner 

with Russley Road without impacting on the art of the gateway 

bridge. 

 

3.12 I agree with Mr Pocock's paragraphs 5.8 and 7.12, stating that a 

12m high building on the corner would have no adverse effects on 

the bridge, and that 20m is too tall for a building on the corner of 

Russley Road and Memorial Avenue. However, I am of the view 

that a building any higher would start to have an adverse effect on 

views to the Port Hills and should be avoided. 

 

3.13 I agree with Mr Pocock’s observations at paragraph 6.3 that 

industrial buildings only tend to have one high quality façade and 

that it may not be orientated towards the street, resulting in a poor 

aesthetic outcome. For this reason I agree that office and visitor 

accommodation should be focussed on along Memorial Avenue 

(paragraph 6.6). 

 

3.14 I do not agree with Mr Pocock's paragraph 5.10 where he states 

that a 20m high building set back 20m on the Specific Purpose 

(Airport) Zone land would have a significant visual impact, nor do I 

agree that the Specific Purpose (Airport) Zone height restrictions 

need to be reviewed.  I have reviewed this since caucusing and in 

my view, SH1 and the wide intersection creates a substantial 

break between the two areas and the requirements of the Specific 

Purpose (Airport) Zone have little significance to the MAIL site 

from a design point of view. 

 

3.15 I agree with paragraphs 8.1 to 8.4 of Mr Pocock's evidence but do 

not consider that visitor accommodation is better located closer to 

the Russley Road and Memorial Avenue intersection (paragraph 

8.5) than elsewhere along the frontage.  I do not see any 

difference in the visual quality of office space over guest 
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accommodation or vice versa, both being of a higher standard 

than industrial uses. 

 

Restrictions on outdoor amenity  

 

3.16 I agree with Mr Pocock's paragraphs 9.1-9.6 where he states that 

there should not be restrictions on the provision for outdoor 

amenity areas, in particular guest accommodation.  I understand 

the potential for reverse sensitivity with regard to Airport noise but 

consider other controls/mechanisms would be more suitable than 

restricting outdoor amenity areas. Another mechanism could be a 

no-complaint covenant. 

 

4. CHRIS WILSON, ARCHITECT FOR THE COMMODORE HOTEL 

 

4.1 I have read the evidence of Chris Wilson and recognise that the 

orientation of the hotel has been designed to take advantage of 

vistas over farmland towards the foothills and alps (paragraphs 9 

and 10).  I understand that the views the hotel enjoys from some 

rooms on the fourth floor (approximately 9m above ground leve 

and an additional 1.7m at eye-level) are of a high quality and that 

the hotel may rent rooms for a premium because of these views.  

 

4.2 I visited the Commodore Hotel on the 8 September 2015 and 

looked at the view from the fourth floor, being rooms 455 and 456 

as well as the small foyer area on the fourth floor of the southern 

building. A window in this building is positioned to take advantage 

of the view, having a clear line of sight to the control tower and a 

wide panorama of the Southern Alps, including Mt Hutt.  I noted 

that views from lower stories would most likely be blocked by an 

existing stand of trees within the MAIL site (approximately 9m high 

– Alnus species). 

 

4.3 Following this site visit, I have reviewed by initial thoughts and 

have tried to consider alternatives which may alleviate some of the 

hotel’s concerns.  Unfortunately, given the distance to the 

Southern Alps it is likely any 15m tall building on the site will 
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impact on this view unless the setback is substantial, i.e. greater 

than 150m.  If the height limit were to be reduced to 12m the 

setback would still need to be substantial to retain views from the 

fourth floor to the Alps, albeit less than with a 15m building.  With a 

9m maximum building height, open views would still be retained 

but this limit would not be consistent with other industrial zones in 

the city. 

 

4.4  I consider that there is no benefit in providing a 12m setback as 

opposed to a 6m setback if a 15m building height is retained. The 

setback combined with recession planes and landscape planting 

will combine to soften any effects between the MAIL site and the 

Commodore Hotel but the view will still be lost from the fourth 

floor.  It is also possible for the hotel to plant on its own land to 

assist with screening any more localised views which it may feel 

are adverse. 

 

4.5 I am of the view that the greatest benefit could be to include a 

small (less than 6m) fixed setback for industrial buildings from the 

proposed internal road, which combined with the maximum 50% 

site coverage would force developments to the front of their sites 

and thereby maximise the distance between any proposed 

industrial buildings and the Commodore Hotel. 

 

4.6 I agree with Mr Wilson’s comments in paragraphs 15-16, from an 

urban design perspective, that both Commodore owned lots (Lot 1 

DP 28781 and Lot 2 DP 74459) should be subject to the same 

zoning given their current and proposed use (Guest 

Accommodation Zone).  I believe this has been addressed in the 

latest ODP prepared by the council.  Such a zoning would benefit 

the current proposal as it would reduce the amount of land on 

which guest accommodation (with the agreed 200 bedroom limit 

on the MAIL site) can be developed on the MAIL site, thereby 

strengthening the potential for the Memorial Avenue frontage to be 

a well-defined built edge. 
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5. MARGARET JANE WHYTE, PLANNER FOR THE CROWN 

 

5.1 In paragraph 5.46, Ms Whyte recognises the need for a high 

quality of amenity on site and any development should recognise 

the important gateway function for the city.  Ms Whyte does not 

have a strong view, in planning terms, whether the setback should 

be 10m or 20m.    As noted at paragraphs 3.3-3.4 above, the 

critical aspect is how buildings relate to and interact with the 

setback and Memorial Avenue and I am of the view that additional 

rules are needed over and above simply providing a setback. 

 

5.2 In paragraph 5.49, Ms Whyte considers “that it would be 

appropriate for guest accommodation to have a maximum 

permitted height of 12m along the gateway bridge area, reverting 

to a maximum permitted height of 20m along the remainder of the 

defined space”.  I do not have concerns with this proposed change 

as it will not affect views of the Port Hills for visitors and residents 

arriving into the city (refer to figure 10 attached to this document). 

 

6. CLIVE PARIS, FOR AVONHEAD COMMUNITY GROUP 

 

6.1 Paragraph 39 of Mr Paris's statement seeks on-street parking on 

Avonhead Road “to be avoided at all costs”.  I do not agree with 

this statement and nor is it clear to me why Avonhead Road 

should be treated any differently from any other urban street in 

Christchurch.  There is sufficient space in the road reserve to 

provide for on-street parking and it would be preferable from a 

design point of view for any industrial buildings to have a good 

relationship with the street, as opposed to being set back behind 

carparking.  Like Memorial Avenue, it is important that any future 

buildings relate to the street with clearly defined pedestrian 

access. 

 

6.2 The majority of comments relate to traffic issues and their effect on 

amenity.  I cannot comment on congestion and other adverse 

effects resulting from traffic issues with the exception of amenity.  

Large expanses of carparking can have an adverse visual effect, 
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even with tree planting and landscaping.  In my view, carparking is 

best placed either to the side or to the rear (best case scenario) of 

buildings where possible so it does not visually dominate the 

streetscape and provides streets with a well-defined built edge.  

Positioning buildings closer to the street edge also creates more 

walkable neighbourhoods and less of a barrier to pedestrian 

movement.  By encouraging carparking behind buildings a number 

of the submitters' concerns regarding amenity will be addressed.   

 

7. SUPPLEMENTARY EVIDENCE 

 

7.1 As noted at paragraph 2.3 above, agreement was reached on a 

number of matters that concern urban design. I provide below my 

opinion on matters arising out of the updated urban design 

position. 

 

10m setback along the Memorial Avenue Frontage 

 

7.2 My concerns over the development treating Memorial Avenue as 

the rear of the building are still valid, and I feel it is important that 

any development along this frontage responds to Memorial 

Avenue in a positive manner. By positive I mean that the buildings 

interact with the setback, providing physical access as well as 

visual permeability.  The minimum setback distance will not by 

itself ensure a good design outcome and further design rules are 

required. 

 

20m height limit for guest accommodation 300m east of the Memorial 

Ave / Russley Road intersection and a 12m height limit for guest 

accommodation within 300m of the Memorial Ave / Russley Road 

intersection 

 

7.3 My initial concerns about the 20m height limit for guest 

accommodation was the potential effect it could have on the 

gateway structure and views of the Port Hills when travelling east 

on Memorial Avenue.  These have been addressed by limiting the 

height of buildings to 12m with 300m of the Memorial Ave / 
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Russley Road intersection.  I was also initially concerned that 

there would be insufficient ‘higher amenity’ activities to form a 

screen to industrial activities along Memorial Avenue.  However, 

with activities such as commercial services, technology and food 

and beverage outlets possible there are sufficient landuses which 

can occupy this strip while allowing for a 20m guest 

accommodation height limit.  However, my preference would still 

be for a 12m high guest accommodation building similar in scale to 

the current Commodore buildings so any proposed buildings do 

not look out of context with the surrounding environment on the 

eastern side of Memorial Ave.  As a point of reference, the Clock 

Tower in Hornby was 21.8m tall. 

 

 

 

 

David John Compton-Moen 

8 September 2015 
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Figure A – Revised Landuse Capacity along Memorial Ave 

  



A .  L a n d u s e  c a p a c i t y  ( r e v i s e d )

9. 1 Land use capacity
The above sketch shows how much of the Memorial Avenue frontage could 
be occupied by higher amenity developments (guest accommodation / office 
space / food and beverage outlets / gymnastiums and others) to adequately 
screen industrial uses behind.

All buildings should be designed to front Memorial Avenue with a direct pedestrian 
entrance into the building from the 10m landscape setback.  All carparking to be 
located to the side or rear of the buildings.

200 bedroom hotel 
with 1,000m² of auxillary 
facilities (20m in height)

1,200m² gymnastium

2,500m² office space + 
auxillary areas 

Commercial services

Food and beverage outlets

Direct pedestrian access from Memorial Avenue for 
pedestrians, cyclists and public transport users

2,500m² office space + 
auxillary areas 
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Figure B - Gateway Bridge and Memorial Avenue Revised Height Limits 

(looking east) 

 



B .  G a t e w a y  B r i d g e  a n d  M e m o r i a l  A v e n u e  R e v i s e d  H e i g h t  L i m i t s 
 ( l o o k i n g  e a s t )

1 0 M  S E T B A C K  F R O M  M E M O R I A L  A V E N U E  W T H  A  2 0 M  H E I G H T 
L I M I T  L I M I T E D  T O  L O T S  E A S T  O F  T H E  F I R S T  E N T R A N C E  R O A D 
I N T O  T H E  M A I L  S I T E  ( A P P R O X I M A T E L Y  3 0 0 M  F R O M  T H E 
I N T E R S E C T I O N )

Taken from 1.68m above ground level

Summit of Mt Herbert

20m high building approximately 
300m from the intersection

Top of aerial

Summit of Sugarloaf


