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1. INTRODUCTION 

1.1 My name is Margaret Jane Whyte.  

1.2 This is the fifth statement of evidence I have prepared on the Christchurch 

Replacement District Plan ("Replacement Plan").  My first statement of 

evidence related to the first hearing for Temporary Activities.1  My second 

and third statements of evidence related to the hearing on the Stage 1 

notified provisions of the Commercial and Industrial Proposals.2  My fourth 

statement of evidence related to the second hearing for Temporary 

Activities.3  

1.3 Rather than repeating that evidence, I adopt that evidence as necessary for 

the purposes of this statement of evidence.  A summary of my qualifications 

and relevant past experience is provided at paragraphs 1.2-1.7 of my first 

statement of evidence. 

1.4 I have provided planning advice to the Canterbury Earthquake Recovery 

Authority ("CERA") on draft versions of the Replacement Plan since 2014.  

I have provided input into the Crown's submission on the Memorial Avenue 

Investment Limited's ("MAIL") Private Plan Change request and the Crown's 

submission on the Stage 2 notified provisions, including those provisions 

which affect the Industrial Park Zone (Memorial Avenue) site.  

1.5 In my evidence, I refer to the provisions appended as Appendix A to Ms 

Carter's evidence as: 

(a) the provisions set out in either black or green text as the "MAIL 

Proposal";  

(b) the changes set out in red text of Appendix A as "Council Refined 

Relief"; and  

(c) the changes set out in blue text of Appendix A "MAIL Refined Relief".  

1.6 I have read the evidence prepared on behalf of Christchurch City Council 

("Council") and the evidence prepared on behalf of MAIL.  I have met with 

both Ms Carter and Mr Stevenson and discussed with them a number of the 

                                                
1
 My evidence for the Temporary Activities hearing is available for download under the heading 'Submitter 

evidence' at the following link:  http://www.chchplan.ihp.govt.nz/hearing/chapters-6-and-14-temporary-activities-
related-to-earthquake-recovery-part/. 
2
 My evidence for the Commercial and Industrial hearing is available for download under the heading 'Submitter 

evidence' at the following link:  http://www.chchplan.ihp.govt.nz/hearing/chapter-15-commercial-and-chapter-16-
industrial-to-be-heard-together/. 
3
 My evidence for the Temporary Activities hearing is available for download under the heading 'Submitter 

evidence' at the following link http://www.chchplan.ihp.govt.nz/hearing/chapter-6-temporary-activities-part/. 

http://www.chchplan.ihp.govt.nz/hearing/chapters-6-and-14-temporary-activities-related-to-earthquake-recovery-part/
http://www.chchplan.ihp.govt.nz/hearing/chapters-6-and-14-temporary-activities-related-to-earthquake-recovery-part/
http://www.chchplan.ihp.govt.nz/hearing/chapter-15-commercial-and-chapter-16-industrial-to-be-heard-together/
http://www.chchplan.ihp.govt.nz/hearing/chapter-15-commercial-and-chapter-16-industrial-to-be-heard-together/
http://www.chchplan.ihp.govt.nz/hearing/chapter-6-temporary-activities-part/
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changes that are now put forward within Ms Carter's evidence and included 

in the MAIL Proposal. 

1.7 In preparing this evidence I have considered Proposals 15 (Commercial) and 

16 (Industrial), the definitions in the Replacement Plan and the Crown's 

submission on the MAIL Proposal.  I have read the decision of the Hearings 

Panel on Proposal 3 (Strategic Directions) released on 26 February 2015 

("Strategic Directions decision").  I have read and relied on the statements 

of evidence of Mr Willis for the Crown in this hearing and the statements of 

evidence of Mr King and Mr Ogg for the Crown in the Stage 1 Commercial 

and Industrial hearing and the evidence of Mr Ogg for the Crown in the 

Strategic Directions hearing.  

1.8 Furthermore, I have considered the following documents: 

(a) the Land Use Recovery Plan, Te Mahere Whakahaumanu Tāone 

("LURP"); 

(b) the Christchurch Central Recovery Plan, Te Mahere 'Maraka Ōtautahi' 

("CCRP"); 

(c) the Statement of Expectations contained in Schedule 4 to the 

Canterbury Earthquake (Christchurch Replacement District Plan) Order 

2014 ("Statement of Expectations");  

(d) the Canterbury Regional Policy Statement (“RPS”); and 

(e) Mahaanui Iwi Management Plan 2013.4 

1.9 I attended the mediation sessions for the proposal held on 31 August 2015.  

2. CODE OF CONDUCT 

2.1 I confirm that I have read the code of conduct for expert witnesses as 

contained in the Environment Court’s Practice Note 2014.  I have complied 

with the practice note when preparing my written statement of evidence, and 

will do so when I give oral evidence before the hearings panel.  

2.2 The data, information, facts and assumptions I have considered in forming 

my opinions are set out in my evidence to follow.  The reasons for the 

opinions expressed are also set out in the evidence to follow. 

                                                
4
 I have considered Mahaanui Iwi Management Plan 2013, which is a matter to be taken into account.  In relation 

to this proposal the matters within this document are of most relevance to the management of water, stormwater 
and wastewater and protection of the aquifer which are not matters I have addressed in my evidence. 
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2.3 Unless I state otherwise, this evidence is within my sphere of expertise and I 

have not omitted to consider material facts known to me that might alter or 

detract from the opinions that I express. 

3. SCOPE 

3.1 My evidence explains why I consider that the MAIL Proposal and the Council 

Refined Relief is more consistent with, and better gives effect to, the purpose 

of the site as identified in the LURP and the RPS as a greenfield priority area 

- business (primarily for industrial activity) than is the case with the MAIL 

Refined Relief. 

3.2 I have compiled in Attachment A to my evidence a table of relevant Crown 

submission points that identifies those points which I or other Crown 

witnesses support or do not support in the Council's Refined Relief.  Within 

this table I identify, where relevant, the Crown witnesses’ recommended 

alternatives. 

3.3 My evidence does not address, and should be read to exclude, any transport 

related matters.  These matters will be addressed in evidence to be filed by 

Mr Ian Clark.  Mr Clark will address matters of detail as to how the 

development of the site may proceed in order to avoid effects on the safe and 

efficient operation of the transport network, which are separate issues from 

those covered in my evidence.  Once Mr Clark's evidence has been filed, I 

will address any necessary transport related planning related matters in 

supplementary evidence. 

4. EXECUTIVE SUMMARY 

4.1 The overarching planning consideration is whether the MAIL Proposal, 

viewed as a whole, is consistent with and gives effect to the purposes 

identified in the LURP and the RPS for greenfield priority areas for business 

(given that those purposes are directed primarily to industrial activities). 

4.2 Viewed as a whole, the MAIL Proposal and the Council Refined Relief in my 

opinion is better aligned with the purposes identified in the LURP and the 

RPS than the MAIL Refined Relief.  My main reason for reaching this 

conclusion is that the level of office and retail activity proposed by the Council 

does not undermine the overarching purpose for the site whereas, at the 

levels proposed by MAIL for those activities, those purposes would in my 

view be undermined. 
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4.3 This opinion is also informed by analysing other components of the Proposal, 

including built form and amenity standards.  For the reasons set out in my 

evidence in Attachment 1, subject to changes relating to trade suppliers and 

the height of guest accommodation on part of the site, the Council Refined 

Relief is more aligned with the industrial (albeit high amenity) purpose of the 

site than is the case with the MAIL Refined Relief.  

4.4 In my opinion and, subject to the changes noted in paragraph 4.3, the 

provisions set out in the MAIL Proposal and the Council Refined Relief: 

(a) achieve the purpose of the Resource Management Act 1991 ("RMA"); 

(b) are not inconsistent with the Recovery Strategy and the LURP and give 

effect to the RPS; 

(c) subject to further refinement relating to trade suppliers and height of 

guest accommodation, are the most appropriate way to achieve the 

purpose of the RMA and, for the policies and rules, are the most 

appropriate way to achieve the Strategic Directions Objectives;  

(d) are consistent with and have regard to the Statement of Expectations;5 

and 

(e) take into account matters addressed in Mahaanui Iwi Management 

Plan 2013. 

5. EVALUATION 

Overview of Proposal  

5.1 The MAIL site is zoned greenfield priority area - business.  As set out in the 

evidence of Mr Willis for the Crown, the RPS identifies that a key outcome is 

to deliver certainty around how population and household relocation and 

growth and economic activity will be accommodated in the recovery period.6  

In providing this certainty, the RPS identifies a risk of industrial land being 

used for higher value uses, thereby undermining the existing commercial 

centres and reducing the availability of land for activities such as industrial 

use.  Therefore, the use of greenfield priority business land was restricted 

primarily to new industrial activities.7 

 

                                                
5
 Schedule 4 to the Canterbury Earthquake (Christchurch Replacement District Plan) Order 2014. 

6
 Evidence of Mr Willis paragraph 7.3. 

7
 Evidence of Mr Willis paragraphs 6.5 and 7.4. 
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5.2 The zone and the provisions applying to the zoning of the MAIL site must 

enable the site to develop primarily as an industrial area (albeit a high 

amenity industrial area) as identified in the LURP and RPS.  This approach 

will ensure that businesses (both commercial and industrial) will develop in a 

way that is consistent with the provisions applying to commercial activities 

(in Proposal 15) and industrial activities (in Proposal 16). 

5.3 Therefore, I consider the fundamental issue to be resolved in this proposal is 

the level of non-ancillary retail (including supermarket) and non-ancillary 

office activities that should be accommodated on the site.  How the scale and 

nature of non-industrial activities fits within the objective and RMA context of 

both Proposals 15 (Commercial) and 16 (Industrial) of the Replacement Plan 

are important factors also.  I now provide an overview of my opinion on these 

matters. 

5.4 Mr Willis identifies the fact that, in both the LURP and the RPS, commercial 

development was focussed on the Central City, Key Activity Centres and on 

a network of neighbourhood centres.8  The MAIL site is identified as a 

greenfield priority site primarily for the accommodation of new industrial 

activities.  The RPS outcomes in Objective 6.26 and the matters in Policy 

6.3.6 identified by Mr Willis9 are of particular relevance to the fundamental 

issue, being the level of office and retail activity provided on the MAIL site.  

The RPS does not specify thresholds for what constitutes 'primarily industrial' 

activities however, through Method 2, the Council is required to identify 

trigger thresholds for office and retail commercial services.10  

5.5 The Replacement Plan provides thresholds and limits on non-industrial 

activities through the provisions of Proposal 16.  The Replacement Plan 

provides for non-industrial activities, particularly office and retail activities, in 

circumstances in which they are ancillary to permitted or consented activities 

on site, or are needed to service the needs of visitors or workers within the 

zone.  The policy approach is to avoid the use of industrial zones for non-

industrial activities that could adversely affect the strategic role of the Central 

City, District, and Neighbourhood Centres as focal points for commercial, 

community, residential and other activities. 

5.6 I consider that the suite of provisions, particularly the rules applying to non-

ancillary retail and office activities, set out in the MAIL Refined Relief results 

                                                
8
 Evidence of Mr Willis for example at paragraphs 6.8 and 7.3. 

9
 Evidence of Mr Willis paragraphs 7.9-7.12. 

10
 Evidence of Mr Willis paragraph 7.12, referencing RPS Policy 6.3.6, Method 2, page 58. 
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in tension with the objectives and policies of the Replacement Plan in both 

Proposals 15 and 16.11  This is because the level of non-ancillary retail and 

office activity that could result is such that the development would be 

commensurate with the development of a new commercial centre.  My 

evaluation in the following section goes into this in detail. 

5.7 I recognise that the objective and policy direction within the commercial and 

industrial proposals are yet to be finalised as the Hearings Panel has yet to 

release a decision on Stage 1.12  My understanding is consistent with that of 

Ms Carter13 that submitters to the Stage 1 Commercial and Industrial hearing 

have not generally opposed the strategic and centres-based approach 

directed by the higher order documents.  This strategic and centres based 

approach is central to the Replacement Plan objectives and policies in both 

Proposals 15 and 16.14  

5.8 I address the key matters of concern under the following topic headings in my 

evidence: 

(a) scale and nature of activities (assessed against, amongst other things, 

Proposals 15 and 16);  

(b) built form standards, particularly height and setback from Memorial 

Avenue; and 

(c) the drafting of rules in the MAIL Refined Relief. 

Scale and Nature of Activities 

5.9 When addressing concerns relating to the scale and nature of activities, the 

provisions I am referring to are those within the MAIL Refined Relief. 

5.10 In my opinion, the fundamental issue relates to the level of non-ancillary 

office activities and non-ancillary retail activities provided for as permitted 

activities and non-ancillary retail activities and to the trade supply activities 

provided for as restricted discretionary activities.  In summary the MAIL 

Refined Relief provides for: 

                                                
11

 Based on the revised provisions lodged with the Council's closing submissions on the Phase 1 Commercial and 
Industrial hearing. 
12

 The provisions I refer to in my evidence are those attached to the closing submissions for Council in the Phase 1 
Commercial and Industrial hearing.  This version is still subject to a decision by the Hearings Panel.   
13

 Evidence of Ms Carter paragraph 6.1. 
14

 It is recognised that at the Stage 1 hearings MAIL sought amendment to Proposal 16 Policy 16.1.1.3 Policy 3 – 
Range of industrial areas, 16.1.1.4 Policy 4 – Activities in the industrial zones and 16.1.1.5 Policy 5 – Office 
development seeking recognition for non-industrial activities and office activities in greenfield priority areas – 
business. 
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(a) Office Activity:  

(i) 5000m² of non-ancillary office activity (provision for this quantum 
of office activity also within the Council Refined Relief) (Rule 
16.4.2.1 Permitted activities P11); 

(ii) up to 10,000m² of non-ancillary office activity15 which may consist 
of: 

(1) office activity for aviation related businesses (Rule 
16.4.7.1.1 Permitted activities P3 a.) which include: 

A. commercial, recreational or military aviation, including 
any ancillary or support facilities or activities; 

B. support facilities and activities which enable the 
airport to function, for example customs and 
quarantine operations;  

C. freight, distribution or logistics activities; and 

D. tourist related activities or service;  

(2) office activity for rural businesses or organisations that 
directly or primarily service rural productive industries, 
including agriculture, horticultural and pastoral activities16 
(Rule 16.4.7.1.1 Permitted activities P3 b.); and 

(3) suburban professional offices with a maximum gross 
leasable floor area per tenancy of 400 m² (P3 c.). 

(b) Retail Activity: 

(i) for retail tenancies greater than 450m² gross leasable floor area 
up to 6,000m² (Rule 16.4.7.1.1 Permitted activities P2);17 

(ii) for retail tenancies less than 450m² gross leasable floor area up 
to 1,500 m² (Rule 16.4.7.1.1 Permitted activities P2);18 

(iii) one supermarket with a maximum gross leasable floor area of 
4,200 m² will (Rule 16.4.7.1.3 Restricted Discretionary Activities 
RD3); 

(c) Trade suppliers: 

(i) up to 10,000m² gross leasable floor area of trade suppliers.19 

5.11 Supermarket and trade suppliers are restricted discretionary activities and 

therefore require resource consents before the activities can establish.  I 

have included them in the above summary because the only matters of 

discretion relate only to design and amenity; not to the quantum or effect of 

                                                
15

 With staging of: no development before 1 January 2018; 5000m
2
 of development between 1 January 2018 and 1 

January 2020 and not exceeding 10,000m
2
 after 1 January 2020.  

16
 It is recognised that the physical location of these activities on the site are limited as shown on the ODP. 

17
  With staging of: 3,000m

2
 of development between 1 January 2018 and 1 January 2020 and not exceeding 

6,000m
2
 after 1 January 2020.  

18
 With staging of: no development before 1 January 2018, 500m

2
 of development between 1 January 2018 and 1 

January 2020 and not exceeding 1,500m
2
 after 1 January 2020. 

19
 With staging of: 7,000m

2
 of development between 1 January 2018 and 1 January 2020 and not exceeding 

10,000m
2
 after 1 January 2020. 
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the activity itself.  This means that the activity is anticipated to occur provided 

an appropriate design and amenity is created.  The rules do not enable 

consideration of whether the activities themselves are appropriate. 

5.12 Trade suppliers are not considered in the Replacement Plan as retail 

activities.  There is specific policy recognition within Proposal 16 that trade 

suppliers are an appropriate activity in the Industrial General Zone.  There is 

no direct policy either enabling or disenabling trade suppliers within the 

Industrial Park Zone.  My concern with the provision for trade suppliers is not 

with the establishment of these activities in the MAIL site but, rather, the 

combination of the quantum of trade suppliers, retail and office activities 

sought.  The cumulative concerns I have with trade suppliers are alleviated if 

the level of non-ancillary office and retail activities sought in the MAIL 

Refined Relief is not provided.  This is an area of difference between myself 

and Ms Carter. 

5.13 The MAIL Refined Relief enables up to 10,000m2 of office activity, provided it 

is located within the identified area on the ODP and up to 11,700m² gross 

floor area of retail (including a supermarket).  Up to 10,000m² gross leasable 

floor area of trade suppliers is also provided, subject to obtaining consent 

with discretion restricted to design and amenity matters as set out in 

16.4.7.3.2. 

5.14 The evidence of Mr Ogg of 25 November 2014 for the strategic directions 

hearing20 identified net lettable areas of shopping centres and bulk retail 

centres in Christchurch.  The level of retail activity in the MAIL Refined Relief 

(11,700 m2) is larger than all of the shopping centres described in Table 7 of 

that evidence with net lettable areas of a "Neighbourhood" scale.  In terms of 

the way the Replacement Plan describes centres,21 MAIL's proposed level of 

non-ancillary office and retail development (26,700m2) is consistent with a 

Neighbourhood Centre which is described as having a floor area of between 

3,000-30,000m2.22   

5.15 Further, I note, using again Table 7 in Mr Ogg’s evidence, that proposed level 

of non-ancillary office and retail development on the MAIL site is just under 

the mean net lettable area of the three bulk retail sites listed in that table 

(being 29,730 m²).  I note also the evidence of Mr Heath at paragraph 8.1 of 

                                                
20

 Evidence of Mr Ogg for the Crown - Presented to the Strategic Directions Hearing dated 25 November 2014 
(and appended again to the evidence of Mr Ogg for the Commercial and Industrial Hearings) paragraph 7.9 Table 
7. 
21

 Proposal 15 - 15.1.2.1 Policy 1 - Role of centres Table 15.1 - Centre’s role.  
22

 Proposal 15 - 15.1.2.1 Policy 1 - Role of centres Table 15.1 - Centre’s role - neighbourhood centres. 
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his statement of evidence in this hearing23 where he has said “As a starting 

point, the enablement of up to 26,700 GFA (retail and commercial office 

space) in the [MAIL Plan change request] within 5 years of today would make 

this destination one of the larger suburban centres in the city, with a 

combination of a supermarket, large format retail and convenience store 

types, along with a large (in the Christchurch suburban context) office 

component. This is during a time period critical to the recovery of the city's 

centre network."  

5.16 Accordingly, I consider that the non-industrial development at this scale is 

inconsistent with the centres hierarchy in the Plan. 

5.17 When considered in combination with the development occurring in the 

Special Purpose Airport Zone ("SPAZ") located on the north side of Russley 

Road, the levels permitted by the MAIL Refined Relief would result in an area 

with a strong focus on commercial activity.  I agree with the evaluation of the 

SPAZ zone undertaken by Ms Carter,24 particularly that it has different policy 

considerations than those which apply to the subject area as it is not a 

commercial or an industrial zone.  

5.18 Proposals 15 and 16 provide environments for business activities to occur 

within the city.  These proposals in combination seek to implement the 

relevant Strategic Directions objectives. 

5.19 The relationship between the objectives in both Proposals 15 and 16 and the 

Strategic Directions Objectives were also extensively addressed in the Phase 

1 Commercial and Industrial Hearing.25  Of particular relevance to this 

Proposal are those relating to commercial and industrial development and 

managing effects of incompatible activities, being objectives: 

(a) 3.3.1 Enabling recovery and facilitating the future enhancement of the 

district;  

(b) 3.3.5 Business and economic prosperity; 

(c) 3.3.7 Urban growth, form and design; 

(d) 3.3.8 Revitalising the Central City; 

                                                
23

 Evidence of Mr Heath paragraph 8.1. 
24

 Evidence of Ms Carter paragraphs 9.6 and 9.7. 
25

 My statements of evidence for the Commercial and Industrial hearing are available for download under the 
heading 'Submitter evidence' at the following link:  http://www.chchplan.ihp.govt.nz/hearing/chapter-15-
commercial-and-chapter-16-industrial-to-be-heard-together/. 

http://www.chchplan.ihp.govt.nz/hearing/chapter-15-commercial-and-chapter-16-industrial-to-be-heard-together/
http://www.chchplan.ihp.govt.nz/hearing/chapter-15-commercial-and-chapter-16-industrial-to-be-heard-together/
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(e) 3.3.10 Commercial and industrial activities; and  

(f) 3.3.14 Incompatible activities. 

Assessment of MAIL Refined Relief against Proposal 16  

5.20 Proposal 16 has three objective and policy streams, two of which are relevant 

to the consideration of this proposal.  The first deals with the type of industrial 

areas, including the scale and range of activities, that are considered 

appropriate within these areas.26  The second27 relates to managing the 

effects on the environment of these areas including amenity and built form 

considerations.  

5.21 When considering matters relating to the scale and nature of activities, 

particularly non-industrial activities, it is the first objective and policy stream 

that is of most relevance.  

5.22 16.1.1.3 Policy 3 "Range - industrial areas" is relevant.  Clause a. is to 

"Recognise and provide for industrial zones with different functions that cater 

for a range of industrial and other compatible activities depending on their 

needs and effects".  This policy acknowledges that industrial areas do not 

cater only for industrial activities.  Consideration of what compatible activities 

are is guided by other policies within this proposal, particularly Policy 

16.1.1.4.  

5.23 16.1.1.3, Policy 3, clause iii addresses Industrial Park Zones. It refers to the 

need to "Recognise and provide for industrial activities in the high technology 

sector and other industries in a high amenity environment dominated by open 

space and landscaping, and that generate higher volumes of traffic than 

other industries while having negligible effects in terms of noise, odour or the 

use and storage of hazardous substances". 

5.24 This policy identifies the focus of this Industrial Park Zone as being on 

industries, including the high technology sector occurring in a high amenity 

environment.  I consider the amenity considerations,28 as well as managing 

adverse effects of on-site development, are able to be effectively addressed 

through the imposition of standards that apply to activities establishing within 

the zone.  It is under this policy that particular consideration needs to be 

given to ensuring that activities, such as trade suppliers, will be able to meet 

                                                
26

 These provisions fall under 16.1.1 Objective 1 Recovery and growth. 
27

 These provisions fall under 16.1.3 Objective 3 Effects of industrial activities. 
28

 These matters are also relevant to the consideration of the second stream of policy considerations in Chapter 
16. 
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the amenity expectations for the zone. 

5.25 Other than addressing the high technology sector, 16.1.1.3 Policy 3 does not 

provide any support for a broader range of activities to be provided for within 

this zone over other industrial zones.29 

5.26 16.1.1.4 Policy 4 which addresses activities in the industrial zones, is a key 

policy for this proposal.  This policy30 is: 

"a. Maintain and support the function of industrial zones while, 
subject to Clause (b) and (c), providing for limited non-industrial 
activities that:31  

i.  are ancillary in scale (subject to Clause 4(d)) and on the 
same site as a permitted or consented activity; 

ii.  are not appropriate in more sensitive environments due to 
their potential noise, odour or other environmental effects; 

iv. comprise yard based or trade suppliers in the Industrial 
General Zone;  

v.  provide an emergency service and/or provide for 
community activities;  

vi.  support the needs of workers and businesses in the zone 
including food and beverages, commercial services, and 
the care of children;  

vii.  meet the convenience needs of residents, workers and 
businesses in the Industrial General Zone (Waterloo Park) 
in a local centre. 

b.  Avoid any activity in industrial zones with the potential to hinder 
or constrain the establishment or ongoing operation or 
development of industrial activities and strategic infrastructure.  
This includes but is not limited to avoiding:  

i.  sensitive activities located within the 50 dBA Ldn noise 
contour line, the Port noise overlay and in proximity to the 
National Grid; 

ii.  discretionary or non-complying activities in close proximity 
to bulk fuel storage facilities unless a quantitative risk 
assessment establishes that the proposed activity in its 
location meets risk acceptability criteria appropriate to the 
applicable land use. 

c. Avoid the use of industrial zones for non-industrial activities that 
could adversely affect the strategic role of the Central City, 
District, and Neighbourhood Centres as focal points for 

                                                
29

 At the Stage 1 hearings MAIL sought changes to 16.1.1.3 Policy 3 a. and iii. To provide for limited non-industrial 
activities. 
30

 As set out in the Christchurch City Council closing submissions with all attachments to the Commercial and 
Industrial Stage 1 hearing. 
31

 At the Stage 1 hearings MAIL sought changes to 16.1.1.4 Policy 4 a. by inserting a new subclause vi to provide 
for non-industrial activity below thresholds set to avoid significant adverse distributional or urban form effects, 
including effects on the viability of the Central City or Key Activity Centres.  
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commercial, community, residential, and other activities.  

d.  Provide for ancillary activities, recognising their role in supporting 
industry, while being incidental in scale and function to a principal 
activity on the same site, and not inconsistent with Clauses (b) 
and (c)." 

5.27 Clause a. provides that limited non-industrial activities are to be provided for.  

The matters specified in sub clauses i-vi provide guidance as to the 

limitations.  These clauses identify the types of non-industrial activities 

anticipated. 

5.28 I consider that clauses i, iv and vi are most relevant in considering the level of 

non-industrial activity appropriate for the MAIL site.  Turning first to clause iv, 

yard based or trade suppliers are specifically identified as appropriate in the 

Industrial General Zone.  However, I do not read this policy as excluding 

these activities in other zones.  It is for this reason that I consider that some 

level of trade supply activities, subject to meeting the appropriate amenity 

standards, are not on their own inappropriate within the MAIL site.  

5.29 I turn now to clauses i 32 and vi.  My reading of these provisions leads me to 

the view that the limited non-industrial activities anticipated are: 

(a) those activities that are either ancillary in scale and on the same site as 

a  permitted or consented activity; or 

(b) activities that are to support the needs of workers and businesses in 

the zone.  This is consistent with the non-contested rules in the MAIL 

Proposal, particularly P8 Food and Beverage Outlets and P10 

Commercial Services.  

5.30 In my opinion, the level of retail and office activity sought by MAIL far 

exceeds any ancillary activity or the provision of in-zone service levels 

(indeed ancillary office activities are specifically provided for under separate 

provisions).  This effect is compounded when yard, accommodation and 

health activities are added into the overall MAIL mix. 

5.31 Further guidance as to what constitutes limited non-industrial activities is 

provided in clauses (b), (c) and (d).  Clause (b) is relevant to ensuring 

reverse sensitivity effects do not occur within the site that would undermine 

the ability for industrial activities to establish or which would affect strategic 

infrastructure.  Specific standards have been developed for activities such as 

guest accommodation to address these matters.  Further consideration in 

                                                
32

 Further guidance as to what is ancillary is also provided in Clause 4. 
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relation to managing effects on the strategic infrastructure of the State 

Highway network will be addressed in the future traffic evidence. 

5.32 Clause (c) is of particular relevance to the MAIL site and to the nature and 

scale of non-ancillary retail and office activities provided for.  The use of the 

term "avoid" has a strong meaning in a policy context of "not allowing" or 

"preventing the occurrence of".33  The centres approach within Proposal 15 34 

is that the focus for commercial development in the city, including office and 

retail, is to occur within identified centres.  

5.33 In his evidence for the Council, Mr Heath has concluded that there is a real 

risk that the level of development proposed by MAIL will compromise the 

development of other centres, including the adjoining Avonhead and Spitfire 

Square sites.35  The contrary position, given by MAIL's experts, is that the 

level of retail floor space proposed will not give rise to significant adverse 

effects.  However, given the importance of the strategic role of the identified 

centres, and the clear policy direction in clause (c), on a planning basis I 

consider that the Council position should be preferred.  The policy settings 

should not, in my view, be disrupted in such a material way.  

5.34 Clause (d) addresses ancillary activities and has already been addressed in 

paragraph 5.30.  

5.35 16.1.1.4, Policy 4 provides a strong direction as to the type and level of non-

industrial activities that are anticipated within industrial areas, including the 

Industrial Park Zone.  In my view the scale and nature of non-industrial 

activities sought in the MAIL Refined Relief does not accord with the direction 

within 16.1.1.4 Policy 4. 

5.36 16.1.1.5, Policy 5 office development reads:  

"a.  Avoid office development in industrial areas other than where it is: 

i.  ancillary to a permitted or consented activity on the same site 
(subject to Clause 4(d));  

ii. a secondary component to a high technology industrial activity 
located in the Industrial Park zone that supports the function of 
the zone for primarily industrial activities." 

5.37 As with Policy 4 this policy uses the term "avoid".  My understanding is that 

the 5000m² gross leasable floor area of office space provided for within the 

                                                
33

 Environmental Defence Society Inc v New Zealand King Salmon Company Limited [2014] NZSC 38. 
34

 This approach gives effect to RPS Policy 6.3.6  and LURP Section 3.3 and Section 4.3.1. 
35

 Evidence of Mr Heath paragraph 8.3. 
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MAIL Proposal is intended to implement 16.1.1.5 Policy 5 a. ii.  This provision 

for office activity is consistent with what has been provided for within two 

other Industrial Park Zones (Tait and Awatea).  

5.38 I agree with the evidence of Ms Carter that providing for up to 5000m2 of 

office activity would be consistent with the rules that apply in the other 

Industrial Park Zones (Tait and Awatea).  I note, as has Ms Carter,36 that 

Policy 5 expressly recognises a relationship between the office activity 

supporting the function of the zone and being a secondary component to the 

high technology industrial activity.  However, the rules do not reflect this 

relationship, as they provide for office activities (without restriction) as 

permitted activities.  Ms Carter has indicated this was an oversight on the 

part of the Council in accepting the Crown’s relief on this provision in its 

Phase 1 submission on Policy 5.  I note that the drafting of Policy 5 is 

consistent with what the Crown sought at Stage 1.  

5.39 I agree with Ms Carter that there is currently a disconnect between Policy 5 

and the existing rule.  I accept that providing for up to 5,000m2 of office 

development is consistent with the permitted activities in the other two 

Industrial Park zones.  Ideally the current disconnect between the policy and 

rule should be addressed.  However, I recognise that the application of 

Policy 5 and the resulting rule has implications that are wider than those 

which relate to the MAIL site.  This point was discussed at mediation but was 

not resolved.  Ms Carter and I are continuing to discuss ways in which this 

may be resolved between the Council and the Crown, but, at the time at 

which I completed this evidence, resolution had not been achieved.  

5.40 Setting aside the potential provision of 5,000m2 of office activity, I do not find 

support in the objectives and policies of Proposal 16 for additional non-

ancillary office development of the scale and nature sought in the MAIL 

Refined Relief.37  Based on the evidence of the Crown that was presented to 

the Stage 1 Commercial and Industrial hearings of both Mr King38 and Mr 

Ogg39 careful consideration needs to be given to enabling new office 

development outside of identified centres.  I consider there is tension 

                                                
36

Evidence of Ms Carter paragraph 6.12. 
37

 At the Stage 1 hearings MAIL sought changes to 16.1.1.5 Policy 5. by inserting a new subclause iii to provide for 
office development below thresholds set to avoid significant adverse distributional or urban form effects, including 
effects on the viability of the Central City or Key Activity Centres. 
38

 The evidence of Mr King for the Commercial and Industrial hearing is available for download under the heading 
'Submitter evidence' at the following link:  http://www.chchplan.ihp.govt.nz/hearing/chapter-15-commercial-and-
chapter-16-industrial-to-be-heard-together/. 
39

 The evidence for Mr Ogg for the Commercial and Industrial hearing is available for download under the heading 
'Submitter evidence' at the following link:  http://www.chchplan.ihp.govt.nz/hearing/chapter-15-commercial-and-
chapter-16-industrial-to-be-heard-together/. 

http://www.chchplan.ihp.govt.nz/hearing/chapter-15-commercial-and-chapter-16-industrial-to-be-heard-together/
http://www.chchplan.ihp.govt.nz/hearing/chapter-15-commercial-and-chapter-16-industrial-to-be-heard-together/
http://www.chchplan.ihp.govt.nz/hearing/chapter-15-commercial-and-chapter-16-industrial-to-be-heard-together/
http://www.chchplan.ihp.govt.nz/hearing/chapter-15-commercial-and-chapter-16-industrial-to-be-heard-together/
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between the nature and scale of office development sought in the MAIL 

Refined Relief and 16.1.1.4 Policy 4 clause c as drafted. 

5.41 When considering this and the overall policy approach it is my opinion that 

the level of non-industrial development in the MAIL Refined Relief, 

particularly non-ancillary retail and office activities, is not compatible with the 

current policy direction as expressed in Proposal 16. 

Assessment of MAIL Refined Relief against Proposal 15  

5.42 The fundamental consideration is whether the scale and nature of non-

industrial activities sought within the MAIL Refined Relief will adversely affect 

the achievement of the centres approach which is the framework provided 

within Proposal 15 for enabling commercial activities in identified centres.40  

As noted in paragraphs 5.14 to 5.16 above, the quantum and level of non-

industrial activity, particularly retail, will result in a similar level of 

development to that which exists currently in a number of commercial 

centres, which Mr Heath has identified, would make the MAIL site one of the 

larger suburban centres in the city.  

5.43 In my view, the outcome that is being sought in the MAIL Proposal as it 

relates to non-ancillary retail and non-ancillary office activity is much more 

aligned with activities that are provided for within identified commercial 

centres within the Commercial Core Zone.  It is not, in my view, consistent 

with the outcomes of the Industrial Park Zones, or any industrial zone within 

the Replacement Plan.  

5.44 Proposal 15 has a very strong centres-based focus when providing for 

commercial activity.  It also has a strong policy direction, focusing 

commercial activity within existing commercial centres.  I consider that the 

level of commercial activity (particularly retail and office development) 

proposed by MAIL, is not consistent with the overall approach taken to 

commercial development within the Replacement Plan.  The establishment of 

development to this scale is not, in my view, consistent with the approach in 

Proposal 15 particularly 15.1.2 Objective 2 Focus of commercial activity, 

15.1.2.1 Policy 1 Role of centres, and 15.1.2.4 Policy 4 Accommodating 

growth. 

                                                
40

 In considering the objective and policy approach within Proposal 15 (Commercial) these were extensively 
canvassed in the Stage 1 Commercial and Industrial hearing.   I do not address them in detail in this evidence, but 
rely on my previous evidence. 
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Built Form Standards 

5.45 A difference between the MAIL Refined Relief and the Council Refined Relief 

is in the proposed built form standards.  MAIL seeks that the height of the 

guest accommodation activity along the Memorial Avenue frontage be 20m 

whereas Council seeks a lower limit of 12m.  MAIL seeks a 10m building 

setback from Memorial Avenue whereas the Council seeks 20m. 

5.46 I have considered the outcomes of the expert conferencing on urban design 

and the evidence presented by Ms Carter and Mr Compton-Moen (for the 

Council) and Mr Pocock (for MAIL).  From a policy perspective, the focus on 

design matters is twofold.  First, a high quality of amenity needs to be 

provided on-site and, secondly, any development of this site should 

recognise and provide for the important gateway function of the area41. 

5.47 Ms Carter supports the policy 16.1.4.1 suggested by the Crown and has 

proposed a new objective 16.1.4 relating to amenity matters of the western 

gateway of the city.42 I consider both provisions appropriate given the 

important gateway function of the site.  Policy 16.1.4.1 then provides support 

for a number of the site specific rules that apply to the MAIL site.  The policy 

was discussed at mediation where it was agreed the wording of the policy 

could be refined to focus more clearly on specific design and amenity 

matters.  It was also discussed that the exact wording of the policy may differ 

depending on the level of the setback of buildings from Memorial Avenue that 

was considered appropriate.  The specific wording for each scenario was 

largely agreed, subject to some minor refinement.  I anticipate that the 

revised wording of the policy will be included in the Council's rebuttal 

evidence. 

5.48 Ms Carter addresses the difference in the setback of either 10m or 20m in 

paragraph 14.16 of her evidence.  Ms Carter agrees with the 

recommendation of Mr Compton-Moen that "a 20m setback (fixed) is 

proposed along Memorial Avenue allowing for a 10m landscape strip and a 

10m wide access strip, including pedestrian movement, which would require 

buildings to front the avenue".  From a planning perspective I do not have a 

strong view on whether the setback should be 10 or 20 metres. 

5.49 With respect to height for the guest accommodation activity, my reading of 

                                                
41

 The Expert Conferencing Statement – Topic 3 Urban Design it was agreed in point 3 under issues discussed 
that Memorial Ave has a significant gateway role. 
42

 Evidence of Ms Carter paragraphs 9.3-9.5. 
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the evidence on this matter43 is that having a lower height on at least part of 

the guest accommodation area would result in a more appropriate level of 

visual and amenity effects, particularly on the gateway bridge, than a 20m 

height.  When considering this evidence and the relevant policy context, I 

consider that a reduced height, at least over a portion of the site in proximity 

to Memorial Avenue, would better achieve the outcome of recognising and 

protecting the gateway function of the area.  The planning provisions to 

achieve this could be addressed by differentiating the area of reduced height 

on the ODP and then having a specific rule relating to that area within rule 

16.4.7.2.1 c. - Maximum height for buildings (guest accommodation).  I 

therefore consider that it would be appropriate for guest accommodation to 

have a maximum permitted height of 12m along the gateway bridge area, 

reverting to a maximum permitted height of 20m along the remainder of the 

defined space. 

Comment on Drafting of Rules in MAIL Refined Relief 

5.50 As stated above, I consider that the substance of the MAIL Refined Relief is 

contrary to the broader policy framework for the MAIL site.44  However, if the 

Hearings Panel were minded to consider the MAIL Refined Relief in more 

detail, I have set out my opinion on the drafting of that relief below. 

5.51 With respect to the MAIL Refined Relief there are three additional rules I wish 

to address.  These are Rule 16.4.7.1.1 P2 - Retail Activity, other than 

Ancillary Retail Activity, Rule 16.4.7.1.1 P3 - Office Activity and Rule 

16.4.7.1.3 RD 4 - Trade Suppliers. 

5.52 I turn first to Rule 16.4.7.1.1 P2. This rule seeks to introduce gross leasable 

floor areas for retailing of different tenancy sizes (above 450m² and below 

450m²) and to introduce staging provisions.  For the reasons outlined earlier 

in my evidence, I do not support the inclusion of the level of non-ancillary 

retailing activity that would be provided for under P2.  However, if the 

Hearings Panel's decision is to allow a greater level of retailing, I consider 

this rule as drafted is unnecessarily complicated, particularly with respect to 

the staging provisions.  The staging provisions provide for three potential 

timeframes being: 

(a) from the present time to 1 January 2018; 

                                                
43

 Evidence of Mr Pocock paragraphs 5.4 and 5.8 and Mr Compton-Moen paragraphs 6.2 and 6.3. 
44

 The exception is trade suppliers. I consider the relief sought by MAIL for trade suppliers (Rule 16.4.7.1.3 RD 4) 
appropriate for this site, as long as the level of office and retail is reduced.  
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(b) between 1 January 2018 and 1 January 2020; 

(c) after 1 January 2020. 

5.53 The period of approximately four and half years over which the staging is to 

occur is in my view relatively short.  Given the short period of time, I question 

how effective or efficient the staging rules will actually be.  I note that there is 

no objective and policy basis for the proposed staging.  In other places within 

the Replacement Plan where staging is used, it has been in the context of 

Key Activity Centres ("KAC") where the anticipated staging occurs over a 

longer timeframe of five years, such as for the Halswell and Belfast KACs.45  

5.54 While not supporting the level of retailing proposed, I consider the staging 

provisions add a level of unnecessary complexity to the rule.  Given the short 

timeframe over which the staging is proposed, I do not think it will be effective 

and believe that it should be deleted.  

5.55 The drafting of P2 should in my view be amended to read: 

P2 Retail Activity, 
other than 
Ancillary Retail 
Activity 

a. For retail tenancies greater than 450m2 gross 
leasable floor area, retailing shall not exceed 
6,000m2 gross leasable floor area in total within 
the zone as follows: 

i. Between 1 January 2018 and 1 January 2020 
shall not exceed 3,000m2 ; 

and  

ii. After 1 January 2020, shall not exceed 
6,000m2 .  

b. For retail tenancies less than 450m2 gross 
leasable floor area, retailing shall not exceed 
1,500m2 gross leasable floor area within the 
zone as follows: 

i. Before 1 January 2018 Nil; 

ii. Between 1 January 2018 and 1 January 2020 
shall not exceed 500m2 ;  

ii. After 1 January 2020 shall not exceed 1,500m  

 
5.56 Rule 16.4.7.1.1 P3 relates to Office activity.  While not supporting the level of 

office activity proposed, if the Hearings Panel decides to insert such a rule, I 

have two concerns about the way this rule is drafted.  The first relates to the 

staging provisions and, on that topic, my concerns are the same as those I 

have expressed above in relation to retail activities.  I consider that the 

limitations of a five-year period until 1 January 2020 are likely to be 

                                                
45

 There is also a specific policy relating to Halswell and Belfast seeking a comprehensive approach be taken to 
the development of these centres 15.1.2.2 Policy 2 Proposal 15. 
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ineffectual and as such are unnecessary. 

5.57 My second concern relates to the nature of office activities that are purported 

to be restricted within the zone.  My concern is that the full range of activities 

that can occur under items a, b and c are not actually limiting in terms of the 

types of office activities that can occur.  I note that in discussions between 

the Crown and MAIL similar concerns were raised by the Crown.  Since 

these discussions, item c. has been amended to refer to "Suburban 

professional offices", rather than just "Professional offices".  I still have the 

same concerns with the MAIL Refined Relief and consider that the limitations 

are ineffectual.  I have not been able to identify any activity that would not be 

able to fall under either a, b or c.  

5.58 I understand the intent is to try to restrict the type of offices so they do not 

compete directly with what might be considered as typical Central Business 

District offices.  However, I do not consider that the provisions achieve this. 

5.59 The current drafting is neither effective nor efficient in limiting the type of 

office activities that could occur, and I question whether there is any benefit 

in the complex drafting proposed.  

5.60 If the amount of office activity is to be provided as sought in the MAIL Refined 

Relief, I consider the drafting of P3 should be amended to read: 

P3 Office activity a. 
Aviation related 
business: 

i. commercial, 
recreational or 
military aviation, 
including any 
ancillary or 
support facilities 
or activities;  

ii. support facilities 
and activities 
which enable the 
airport to function, 
for example 
customs and 
quarantine 
operations; 

iii. freight, 
distribution or 
logistics activities; 
or  

iv. tourist related 

For P3 Office Activity, the total gross leasable 
floor area within the zone shall not exceed 
10,000m2;  

a. Before 1 January 2018 Nil;  

b. Between 1 January 2018 and 1 January 
2020 P3 office activity shall not exceed 
5,000m2 ;  

c. After 1 January 2020 P3 office activity shall 
not exceed 10,000m2  

d. For Activity P3c (suburban professional 
offices) the maximum gross leasable floor area 
per tenancy shall be 400m2 . 
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activities or 
service; or b. 
Rural businesses 
or organisations 
that directly or 
primarily service 
rural productive 
industries, 
including 
agriculture, 
horticulture and 
pastoral activities; 
or  

c. Suburban 
professional 
offices that 
provide 
professional 
services, including 
accounting, legal, 
medical and other 
such services 
provided by a 
formally certified 
member of a 
professional body 

 
5.61 Finally, in addressing Rule 16.4.7.1.3 RD4, I consider that, for the same 

reasons as those I have discussed in relation to retail and office activities, the 

staging rules relating to trade suppliers are also unnecessary.  I consider the 

rule could be modified to read as follows: 

RD4 Trade suppliers a. Between 1 January 2018 and 1 January 
2020 total tenancies within the zone shall not 
exceed 7,000m2 gross leasable floor area; 
and  

b. After 1 January 2020, total tenancies shall 
not exceed 10,000m2 gross leasable floor 
area.  

c. The Council's discretion shall be limited to 
Design and amenity - 16.4.7.3.2 

 

6. OVERALL CONSIDERATIONS 

6.1 In light of the evidence of Mr Willis and Mr Ogg, Mr Heath and Ms Carter, and 

in considering my evaluation (in particular in relation to the higher order 

planning documents and the Statement of Expectations), my opinion is that, 

having regard to the level of retail and office development, the MAIL Refined 

Relief is not the most appropriate set of provisions (in terms of both their 
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content and structure) to achieve the purpose of the RMA or the objectives 

and policies.  

6.2 The only difference between my position and Ms Carter's position relates to 

the activity status for trade suppliers and whether the 12 metre height 

restriction for guest accommodation needs to apply to all, or only part of the 

area identified.  

6.3 I consider that overall the provisions in the MAIL Proposal and the Council 

Refined Relief, subject to the amendments I have addressed in my evidence, 

are the most appropriate way to achieve the purpose of the RMA, are 

consistent with the higher order planning documents and will implement the 

objectives in the Strategic Directions.  In particular they: 

(a) implement Strategic Directions Objective 3.3.1,46 Objectives 3.3.5,47 

Objective 3.37,48 Objective 3.3.10,49 Objective 3.3.850 and Objective 

3.3.14;51  

(b) give effect to the RPS, in particular Chapter 6 - Recovery and 

Rebuilding of Greater Christchurch.  They give effect to Objective 6.2.1, 

Policy 6.3.1, Objective 6.2.5, Policy 6.3.1, Objective 6.2.6, Policy 6.3.5 

and Policy 6.3.6;52   

(c) are consistent with: 

(i) the purpose and overall direction of the Recovery Strategy;53 the 

guiding principles, in particular the promotion of efficiency;54 the 

visions and goals for recovery;55 including: 

(1) the economic recovery goals, including restoring confidence 

in the business sector and facilitating the recovery and 

development of the Central Business District;56 and 

(2) the built environment goals, including zoning sufficient land 

for recovery needs with settlement patterns consistent with 

an urban form that provides for the future development of 

                                                
46

 Addressed in paragraph 6.22 in my evidence for the Phase 1 Commercial and Industrial Hearing. 
47

 Addressed in paragraph 6.25 in my evidence for the Phase 1 Commercial and Industrial Hearing. 
48

 Addressed in paragraphs 6.31and 6.32 in my evidence for the Phase 1 Commercial and Industrial Hearing. 
49

 Addressed in paragraph 6.25 in my evidence for the Phase 1 Commercial and Industrial Hearing. 
50

 Addressed in paragraphs 6.26 and 6.27 in my evidence for the Phase 1 Commercial and Industrial Hearing. 
51

 Addressed in paragraph 6.29 in my State for the Phase 1 Commercial and Industrial Hearing. 
52

 Evidence of Mr Willis section 7. 
53

 Recovery Strategy section 1.2. 
54

 Recovery Strategy section 2. 
55

 Recovery Strategy section 4. 
56

 Recovery Strategy section 13. 
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greater Christchurch;57 and 

(3) the LURP,58 particularly the vision and goals,59 the 

outcomes60 and the actions;61 and 

(4) the CCRP, in particular by recognising that the Central City 

is the heart of greater Christchurch,62 the key challenges,63 

the vision,64 a prosperous city,65 a vibrant city66 and the path 

to recovery.67 

6.4 In my view, the MAIL Proposal and the Council Refined Relief, subject to the 

amendments I have identified, better addresses and has better regard to, the 

Statement of Expectations when compared to the MAIL Refined Relief and, 

in particular, the expectations that the Replacement Plan: 

"(a) clearly articulates how decisions about resource use and values will be 
made, which must be in a manner consistent with an intention to 
reduce significantly (compared with the existing district plans)— 

(i) reliance on resource consent processes; and 

(ii) the number, extent, and prescriptiveness of development controls 
and design standards in the rules, in order to encourage 
innovation and choice; and 

(iii) the requirements for notification and written approval: 

(b) contains objectives and policies that clearly state the outcomes that are 
intended for the Christchurch district: 

(c) provides for the effective functioning of the urban environment of the 
Christchurch district, reflecting the changes resulting from the 
Canterbury earthquakes, including changes to population, land 
suitability, infrastructure, and transport: 

(e) ensures sufficient and suitable development capacity and land for 
commercial, industrial, and residential activities: 

(i) uses clear, concise language and is easy to use." 

 

 

Margaret Jane Whyte 
3 September 2015 

                                                
57

 Recovery Strategy section 16. 
58

 Evidence of Mr Willis section 6. 
59

 LURP section 2. 
60

 LURP section 3.3 particularly Outcomes 9, 10 and 11. 
61

 LURP section 4, particularly Section 4.3.2. 
62

 CCRP - Why Recovery? - Page 15. 
63

 CCRP - Challenges - Page 24. 
64

 CCRP - Vision - Page 27. 
65

 CCRP - A prosperous City - Pages 63-74. 
66

 CCRP - A vibrant City - Pages 75-88. 
67

 CCRP - The Path to Recovery - Pages 99-100. 
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ATTACHMENT 1:  TABLE RECORDING CROWN POSITION ON SUBMISSION POINTS ON MAIL PROPOSAL 

 Replacement Plan provisions Recommendation 
Evidence paragraph 

reference 

Stage 2 Submission Points 

1.  16.1.2.1 Policy 8 - Improve Amenity 

16.1.2.2 Policy 9 - Development in greenfield areas 

Revised Provisions: 

16.1.4 Objective 4 Amenity at the western gateway to 
the City 

16.1.4.1 Amenity values along Memorial Avenue) 

Ms Carter has accepted the Crown submission to delete Policies 8 
and 9 to ensure consistency with Commercial and Industrial Stage 
1.  

The Crown relief to provide a new policy to address amenity values 
along Memorial Avenue is supported by Ms Carter and 16.1.4.1 
Amenity values along Memorial Avenue addresses this. 

Ms Carter further recommends the inclusion of 16.1.4 Objective 4 
Amenity at the western gateway to the City.  This is supported 
subject to minor changes to the wording. 

Accept Council Refined Relief - 16.1.4 Objective 4 and 16.1.4.1 
Policy Amenity Values, subject to minor wording changes expected 
to be included in Council rebuttal evidence 

Whyte 5.47; Carter, 9.1-9.5 

2.  16.4.7 Rules Industrial Park Zone (Memorial Avenue) 
and  

Planning Maps zoning the land Industrial Park Zone 

Revised Provisions  

Industrial Park Zone Memorial Avenue zoning and 
provisions 

The Crown supports the zoning of the land Industrial Park Zone 
(Memorial Avenue) and, with the below exceptions, supports  the 
provisions in the MAIL Proposal. 

The Crown seeks changes to the MAIL Proposal 16.4.7.2.1 c.  
(relating to the maximum height of guest accommodation) and 
supports the MAIL Refined Relief level of trade suppliers, as 
explained in the following tables (items 12 and 1 respectively). 

Provisions of the Outline Development Plan are supported, subject 
to any changes to be addressed in traffic and supplementary 
planning evidence. 

Carter Evidence 

Whyte Evidence 

Willis Evidence 

3.  16.4.7.1 Activity Status tables - Industrial Park Zone 
(Memorial Avenue) 

P1 Guest Accommodation 

Revised Provisions 

Rule 16.4.7.1.1 P1 

Accept MAIL Proposal 16.4.7.1.1 P1 Carter 11.7 
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 Replacement Plan provisions Recommendation 
Evidence paragraph 

reference 

4.  Industrial Park Zone (Memorial Avenue) Activity 
Rules 

16.4.7.1.2 (RD3) 

(Revised Provisions 16.4.7.1.3 (RD3) and (RD4) 
relating to trade supplier and supermarket activities 
are addressed in the Further submissions table 
below.) 

Relates to traffic and transportation matters  

 

Traffic evidence to be 
provided by Mr Clark, 
supplemented as necessary 
by Ms Whyte 

5.  Industrial Park Zone (Memorial Avenue) Activity 
Rules 

16.4.7.1.3 (NC1) 

Revised Provisions 

16.4.7.1.4 (NC1) 

Relates to traffic and transportation matters  Traffic evidence to be 
provided by Mr Clark, 
supplemented as necessary 
by Ms Whyte 

6.  Industrial Park Zone (Memorial Avenue) Activity 
Rules 

16.4.7.1.3 (NC2) 

Non-complying activities relating to signage 

Revised Provisions 

Rule 16.4.7.1.4 (NC2) 

Ms Carter has accepted the Crown submission that the provisions 
relating to signage should be relocated and consolidated with other 
signage provisions within Chapter 6, and agrees to relocate Rule 
16.4.7.2.6 in Chapter 6. 

Retaining Billboards as a non-complying activity Rule 16.4.7.1.4 
(NC2) in the MAIL Proposal is supported.  For consistency, 
consideration should be given to relocating this rule into Chapter 6. 

  

Carter 15.1-15.2 

7.  Industrial Park Zone (Memorial Avenue) Activity 
Rules 

16.4.7.1.3 new non-complying activity rule 

 

Traffic related submission point which will no longer be pursued  None 

8.  Industrial Park Zone (Memorial Avenue) Built Form 
Rules 

16.4.7.2.5(b) 

Landscaped Areas 

 

Accept Council Refined Relief Rule 16.4.7.2.5(b) Carter 12.5-12.6 and 14.36 
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 Replacement Plan provisions Recommendation 
Evidence paragraph 

reference 

9.  Industrial Park Zone (Memorial Avenue) Matters of 
Discretion 16.4.7.3.1(b) 

Matters of discretion - Outline Development Plan 

 

Accept MAIL Proposal (ie retain 16.4.7.3.1(b)) Carter page 13 

10.  Industrial Park Zone (Memorial Avenue) Matters of 
Discretion 16.4.7.3.3(e) 

Matters of discretion - Signage  

 

Accept MAIL Proposal (ie retain 16.4.7.3.3 (e)). However, 
consistent with matter 6 above consideration should be given to 
consolidating all provisions relating to signage, including matters of 
discretion, within Chapter 6. 

 

Carter 15.1-15.2 

11.  Appendix 16.7.13 

Outline Development Plan Industrial Park Zone 
(Memorial Avenue) 

Revised Provisions 

Outline Development Plan 

Relates to traffic and transportation matters. Traffic evidence to be 
provided by Mr Clark, 
supplemented as necessary 
by Ms Whyte 

 
 

 Replacement Plan provisions Recommendation 
Evidence paragraph 

reference 

MAIL Private Plan Change Submission Points 

1.  Rule 16.4.5.1.1 Permitted activities P6 Retail activity 
unless specified below  

MAIL Refined Relief  

16.4.7.1.1 P2 

Reject MAIL Refined Relief 16.4.7.1.1 P2 Carter Section 10 

Whyte 5.9-5.19 

2.  Rule 16.4.5.1.1 Permitted activities P11 Office 
Activity 

MAIL Refined Relief  

16.4.7.1.1 P3 

Reject MAIL Refined Relief 16.4.7.1.1 P3 Carter Section 10 

Whyte 5.9-5.19 
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 Replacement Plan provisions Recommendation 
Evidence paragraph 

reference 

3.  Rule 16.4.5.1.1 Permitted activities P14 Guest 
Accommodation 

Revised Provisions 

Rule 16.4.7.1.1 P1 

Accept MAIL Proposal (retain Rule 16.4.7.1.1 P1) Carter 11.7 

4.  Rule 16.4.5.1.1 Permitted activities P17 Emergency 
Service Facility 

Revised Provisions 

Rule 16.4.2.1 P14 

Accept MAIL Proposal (retain Rule 16.4.2.1 P14) No specific evidence – 
addressed in evidence on 
other Stages of the 
Replacement Plan 

 

5.  Rule 16.4.5.1.3 RD5 

Retail activity not provided for as a permitted activity 

Revised Provisions 

This rule is no longer within the MAIL Proposal  

Accept MAIL Proposal (retain Rule 16.4.2.1 P7) Carter Section 10 

Whyte 5.9-5.19 

6.  Rule 16.4.5.1.5  Non-complying Activities NC4 

Revised Provisions 

Not in revised provisions 

Relates to traffic and transportation matters  Traffic evidence to be 
provided by Mr Clark, 
supplemented as necessary 
by Ms Whyte 

7.  Rule 16.4.5.2 Built Form Standards - Industrial Park 
Zone (Memorial Avenue) 

Water supply for fire fighting 

Revised Provisions 

Rule 16.4.3.8 

Accept MAIL Proposal (ie retain Rule 16.4.3.8)  Collin 7.19 

8.  Rule 16.4.5.2.7  

Landscaped areas 

Revised Provisions 

16.4.7.2.5 

Accept Council Refined Relief Rule 16.4.7.2.5(b) Carter 12.5-12.6 and 14.36 
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 Replacement Plan provisions Recommendation 
Evidence paragraph 

reference 

9.  Rule 16.4.5.2.8  

New clause relating to signage  

Revised Provisions 

16.4.7.2.6 

Retain Rule 16.4.7.2.6 in MAIL Proposal (see point 10 in stage 2 
Submission Points table) 

Carter 15.1 and15.2 

10.  New Rule - Development timing 

Revised Provisions 

Not in revised provisions 

Traffic related submission point which will no longer be pursued None 

11.  Rule 16.4.5.2.3 (d)  

Minimum building setback from road boundaries 

Revised Provisions 

16.4.7.2.2 

The Crown does not have a strong view as to whether a 10 or 20 m 
setback is preferable from Memorial Avenue.  The controlled activity 
status is supported. 

Whyte 5.48 

12.  Rule 16.4.5.3.2  

Design and Amenity - Matters 

Revised Provisions 

16.4.7.1.2 Controlled Activities 

16.4.7.2.1 c. Maximum Height Guest Accommodation 

16.4.7.2.3 Sunlight and Outlook at boundary with 
residential properties and guest accommodation 
within the zone 

Accept MAIL Proposal Rule 16.4.7.1.2 (Controlled Activities) 

 

Accept MAIL Refined Relief for Rule 16.4.7.2.1 c. in part, as 
explained in Whyte 5.49. 

Accept MAIL Proposal Rule 16.4.7.2.3 (Sunlight and outlook) 

 

Accept MAIL Proposal Rule 16.4.7.2.3 a. 

Controlled Activities: Carter 
14.29 

 

Height: Whyte 5.49 and 
Carter 14.10 

 

Sunlight and Outlook not 
addressed in evidence, 
included in MAIL Proposal 

13.  Outline Development Plan  

Revised Provisions 

Outline Development Plan 

Relates to traffic and transportation matters  Traffic evidence to be 
provided by Mr Clark, 
supplemented as necessary 
by Ms Whyte 

14.  New Rule - aquifer protection 

Not in Revised Provisions 

Accept MAIL Proposal, including ODP showing matters relevant to 
stormwater management provisions 

Carter 12.13-12.14 

Norton 7.1; Douglas 5.8 
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 Replacement Plan provisions Recommendation 
Evidence paragraph 

reference 

Further Submission Points 

1.  All rules for Industrial Park Zone (Memorial Avenue) 

Revised Provisions 

All 

Accept Council Revised Relief other than in relation to trade 
suppliers. 

For trade suppliers accept MAIL Refined Relief Rule 16.4.7.1.3 RD 
4 Trade suppliers, subject to amended drafting provided in my 
evidence at paragraph 5.61 (assuming that the levels of non-
ancillary office and retail activities sought by MAIL are not provided) 

Reject Mail Refined Relief 16.4.7.1.3 RD 3 Supermarket 

Whyte 5.12, 5.61 

 
 
 

 


