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OPENING LEGAL SUBMISSIONS ON BEHALF OF CHRISTCHURCH 

INTERNATIONAL AIRPORT LIMITED 

INTRODUCTION 

1 These legal submissions are provided on behalf of Christchurch 

International Airport Limited (CIAL). 

2 CIAL is a submitter (M11) and further submitter (F-M34) on the 

Memorial Avenue Investment Limited (MAIL) Business Park plan 

change (the MAIL plan change), now being heard as part of Stage 2 

of the proposed Christchurch Replacement District Plan (proposed 

District Plan).  CIAL also made submissions on the proposed 

Industrial Park (Memorial Avenue) Zone (the MAIL zone) in its 

submission on Stage 2 of the proposed District Plan.    

3 This plan change request relates to a block of land bordered by 

Memorial Avenue, the Commodore Airport Hotel land, Russley Road, 

and Avonhead Road (the MAIL site).  With respect to the Runway 

End Protection Area (REPA), part is owned by MAIL and part is 

owned by the estate of Mr McVicar. 

4 In these submissions, the 20 August 2015 redline version of the 

proposed MAIL plan change provisions and which outlines MAIL’s 

preferred proposal is referred to as “the MAIL proposal”.  The redline 

version included in Ms Carter’s rebuttal evidence which outlines the 

Christchurch City Council’s preferred provisions is referred to as the 

“Council Proposal”.1   

5 This opening legal submission will outline briefly the key issues of 

concern to CIAL in respect of the MAIL plan change.   

6 These key issues are: 

6.1 lack of any rules constraining activities within the Runway End 

Protection Area; 

6.2 traffic effects of the proposed MAIL plan change and also 

noting particularly that there is no modelling of the effects of 

the Council proposal; 

6.3 wastewater capacity effects of the proposed MAIL plan 

change; 

6.4 the appropriate levels of commercial activity which should be 

permitted in the context of the Industrial Park zone; and 

                                            
1  Rebuttal and Supplementary Evidence of Janice Carter, 8 September 2015, 

Attachment A.  
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6.5 avoidance of activities sensitive to aircraft noise on the MAIL 

site, namely overnight stays for healthcare and guest 

accommodation which does not meet the Canterbury Regional 

Policy Statement (RPS) exception. 

7 It is noted at the outset that in CIAL’s view the difficulty with the 

latter is how to draft a permitted activity standards that meet the 

exception.  To be clear, the airport is not opposed to, for example, 

an ‘airport hotel’ being located on the MAIL land. 

8 Throughout these submissions are references to various dates as 

are relevant to the REPA, the designation and the MAIL site plan 

changes.  To assist a chronology of key events is included in 

Annexure 1. 

Recognition of the Runway End Protection Area in the 

proposed MAIL zone rules 

9 CIAL seeks that the MAIL zone Outline Development Plan (ODP) and 

zone rules constrain land use in the part of the MAIL site covered by 

a portion of the eastern Runway End Protection Area (REPA).   

10 CIAL’s designation now extends over this area for the purpose of 

providing for the requirements of the REPA.2  Broadly, this restricts 

land use such as the erection of a new building or utility and 

activities such as mass assembly of people or the use or storage of 

hazardous substances in certain quantities within the REPA.  For the 

avoidance of doubt CIAL has no objection to the area being used for 

car parking as a permitted activity but seeks that certain other 

activities be prohibited. 

It is not just about the designation 

11 It is emphasised that that the reason CIAL seeks land use rules is 

not because it now has a designation (its submissions predated the 

Panel’s decision on the designation).   

12 In simple terms it is CIAL’s submission that it is incumbent upon the 

Hearing Panel to appropriately recognise the effect of, and presence 

of, activities both on the MAIL site and in adjoining zones, that 

includes: 

12.1 the presence of Christchurch International Airport (including 

ongoing aviation related activity that, in the context of Part 

II, poses a potential risk to health and safety in adjoining 

zones); 

                                            
2   Designations and Heritage Orders CIAL D1 Stage 1 Final Decision, 27 August 

 2015.  
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12.2 the Special Purpose Airport Zone (SPAZ) (which encourages 

and permits the aviation related activity associated with the 

above which would be undermined by the absence of REPA at 

the end of its runways); and 

12.3 the designation roll over (with modification), which has now 

been approved by the hearing panel and formalises a ‘REPA’ 

across the south western corner of the MAIL site. 

13 In cross-examination, Ms Carter has conceded that those three 

factors are relevant considerations for the Hearing Panel in deciding 

the zoning (and plan provisions) for the site.  All three are ‘prior in 

time’ to the MAIL plan change and, as addressed later in these 

submissions, form part of the existing environment against which 

the effects of the Council or MAIL plan change need to be assessed.  

14 Against that background, Ms Carter recommends that the MAIL 

zone rules and ODP do not need to provide for the land use 

restrictions necessary for the REPA on the basis that CIAL’s 

designation will in itself operate to ensure that restriction. 

15 She advises in her evidence in chief that: 

“the rules for the underlying zoning of the MAIL site should reflect 

what is appropriate to occur … should the designation be uplifted.” 
3   

16 CIAL considers that this statement is actually, in part, a correct 

statement of law.  What is incorrect is Ms Carter’s next step in the 

logic which is to conclude that therefore absent the designation no 

rules are required.  In fact, in circumstances where the public work 

enabled by the designation has been built and operates the opposite 

position is the legally correct one. 

17 Ms Carter might be correct were the designation to be uplifted 

before it is ever implemented (i.e. in circumstances where the 

project is abandoned).  However, where the public work that has 

been designated is physically completed and present on the land, 

then the physical existence of that public work should be considered 

in determining the most appropriate zoning assuming that the 

designation has been lifted.  This principle was established in Rennie 

& Ors v Manukau City Council & Ors. 4  

18 The principle from Rennie can be applied to the existence of the 

terminal, runways and taxiways and the existing REPA, i.e. buffers 

at the Airport.  The Christchurch Airport, runways, and associated 

infrastructure would still be present and functioning if the CIAL 

                                            
3   Statement of Evidence of Janice Carter, 26 August 2015, at [16.4].  

4  Rennie & Ors v Manukau City Council & Ors [1975] 1 NZLR 699, at 703.  
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designation was uplifted, and planes would still be flying therefore 

the uplifting of the designation would not remove the need for a 

REPA.  Were the CIAL designation to be uplifted, it would therefore 

still be appropriate for the MAIL zone rules and ODP to reflect the 

presence and land use requirements of the REPA.  The evidence of 

Mr Compton-Moen really illustrates the scenario which could occur 

as a permitted activity was the designation ever lifted. 

19 In addition, CIAL submits that the zone rules and ODP for the MAIL 

site should, as a matter of integrated planning, reflect the presence 

of the CIAL designation and its implementation of the REPA land use 

restrictions.    

Existing environment 

20 As a basic principle zoning and other rules should reflect the current 

uses of the land5 - which CIAL submits includes the current use of 

the MAIL land as a part of a REPA at the end of one of its runways.   

21 In addition, case law has expressly confirmed that an existing 

designation is a relevant consideration when determining the 

appropriate zoning for a site.6  A designation on the land therefore 

forms part of the “existing environment” against which the 

appropriateness of the zoning and applicable rules should be 

assessed.  

22 The concept of the “existing environment” is supported by a long 

line of authority which begins with the Court of Appeal decision in 

Queenstown Lakes DC v Hawthorn.7  More recently, it is a concept 

which has been expressly applied in the context of a plan change.8 

Designations and associated infrastructure and buildings are part of 

the environment.9  It is not just resource consents and permitted 

activities that are relevant to the “existing environment”, but all 

authorisations - including designations.  

23 There is a need to undertake a “real world” analysis of the existing 

environment and the proposed re-zoning and MAIL plan change. 10  

This requires the Panel to consider the presence of the airport, the 

activities permitted within the already operative SPAZ, the fact the 

                                            
5  Cornwall Park Trust Board (Incorporated) v Auckland City Council [1997] 

A058/97. 

6  Hastings v Auckland City Council A68/2001, at [102] to [104]. 

7  [2006] NZRMA 424 (CA). 

8  Shotover Park Ltd v Queenstown Lakes District Council [2013] NZHC 1712; 
Milford Centre Limited v Auckland Council [2014] NZEnvC 23. 

9  Staufenberg Family Trust No 2 v Queenstown Lakes District Council [2013] 
NZEnvC 100 at 183. 

10  Endorsed by Fogarty J in Royal Forest and Bird Protection Society of New Zealand 
Inc v Buller District Council [2013] NZHC 1324. 
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REPA currently operates and the airport purpose designation and 

associated land use restrictions in the REPA.   

24 It would not be “real world” analysis as Ms Carter appears to have 

done to assume that the lifting of the designation somehow makes 

the airport disappear and planes stop flying. 

25 Accordingly, CIAL submits that when considering the MAIL plan 

change proposal it would be wrong at law to disregard the presence 

of the airport, the permitted activities enabled in the SPAZ and the 

CIAL designation. 

26 It is important that the plan and the rules accurately reflect the 

existing environment and the nature of the land. Existing activities 

established by way of a designation often remain designated, even 

where later reviews of a plan make general provision for the 

designated activity through zoning rules or activity controls often 

after the public works are built.11   

27 Therefore, it is not uncommon for a plan to include zone rules that 

reflect an existing designation.   In the context of the District Plan 

Review – rules relating to roading and electricity line set backs are 

but two very obvious examples as are other special purpose zones 

for hospitals and schools which underlie designations.  The SPAZ 

itself is a further example of a whole suite of plan provisions that at 

least in part duplicate activities that can be undertaken by virtue of 

the airport designation (which was introduced after the designation 

over what was rural land). 

28 As is obvious from the cross-examination of Ms Carter, CIAL is at a 

loss as to actual reasons behind the decreasing provision being 

made to the REPA between the original privately initiated MAIL plan 

change and that now before the hearing panel. Ms Carter seems to 

have taken the position that there is no need to provide for the 

REPA on anything other than a ‘for your information’ basis on the 

basis that the designation is sufficient in itself.  No section 32 

analysis has been undertaken. 

29 Again, this is inconsistent with the legal tests set out above.  In 

addition, it also needs to be recognises that the CIAL designation 

(as it includes the REPA) it is the first in time ‘authorisation’ relating 

to the MAIL site (i.e. it predates both the private MAIL plan change 

and that incorporated as a part of the Stage 2 proposals).  At the 

time the CIAL designation roll-over notice was provided and the 

designation was confirmed the MAIL site was zoned Rural 5.  The 

section 171 recommendation in relation to the designation 

                                            
11  Rangi Ruru Girls’ School Board of Governors v Christchurch City Council and 

Minister of Education NZEnvC Christchurch C 130/03, 19 September 2003 
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recognised that in determining the “costs” to the landowner in 

having the designation impact the McVicar property specific 

evidence was sought from Mr Bonis by the Panel as to the range of 

activities permitted in Rural 5 which would be precluded by the 

designation (in order to measure the “costs” to the landowner. 

30 Were the MAIL site subsequently zoned after industrial (without any 

recognition of the REPA) then it is submitted it could fundamentally 

undermine the analysis previously undertaken – i.e. a subsequent 

[re]zoning could be used as a mechanism to fetter a now existing 

designation on the basis that the “effects on the environment of 

allowing the requirement”12 (which would as currently proposed by 

both MAIL and CCC include an industrial zone without any 

restrictions on land use) were significantly greater than what they 

were when it was rural land with relatively limited land uses.  In 

other words the “costs” to the landowner who seeks a plan change 

subsequent to a designation would be much higher.  As a matter of 

law that cannot be correct given the “first in” approach in the RMA, 

including in the context of designation.  The principle if accepted 

would be of major concern to many requiring authorities. 

31 Consider a non-airport scenario where, for example, NZTA during 

route selection chooses to avoid land zoned residential or industrial 

and chooses rural land.  This impacts the costs analysis from both a 

landowner and NZTA perspective.  If a later in time landowner could 

change the underlying zoning to say residential or rural-residential 

this would completely undermine the costs analysis done at the 

time. 

Wider consideration 

32 Ultimately, in the evaluation of a proposed plan change the section 

32 report (applicable to this process as per Schedule 1 clause 2 of 

the Canterbury Earthquake Recovery (Christchurch Replacement 

District Plan) Order 2014) must consider whether the provisions and 

objectives are the most appropriate way to achieve the purpose of 

the RMA (in light of the anticipated environmental, economic, social 

and cultural effects of the proposal).  From an integrated planning 

perspective, the MAIL zone rules should, CIAL submits, make 

provision for any constraints that are going to be caused by the 

public work which exists and enabled via both a designation and in 

the underlying zone rules.  

33 In terms of the relevant regional policies, the CRPS (and Strategic 

Directions decision) directs the protection of strategic infrastructure 

(i.e. the Airport).  This must also include the protection of the rights 

in the operative SPAZ and designation that are relevant to that 

                                            
12   Resource Management Act 1991, section 171(1). 
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infrastructure.  The proposed District Plan must give effect to this 

policy direction.13  

34 In the present case, the physical existence of the runways and, 

therefore, the REPA and the enablement of the landing and take-off 

of plans via the SPAZ mean that the REPA land use restrictions 

remain necessary regardless of the existence of the designation.  In 

any case, CIAL submits that the runway and REPA form part of the 

existing environment and current land use and therefore, from an 

integrated planning perspective, should be reflected in the MAIL 

zone rules and ODP.  

35 As a side issue although not relevant to the legal test Mr McVicar 

asserts that the REPA rules are sought by CIAL to decrease the 

value of his land.  That is not the case.  CIAL gave evidence at the 

designation hearing that CIAL would purchase the land as per its 

Rural 5 zoning as if no REPA constraints existed.  That is still the 

case.   

36 It would be an untenable positon for requiring authorities if 

landowners subsequent to a designation being put in place could 

amend the zoning of their land in a manner which would totally 

undermine the designation and thereby in a second in time situation 

forcing up the “costs” that would be incurred by the landowner in 

having the designation affect their property.  This is the antithesis of 

the RMA’s ‘first in’ approach and would encourage plan changes 

inconsistent with a designation for the purposes of becoming a 

springboard for the argument that the (first in time) designation 

was hampering what could be done as a (second in time) permitted 

activity on the land. 

Traffic effects of the MAIL Proposal 

 

General 

37 CIAL submits that the MAIL proposal will create adverse traffic 

effects.  In particular, it is likely to increase congestion problems, 

increase pressure on the transport network, and decrease the safety 

and efficiency of the road network in the vicinity of the MAIL site.  

These effects are outlined fully in the evidence and rebuttal of Mr 

Penny as well as other transport witnesses.  

38 At time of providing these submissions the general position seems 

to be that: 

38.1 all experts are agreed there will be adverse effects arising 

from rezoning but the exact extent of these adverse effects is 

unclear.  With appropriate mitigation and intersection design 

                                            
13  Resource Management Act 1991, section 75. 
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those effects may be able to be managed but there is 

uncertainty around exactly what is required; 

38.2 that in light of the above, MAIL is relying on upgrades to the 

road network being brought forward to mitigate the adverse 

effects created by the proposed MAIL plan change; and 

38.3 several transport witnesses are continuing to express 

concerns with the adequacy and reliability of the modelling 

that underpins the assessment of transport effects of the 

MAIL plan change.14   

39 CIAL considers that the Council proposal represents the more 

appropriate approach because, at least on a first principles basis, it 

will have fewer traffic effects.  However, CIAL accepts that even the 

effects of the Council Proposal cannot be properly quantified at this 

hearing.     

Wastewater infrastructure capacity 

40 One of CIAL’s chief concerns was that there would be sufficient 

wastewater infrastructure capacity in the Riccarton Interceptor 

sewer to accommodate both development in the Specific Purpose 

(Airport) Zone and the proposed development at the MAIL site.   

41 CIAL notes that a Memorandum of Understanding is being prepared 

alongside the development of an agreed set of provisions as part of 

this hearing process to record the agreement that has been reached 

as to the appropriate allocation of wastewater infrastructure 

capacity.  CIAL supports the allocation of 27L/s of capacity to CIAL 

upon the completion of the initial upgrading of the Riccarton 

Interceptor Sewer.  The details of this allocation are outlined in the 

evidence of Mr O’Neill, Mr Collin, and Mr Hall.  

Office and retail activities in the Industrial Park zone 

42 CIAL is not opposed to development of the MAIL site as an industrial 

park, nor is it opposed to provision for some office and retail activity 

as part of that industrial zoning.   

43 However, CIAL is opposed to the level of office and retail currently 

anticipated and sought in the MAIL proposal.  The evidence of Mr 

Tansley and Mr Bonis is that provision for office and retail to the 

extent sought by the MAIL proposal is inconsistent with the 

objectives and policies of the Industrial Park zone and may result in 

negative effects on the Central City and Key Activity Centres.   

                                            
14  Statement of Rebuttal Evidence of Tony Penny, 14 September 2015, at [28] and 

[41]; Statement of Evidence of Ian Clark, 8 September 2015, at [10.9] to 
[10.20].   
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44 CIAL supports the Council proposal, which, it considers, represents a 

more appropriate level of office and retail activity provision at the 

MAIL site, in light of the Industrial zoning.  

45 At this juncture it is however appropriate to clarify CIAL’s position 

on the appropriateness of aviation-related office activity in MAIL 

site.  This arose through a line questioning between the Hearing 

Panel and Mr Phil Osborne (who has been called by CCC not 

CIAL).  In this regard, a number of Mr Osborne’s answers may 

have assumed or been predicated on the Airport being concerned 

around aviation related offices developing in the MAIL site. 

46 To be clear, Mr Osborne has been called by CCC. CIAL has no 

objection to aviation related activity developing in the MAIL site 

(and it is not seeking relief that would in any way fetter such 

development from occurring) – subject obviously to its wider 

concerns around traffic, waste water and other general effects that 

might arise through rezoning.  The actual position is best described 

with reference to Mr Tansley’s evidence.  In this regard: 

46.1 Mr Tansley discusses what kind of office activity could 

properly be considered to be “aviation-related”.15  He 

identifies these in the context of the MAIL proposal’s 

proposed P3 activity rule.  This rule proposes to permit up to 

10,000m2 of office activity in the MAIL zone.  However, it 

proposes to restrict the types of offices that can establish 

under this rule to “aviation related business”, “rural 

businesses” and “suburban professional offices”.  The rule 

also attempts to define what are considered to be “aviation 

related businesses”.  Mr Winder states in his evidence that 

the purpose of including these restrictions on the type of 

offices able to establish at the MAIL site is to ensure that only 

those kinds of offices that would not be suited or attracted to 

the CBD or nearby KACs would establish at the MAIL site.    

46.2 Mr Tansley was simply expressing his opinion that there are 

very few kinds of offices that might fairly be considered as 

“aviation-related” or “rural-related”, and so the third kind of 

office permitted in P3c would be the most likely to establish at 

the MAIL site, and would essentially represent office activity 

of a general nature, which would be unrelated to the MAIL 

site’s airport-related, edge-of-the-city location.  Mr Tansley 

more generally concluded that proposed rule P3 would 

therefore operate in a way which subverts the industrial focus 

of the MAIL site’s zoning;16 and   

                                            
15  Statement of Evidence of Mark Tansley, 4 September 2015, paragraph [25] and 
[31].  

16  Statement of Evidence of Mark Tansley, 4 September 2015, paragraph [27].  
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46.3 Ms Whyte expresses the same concerns as Mr Tansley that 

the full range of activities that can occur under items a, b, 

and c in proposed rule P3 are not actually limiting in terms of 

the types of office activities that can occur at the MAIL site.17   

47 Accordingly, CIAL has not sought any relief which seeks restriction 

of ‘aviation related’ office activity at the MAIL site.  CIAL instead 

seeks that the level of overall office activity permitted at the MAIL 

site be consistent with an Industrial Park zoning.   

48 For completeness it is noted that CIAL originally sought in its 

submission on the MAIL plan change that any office activity be a 

discretionary activity.  However, in its evidence CIAL acknowledges 

that it may be appropriate to provide for some office activity in 

areas zoned as Industrial Parks.  CIAL is therefore supportive of the 

5,000m2 GLFA limit for office activity at the MAIL site as proposed 

by the CCC and as consistent with the relief granted for the Tait and 

Awatea Industrial Park sites.  

Noise sensitive activities 

49 CIAL seeks to ensure that new activities sensitive to aircraft noise 

are avoided at the MAIL site.  This is consistent with CIAL’s position 

in stage 1 at also the approach outlined in CIAL’s stage 2 

submissions and further submissions.  

50 CIAL is opposed to provisions in the proposed MAIL zone which 

provide for the establishment of new noise sensitive activities on the 

MAIL site.  The majority of the site lies within the 50dB Ldn Airport 

Noise Boundary Contour, with a small portion falling with the 55dB 

Ldn Airport Noise Boundary Contour.  In addition, the proposed 

Engine Testing Noise contours also cover much of the MAIL site.   

51 The avoidance of ‘noise sensitive activities’ within the 50dB Ldn 

Airport Noise Boundary Contour is required by the Regional Policy 

Statement (RPS) and Strategic Directions Objective 3.3.12.  As 

outlined in previous evidence and legal submission in front of this 

Panel, the 50dB Ldn Airport Noise Boundary Contour acts as the 

Outer Control Boundary, i.e. the point at which restrictions on 

incompatible land use are triggered, and has had a presence in a 

number of planning documents over the years, including: 

51.1 the Operative City Plan, particularly as a result of the 

Environment Court’s decision in Robinsons Bay Trust18;  

                                            
17  Statement of Evidence of Jane Whyte, 3 September 2015, paragraph [5.57] 

18 Robinsons Bay Trust & Ors v Christchurch City Council NZEnvC Christchurch 
C60/04 
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51.2 Proposed Change 1 to the Regional Policy Statement 1998 

(RPS 1998);  

51.3 Chapters 12A and 22 to the RPS 1998;  

51.4 now, Chapter 6 to the Canterbury Regional Policy Statement 

2013 (CRPS) as introduced through Appendix 1 to the Land 

Use Recovery Plan (LURP); and  

51.5 in addition, Action 37 of the LURP specifically directed CCC to 

amend the City Plan maps to show the updated and 

remodelled 50 contour.  

52 The RPS helpfully provides a definition of ‘noise sensitive activities’ 

which are to be avoided.  Guest/travellers’ accommodation is to be 

avoided unless it meets the exception of being “designed, 

constructed and operated” to mitigate the effects of noise.  All three 

elements are required for the exclusion to apply.19   

53 Healthcare facilities and hospitals are defined as ‘noise sensitive 

activities’ regardless of design and construction.  However, as 

outlined in the evidence of Mr Bonis, CIAL’s noise expert  Mr Day 

identified in earlier hearings that where there was no overnight 

accommodation, an exception could be provided for health care 

facilities within the 50dB Ldn Airport Noise Boundary Contour 

notwithstanding that on a literal reading of the RPS all healthcare is 

to be avoided.20  

54 CIAL is concerned to ensure that any provision for guest 

accommodation falls within the three elements of the exception 

namely design, construction and operation.  The difficulty here is in 

trying to draft a permitted activity rule with standards precise 

enough to be understood and which meets the three elements 

expressed in the exception.   

55 On the issue of design the noise experts concluded at caucusing that 

at least some outdoor amenity activities should be avoided.  CIAL 

accepts that there limited evidence before the Panel to conclude 

what exactly makes one outdoor amenity area noise sensitive 

versus another which is not.  The mischief that is sought to be 

addressed is to allow airport type hotels described by Mr Salter but 

preclude the types of facilities at a longer stay resort hotel, e.g. 

Clearwater. 

                                            
19  Canterbury Regional Policy Statement 2013, Definitions for Greater Christchurch, 
‘noise sensitive activities’, page 203.  

20  Industrial and Commercial Hearing, Transcript 25 May 2015, page 996, line 30 to 
page 997, line 30.   
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56 In this regard Mr Bonis has provided evidence which actually tries 

to soften the position arrived at by the noise experts at caucusing 

that there should be no outdoor amenity.  The purpose of Mr Bonis’ 

suggested rule was to ensure that an appropriate trigger was in 

place to enable an individual proposal to be considered on its merits 

relevant to the noise environment applying at the time – as it is 

very difficult, as we are finding, to describe a permitted activity 

standard that fulfils the purpose being sought. 

57 Ultimately there will be spectrum of activities – at the one end will 

be small outdoor amenity areas like those currently occurring at the 

Sudima.  At the other end of the spectrum will be developments like 

that of the Clearwater Golf Resort or a holiday park proposal which 

is fundamentally focused on enabling outdoor activities where direct 

noise exposure will occur.  A holiday park has been declined within 

the noise contours. 

58 Again – it is necessary to ultimately revert back to the definition of 

noise sensitive activities included in the RPS.  CIAL submits that 

insulation standards and a requirement for ventilation so guests can 

have the option of retreating indoors will typically address the 

“designed” and “constructed” aspects.  But the RPS also includes 

requirement for guest accommodation to be “operated” in a manner 

that mitigates adverse effects and the experts all agree it should be, 

as Mr Salter says, “short stay”.  Significant outdoor amenity is not 

typically associated with a short stay type hotel. 

59 CIAL is also supportive of provisions restricting guest 

accommodation offered at the MAIL site to ‘short term’ stays, 

although it does not consider that the 30 day period suggested by 

Ms Carter in her primary evidence and by Mr Chiles in his rebuttal 

evidence can be considered ‘short term’.21  Ms Carter has now 

revised her position and is advocating for reliance on the definition 

of ‘guest accommodation’ and its inclusion of the word ‘transient’.  

CIAL does not consider that reliance on the term ‘transient’ in the 

definition of guest accommodation will provide sufficient clarity to 

meet the expectation for a permitted activity standard so a cap on 

the number of nights is preferred.   

60 As noted earlier in these submissions, what CIAL seeks to avoid is 

the establishment of resort-style accommodation such as that seen 

at the Clearwater Golf Resort.  It has no objection to the transit 

style hotel described by Mr Salter, e.g. Novotel Auckland or Rydges 

Wellington.  Airports rely on the availability of hotels to provide 

services to travellers. 

                                            
21  Rebuttal evidence of Stephen Chiles, 8 September 2015, at [3.3].  
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61 To be clear CIAL does not seek to avoid or prohibit outdoors 

amenity per se.  It just seeks to draw a line for a permitted activity 

at a point where a specific proposal should warrant further 

consideration in the context of a resource consent application. 

CONCLUSION 

62 CIAL is not opposed to the rezoning of the MAIL site in principle, but 

retains some concerns with the provisions contained in both the 

Council and MAIL proposal and does not consider the Council or 

MAIL proposal to be the most appropriate way to achieve the 

objectives of the Industrial Park Zone, the strategic directions, nor 

the higher-order planning documents.   

63 Particularly, those provisions relating to noise sensitive activities, 

office and retail activities, and the lack of recognition of the REPA in 

the ODP and zone rules are not considered appropriate.  CIAL is also 

concerned about the potential transport effects of the MAIL 

proposal, particularly as the modelling was undertaken in 

significantly condensed timeframes and various experts have 

continued to express concerns as to the reliability of the model and 

adequacy of information provided.   

64 CIAL seeks that the Panel grant the relief sought in its submissions 

and further submissions, and as amended through evidence. 

 

Dated:  17 September 2015 

 

_______________________________ 

JM Appleyard / BG Williams 

Counsel for Christchurch International Airport Limited 
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Annexure 1 

TIMELINE OF MAIL PLAN CHANGE PROPOSAL - KEY DATES WITH 

REGARDS TO RUNWAY END PROTECTION AREA PROVISIONS 

Date Event / Document Detail 

17 November 2007 Plan Change 16 notified  Plan change amending REPA 

provisions and approach 

surface provisions as they 

related to cross-wind runway 

at the Airport 

8 July 2010 Plan Change 16 Council decision  

24 January 2011 Plan Change 16 operative  

12 October 2013 Plan Change 84 notification Plan change to provide a 

policy framework for the 

(then) Special Purpose 

(Airport) Zone including 

clarity over the activities 

anticipated within the zone 

beyond those provided for by 

the designation of the land 

for “airport purposes”. 

31 March 2014 Notification of CIAL designation 

rollover with modification 

 

29 November 2014 Notification of original MAIL Plan 

Change  

REPA included in ODP 

30 January 2015 CIAL filed submission M11 on 

MAIL Plan Change 

Seeking recognition of REPA 

in zone rules controlling the 

area identified as REPA in the 

ODP 

11 February 2015 Memorandum of Counsel for 

MAIL  

Stating at paragraph [21] 

that the plan change has 

considered the (then) 

potential impact of the REPA 

designation and the rezoning 

and proposed site 

development can proceed 

should the designation be 

confirmed. 
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26 February 2015 Plan Change 84 Council decision   

2 May 2015 Notification of stage 2 proposals 

– including Industrial Park 

(Memorial Avenue) Zone 

REPA is not provided for on 

ODP at Appendix 16.7.13, 

nor are REPA provisions 

included in zone rules. 

9-10 February 

2015 

Designation hearing  

1 May 2015 and 19 

May 2015 

Supplementary closing legal 

submissions and rebuttal 

supplementary closing legal 

submissions for CIAL filed 

Regarding provision for the 

REPA and purpose statement 

for “Area B” in the 

designation text 

2 July 2015 Designation decision (draft)  

11 August 2015 Plan Change 84 appeal 

withdrawn 

 

24 August 2015 Joint Memorandum of Counsel 

on behalf of Christchurch City 

Council and MAIL 

Filing updated Outline 

Development Plan showing 

REPA “for information only”.   

MAIL recording it is neutral 

as to the inclusion of the 

REPA on the ODP but would 

not oppose its removal 

27 August 2015 Designation decision (final) Confirming REPA provisions 

extending over ‘Area B’ 

 

 


