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INTRODUCTION 

1. What provisions are appropriate for the Industrial Park (Memorial 

Avenue) Zone depends on the correct interpretation of the Land Use 

Recovery Plan (LURP) and the relevant objectives and policies of the 

Canterbury Regional Policy Statement (RPS).  

2. The LURP and the RPS provide specific and different provisions for 

Industrial Parks compared with other industrial and commercial zones.  

The fundamental point of difference between MAIL's case and that of 

other parties is that MAIL has sought to give effect to the specific 

provisions of the RPS and LURP, while the other parties to these 

proceedings have treated Industrial Parks, and this one in particular, 

as if they are the same as other commercial and industrial zones.  

Even then, the strict approach taken by those other parties does not 

give effect to the RPS.  It fails to recognise that the RPS specifically 

provides for limited 'out of centre' commercial development to occur in 

Industrial Parks.  

3. MAIL has assessed the level of non-industrial development which it 

seeks in terms of the acceptability of possible adverse distributional 

and urban form effects.  No analysis has been done by the other 

parties. 

4. There has been some veiled criticism of MAIL in questioning that MAIL 

should have been seeking for the land to become a 'centre'.  That 

criticism is without merit.  MAIL has not been given the opportunity to 

seek a 'centre'.  The industrial zoning was simply imposed by the 

LURP and an industrial zone cannot be a centre.  MAIL's request to 

make representations to the Minister on the appropriate zoning for the 

land in the LURP was rejected.  

5. This is not the case of the "tail wagging the dog1" as has been 

suggested by the Council.  MAIL acknowledges that it has sought a 

mixed use commercial type zoning for this site for over a decade.  

                                                

1
 Paragraph 3.9 of the Council opening submissions, dated 15 September 2015, page 

5 and page 551 of the Transcript.  
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Commissioners on Proposed Change 1 to the RPS decided that the 

land should be within the metropolitan urban limit.  That decision was 

appealed by the City Council, but before it could get to a hearing the 

earthquakes intervened.  When the LURP directed that the land must 

be industrial, MAIL revised its earlier proposal to align with its 

interpretation of the LURP and the RPS.  MAIL has further revised (i.e. 

limited) the relief it seeks as it became clear through the process that 

the Panel is attracted to a more strict interpretation of the RPS.  

However, that does not change the specific RPS and LURP provisions 

which apply specifically to the Industrial Park zones.  We submit that 

MAIL's proposal gives proper effect to the RPS and does not offend 

against a 'centres-based approach' for the reasons which follow. 

6. A section 32 analysis was carried out as part of the original plan 

change proposal2.  That analysis is part of the evidence before the 

Panel.  This section 32 analysis assessed a proposal which had 

considerably greater commercial development than is now before the 

Panel.  That analysis formed the basis of the plan change request 

(and consequently MAIL's amended relief).  It also supported the 

Council's notified Stage 2 Proposal.  No other party (including the 

Council) has provided a section 32 analysis which counters MAIL's 

analysis.   

7. Throughout the course of the hearing a number of issues became 

resolved.  The provisions that remain to be determined are attached to 

these submissions as Appendix "A". 

REGIONAL POLICY STATEMENT 

8. The RPS directs that commercial activities be "primarily directed to 

centres", and that identified Greenfield: Business areas provide 

'primarily' for industrial activities.  If the RPS had intended that all out 

of centre commercial activity be prevented that is what it would have 

said.  

9. For Greenfield: Business areas (the Industrial Parks), the RPS 

provides clear direction.  Commercial activity in such areas is to be 

                                                

2
 Memorial Business Park, Section 32 Analysis, August 2014 
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restricted.  The level of commercial (non-industrial) activity must not 

give rise to significant adverse distributional or urban form effects, and 

it is to be avoided where it would affect the function, and viability of, or 

public investment in centres.  On the other hand, commercial activity is 

acceptable in Industrial Parks where it meets these criteria, subject to 

the overriding requirement that an industrial park zone must be 

'primarily' industrial.  

10. The RPS requires that: 

(a) Centres are supported and maintained as the focal points for 

commercial, community and service activities and development 

which adversely affects the function and viability of, or public 

investment in, the CBD or KACs is avoided3; 

(b) New commercial activities are primarily directed to centres, or 

where located out of centre, will not give rise to significant 

adverse distributional or urban form effects4; and 

(c) Greenfield priority areas for business provide primarily for new 

industrial activities, and commercial use in these areas is 

restricted5.   

11. The RPS provisions need to be read as a whole insofar as they apply 

to Industrial Parks.  The RPS provisions' application generally to other 

industrial and commercial zones is different. 

12. The Replacement Plan must give effect to the RPS6 and not be 

inconsistent with the LURP.7 

13. The obligation to "give effect to" requires a positive implementation of 

the superior instrument.8  If the provisions of the Replacement Plan 

were inconsistent with the provisions of the RPS with respect to 

                                                

3
 Objective 6.2.5 

4
 Objective 6.2.6 and Policy 6.3.6 

5
 Policy 6.3.6 

6
 RMA, s67(3) 

7
 Canterbury Earthquake Recovery Act 2011, s23(1)(f) 

8
 Clevedon Cares Inc v Manukau City Council [2010] NZEnvC 211 at [50] 
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Greenfields: Business (the Industrial Park zones), the Replacement 

Plan would be ultra vires.9  "Give effect to" simply means 

"implement".10   

14. MAIL seeks application of a centres-based approach to Industrial 

Parks in a way which gives effect to the RPS and is not inconsistent 

with the LURP.   

15. What are 'industrial activities' compared to 'commercial activities'?  We 

submit that industrial activities include the permitted activities in 

industrial zones generally.  This includes ancillary retail and ancillary 

office.  That is the case because even if the higher order documents 

directed that Industrial Parks have only industrial activities, ancillary 

offices and ancillary retail would nonetheless be allowed as being part 

and parcel of industrial activities.  Likewise, 'service industries' are 

industrial activities, not commercial activities.   

16. The RPS does not restrict the types of non-industrial activities that 

might qualify so long as these activities do not significantly affect 

KACs and the CBD and are not contrary to the general requirement for 

activities in an Industrial Park to be 'primarily' industrial.   

17. "Primarily" means "of first rank in a series", "of the first importance, 

chief'11" and "principally, chiefly, mainly"12.  Mr Winder is the only 

expert to give evidence on this issue.  He considers the entire zone to 

be primarily industrial.  We submit that industrial activities will be the 

main or chief activity within the Zone.  Accordingly, MAIL's proposal is 

consistent with Objective 6.2.6 and Policy 6.3.6.   

                                                
9
 Auckland Regional Council v Rodney District Council [2009] NZCA 99, Paragraph 

[15] 

10
 Environmental Defence Society Inc v The New Zealand King Salmon Company Ltd 

[2014] NZSC 38, Paragraph [77] 

11
 Concise Oxford dictionary 

12
 Collins Concise Dictionary 
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Application of a centres-based approach 

18. A centres-based approach inherently involves a degree of flexibility.  

The RPS provisions, even in the context of earthquake recovery, do 

not change that approach.  MAIL seeks nothing more than to properly 

give effect to the RPS as it specifically provides for how a centres-

based approach is to be applied to Industrial Parks.   

19. However, the Panel is being asked by the Council and opposing 

parties to take a different approach and effectively go further than a 

normal 'centres-based approach' and effectively prevent all out of 

centre non-industrial retail activities and almost all non-industrial office 

activities in Industrial Parks, irrespective of the effects of those 

activities on centres or on the CBD.  This position seems predicated 

on the basis that we are not in a 'business as usual' planning situation 

and the recovery of the CBD remains in jeopardy (there is no cogent 

evidence that any of the relevant KACs are in trouble).  That, however, 

does not give effect to the RPS.  MAIL's proposal on the other hand, 

fits comfortably within a centres-based policy approach.   

20. The Council and the opposing parties urge on you something going 

beyond the centres-based policy approach directed in the RPS – in 

effect a straitjacketing of all development in Industrial Parks based on 

a strict 'centres and nothing else' approach.  That approach not only 

fails to give effect to the RPS, it is not supported by the best available 

evidence in front of the Panel. 

21. The Council accepts a degree of flexibility for out of centre 

development in some situations.  In Industrial Park Zones, including 

the Memorial Avenue site, the Council's proposal includes provision for 

5,000m2 of office activity13, and the provision for guest accommodation 

is supported by the Council and not opposed by the other parties14. 

                                                

13
 Appendix A and B of the Council rebuttal evidence of Janice Carter, dated 8 

September 2015, Rule16.4.2.1 Permitted Activities, P11 

14
 The Avon Community Group seemingly withdrew opposition to the rezoning, 

including the guest accommodation, during the hearing. Page 535 of the Transcript.  
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22. For brownfield sites, Council accepts that exceptions to a 'strict 

direction' of activities to centres be reflected in the policy framework15.  

23. The approach for brownfields areas is consistent with both a centres-

based approach and the RPS.  Likewise, a similar policy approach to 

Industrial Parks would give effect both to the RPS and a centres-

based approach. 

24. We submit the Panel's task comes down to determining on the 

evidence whether the level of commercial (non-industrial) activity 

proposed by MAIL: 

(a) is likely to give rise to significant adverse distributional effects, or 

significant urban form effects16; 

(b) means that the zone would not be 'primarily' for industrial 

activities17; and 

(c) would undermine the policy of reinforcing the role of the Central 

City as the primary commercial centre, and the role of the 

KACs.18 

25. We submit that the Council and parties opposed to MAIL rely on a 

'plan led' policy approach that adopts an unduly strict interpretation of 

the 'centres based approach' (that term is not used in the RPS) is 

flawed.  

LAND USE RECOVERY PLAN 

26. The LURP requires that thresholds are to be set for commercial 

activities in Greenfield Priority Areas where this is considered 

                                                

15
 Objective 2 – to enable redevelopment, including mixed-use development, of 

brownfield sites identified as in appropriate for industrial activity; and Policy 6 – 

supporting the redevelopment of brownfield sites for residential or mixed use activities 

including a limited quantum of commercial activity where certain criteria are met. 

16
 Policy 6.3.6(4) 

17
 Policy 6.3.6(5) 

18
 Policy 6.3.6(4) 
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necessary to avoid significant reverse sensitivity effects or significant 

effects on KACs19.   

27. The rules proposed by MAIL limit commercial activities to ensure there 

are no reverse sensitivity effects20 and no significant effects on KACs. 

THE REPLACEMENT PLAN 

28. Objectives 3.3.7 (urban growth, form and design), 3.3.10 (commercial 

and industrial activities) and 3.3.12 (infrastructure) are relevant.  The 

MAIL proposal is consistent with all of these provisions.  They provide 

no specific guidance to the levels of non-industrial activity which are 

appropriate for Industrial Parks.  That is a matter for the judgement of 

the Panel in light of the evidence it has heard.  

Chapter 16 Policies 

29. In Stage One of the Chapter 16 proposal, MAIL sought amendments 

to Policies 16.1.1.3, 16.1.1.4 and 16.1.1.521.  The amendments 

proposed by MAIL for these policies would give effect to the RPS.  

30. During the hearing, Ms Carter, Ms Whyte, Mr Bonis and Mr Phillips all 

discussed the so called 'policy disconnect' between the rules for 

provision of offices and Policy 5.  As a result, Ms Carter and Ms Whyte 

made a suggestion to Policy 16.1.1.522.  In our submission that rule is 

overly prescriptive and restrictive and does no more than repeat the 

restrictions in the rule.  Taking a rule and drafting a policy to provide 

for that rule is the wrong approach.  Rather, the policy should start with 

the RPS and seek to give effect to the RPS.  Rules then flow from that. 

31. The evidence and submissions of the opposing parties have assumed 

that Policies 3 to 5 in the Replacement Plan are settled.  They are not.    

It is still for the Panel to finalise Policies 3 to 5.  There is currently a 

                                                

19
 Action 24 of the Land Use Recovery Plan 

20
 Rules 16.4.2.1 P11, 16.4.7.1.1 P1, 16.4.7.2.1.1, 16.4.7.2.2, 16.4.7.2.3, 16.4.7.2.4 

regarding setback, noise controls and restrictions on activity location in the ODP. 

21
 The amendments to the Polices were attached at Appendix B to MAIL's opening 

submissions, dated 16 September 2015. 

22
 Contained in Appendix "A" and "B" of the Rebuttal Evidence of Janice Carter 
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'disconnect' between the RPS and the notified version of Policies 3 to 

5 because those policies as notified fail to give effect to the RPS.  That 

is why MAIL made its submission on Stage One.  It is our submission 

that the amendments sought by MAIL will mean the Replacement Plan 

gives effect to the RPS.  By doing that, any 'disconnect' will be 

avoided. 

32. The policies as amended in accordance with MAIL's submission would 

provide the correct direction to setting appropriate rules for Industrial 

Parks.  (There is no reason why all Industrial Parks have to have the 

same limits on commercial activities – e.g., Memorial Avenue could 

have a greater level of office, and retail and guest accommodation 

than the other Industrial Parks if the evidence supports it).  Policies 3 

to 5 amended in the way MAIL proposes would also provide adequate 

policy direction for any discretionary activity applications for 

commercial activities.   

33. There was a question whether additional Industrial Parks might later 

be zoned and give rise to adverse cumulative effects if similar 

provision for offices were made in them.  That issue will not arise 

because the RPS policy direction about commercial activities in 

Industrial Parks is limited to those areas which were identified as 

Greenfields: Business in the LURP.  In order to make that even 

clearer, MAIL proposes a refinement to the amendments it seeks to 

Policies 4 and 5 as set out below: 

16.1.1.4 Policy 4 - Activities in the industrial zones 

a. Maintain and support the function of industrial zones 

while, subject to Clause (b) and (c), providing for limited 

non-industrial activities that:   

i. … 

vi. in Greenfield Priority Areas - Business (as identified in 

the Regional Policy Statement)Industrial Park Zones 

(Memorial Avenue), (Tait) and (Awatea), which are below 

thresholds set to avoid significant adverse distributional or 

urban form effects, including effects on the viability of the 

Central City or Key Activity Centres. 
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16.1.1.5 Policy 5 - Office development 

a. Avoid office development in industrial areas other than 

where it is:  

i. ancillary to a permitted or consented activity on the same 

site; 

ii. a secondary component to a high technology industrial 

activity located in the Industrial Park zone while supporting 

the function of the zone for primarily industrial activities 

seeking a park like environment; or 

iii. located in Industrial Park Zones (Memorial Avenue), 

(Tait) and (Awatea), Greenfield Priority Areas - Business (as 

identified in the Regional Policy Statement) below a level 

which avoids significant adverse distributional or urban form 

effects, including effects on the viability of the Central City or 

Key Activity Centres. 

OFFICES 

34. The Council considers 5,000m2 as an appropriate level of office 

activity.  Both Ms Carter and Ms Whyte accept that this level of office 

gives effect to the RPS.  

35. MAIL seeks that three types of offices to a combined total of an 

additional 10,000m2 be provided for as permitted activities.  It is 

submitted that the fundamental question for the Panel is whether 

provision for this this additional office activity (either as a single type or 

a combination of the three types of offices): 

(a) is likely to give rise to significant adverse distributional effects, or 

significant adverse urban form effects23; or 

(b) is likely to adversely affect the function and viability of, or public 

investment in, the CBD or KACs24. 

                                                

23
 Objective 6.3.6 

24
 Objective 6.2.5 
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36. It is submitted that these issues can be conflated.  That is, if there are 

significant adverse distributional and urban form effects, then it follows 

that there will be adverse effects on the function and viability of the 

CBD and KACs.   

37. Distributional effects have been considered by Mr Colegrave and Mr 

Winder.  Urban form effects relate to the pattern of land use, the use of 

infrastructure, traffic patterns and congestion.  Urban form effects are 

not effects on a 'planning approach'.  The RPS does not provide that a 

strict centres-based approach as a planning tool needs to be 

protected.  It is submitted that the Council and other parties have 

misapplied the RPS.  They have sought to avoid any effects on a strict 

'plan-led approach'.  But that is not what the RPS requires.  Rather, 

the RPS requires an actual assessment of potential effects on the 

CBD and KACs.  We submit that MAIL's evidence on those potential 

effects is based on analysis and is to be preferred. 

38. Mr Osborne stated that offices outside of centres could locate where 

they cannot locate within existing centres, and suggested that either 

offices locate in the CBD, or 'elsewhere', or a new centre be 

established.25  Mr Osborne also conceded that no study was 

undertaken by him around the specific issues raised in his evidence.26 

39. We submit that Mr Osborne has no sound basis to make the 

assertions in respect to office in the Industrial Park (Memorial Avenue) 

Zone because he has no study to back them up.  On the contrary, Mr 

Winder for MAIL has assessed the level of office available in the KACs 

and in the CBD and concluded that 10,000m2 of specific office activity 

(as defined in 16.4.7.1.1 P3) will have no significant adverse 

distributional effects on the surrounding KACs and the CBD.  

                                                

25
 Cross examination of Mr Osbourne by Mr Christensen, page 24 of the Transcript. 

26
 Cross examination of Mr Osbourne by Mr Christensen, page 25 of the Transcript 
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Aviation related offices  

40. The definition of Aviation related offices in Rule 16.4.7.1.1 P3 has 

been modified from Rule 3.4.2 of the Special Purpose (Airport) Zone 

(SPAZ)27. Mr Osborne confirmed that this was an appropriate 

definition for Aviation related offices.28 

                                                

27 This rule provides: 

3.4.2 Activities within the Special Purpose (Airport) Zone 

Any activity within the Airport Zone, where not otherwise provided for in the Plan, shall 

be confined to those listed below in the precincts as set out in Appendix 12: Airport 

Precinct Plan: 

a) Within the Aviation Precinct: 

1. Runways, aircraft operations, and the testing of aircraft engines on the 

wing. 

2. Any activity associated with the operation of the Airport, including taxiways, 

and other aircraft movement areas and aprons, terminals….  

3. Any activity associated with commercial, recreational, or military aviation, 

including any ancillary maintenance and support facilities, navigation, 

meteorological and aircraft operational facilities. 

4. Support facilities and activities which enable an airport to function e.g. 

terminals and customs and quarantine facilities. 

 

b) Within the Development Precinct: 

1. Any activity associated with the operation of the Airport, including taxiways, 

and other aircraft movement areas and aprons, terminals…. 

2. Any activity associated with commercial, recreational, or military aviation, 

including any ancillary maintenance and support facilities, navigation, 

meteorological and aircraft operational facilities. 

3 .Support facilities and activities which enable an airport to function e.g. 

terminals and customs and quarantine facilities. 

…. 

5. Travellers’ accommodation, outside the 65 Ldn/95 SEL dBA contour where 

all amenities and sleeping areas are fully enclosed and comply with the 

'Indoor design sound levels' for 'relaxing and sleeping' as specified in Part 4, 

Appendix 1. 

6. Places of entertainment, conference facilities, and tourist based ventures. 

7. Educational facilities (excluding pre-schools) provided for persons working 

in the Airport zone and passengers and visitors using the airport, or 
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41. In respect to aviation related offices, Mr Osborne made the suggestion 

that it was more 'efficient' for them to be located at the airport as the 

airport can regulate activities which can impinge on itself.29  MAIL 

submits that this is directly promoting trade competition, and that it is 

more efficient to provide competition to a current monopoly.  Any 

issues surrounding safety and efficiency can be dealt with through the 

RMA.  The Industrial Park (Memorial Avenue) Zone is so close to the 

SPAZ that efficiency comparisons between the two areas are moot.  

                                                                                                                           

associated within aviation activities at the airport, or with the Antarctic 

programme. 

8. Retail activities limited to:  

a) a total gross leasable floor area within the zone of 1,400m2 

(excluding any supermarket), provided that no single tenancy shall 

exceed 450m2 of gross leasable floor area, except that this limit does 

not include:  

i. Any retail activity inside the terminal buildings; 

ii. Food and beverage outlets; 

iii. Trade suppliers. 

(Note: one supermarket is provided for under community 

standard 3.3.1.) 

9. Offices or commercial services inside the terminal buildings. 

10. Offices for aviation administration purposes, and offices ancillary to a 

permitted activity. 

11. Dispatch and receipt of freight and ancillary facilities. 

12. Container storage and transfer.. 

13. Industrial activities limited to: 

a) Freight Depots; 

b) Light Manufacturing and servicing; 

c) Repair and maintenance services; 

d) Warehousing and Distribution Activities. 

14. Vehicle parking. 

15. Service stations and truck stops. 
 

28
 Cross examination of Mr Osbourne by Mr Christensen, Page 26 of the Transcript  

29
 Cross examination of Mr Osbourne by Mr Christensen, Page 26 of the Transcript 
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42. Mr Winder accepts that there is limited demand for aviation related 

offices to locate at the MAIL site.30 

43. While demand is something to be considered it is not a crucial factor in 

determining whether an activity should be provided for in a zone.  The 

question of demand relates to section 7(b) efficiency.  Even if there is 

limited demand for these specific office activities, there are other 

activities provided for in the proposed rules.  Therefore, there is no 

efficiency issue.  

Significant adverse distributional and urban form effects 

44. Mr Winder is the only witness who has on-the-ground practical 

experience and expertise with office uses and demand, both before 

and after the earthquakes.  It is his opinion that offices of this nature 

will not affect the CBD recovery. 

45. Aviation related offices will seek to locate near to the airport.  Effects 

on the CBD and on urban form will not eventuate.  Even if 10,000m2 of 

this type of office were to locate in the Industrial Park (Memorial 

Avenue) Zone, Mr Winder's evidence is that this would have no 

significant adverse effects on the CBD or on KACs.  There is no expert 

evidence to the contrary. 

  

                                                

30
 Paragraph 6.7 of Martin Winder rebuttal evidence, dated 8 September 2015 
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Rural–related offices 

46. The definition of 'Rural Activity' was included in MAIL's 2014 plan 

change and was from the Templeton Special Rural Zone in the current 

operative Christchurch City Plan.31  In the Replacement Plan, the 

Rural Templeton Zone contains the following as a permitted activity32: 

 Templeton rural activities shall limit: 

 … 

c. the GLFA of any administrative and professional offices 

servicing Farming activities to 250m2. 

47. It is appropriate to amend the permitted activity in the Industrial Park 

(Memorial Avenue) Zone to align with this definition, except to the 

extent that Mr Winder's evidence is that 400m2 rather than 250m2 is 

appropriate.  Mr Winder's evidence is not challenged on that aspect. 

48. Initially, MAIL did not propose a limit on rural-related office.  However, 

MAIL is now prepared to accept a limit of 400m2 per office, consistent 

with the rule for suburban professional offices.  That will avoid any 

possibility that if an office such as Fonterrra were to shift its head 

office to Christchurch, it would be not able to locate at the Industrial 

Park (Memorial Avenue) Zone as a permitted activity, but would rather 

be forced to locate in the CBD.   

Significant adverse distributional and urban form effects 

49. Mr Winder has addressed this also.  There is no evidence to suggest 

that any significant adverse effects would arise from these types of 

offices.  

                                                

31
The relevant part of this definition is set out below: 

Rural Activity – Templeton Special Purpose Zone 

For the purposes of applying City Plan rules to the Templeton Special Rural Zone, 

rural activity is defined as; 

…. 

(d) administrative and professional offices that directly and primarily service 

agriculture and horticulture or pastoral activities; 

32
 Rule 17.7.2.1 P1 Permitted Activities  
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50. As to demand, we submit the same applies to these types of offices as 

applies to aviation related offices. 

Suburban professional offices 

51. These types of offices are deliberately restricted to those professions 

for which there is a 'professional body'.  This category is not a general 

office 'Trojan Horse'.   

52. There was some concern raised around the proposed 400m2 for 

suburban professional offices.33  Mr Winder34 confirmed that he 

considers that 400m2 is an appropriate size to capture tenants who are 

not otherwise likely to wish to locate in the CBD.  Notwithstanding this, 

if the Panel concludes this to be a concern, MAIL is prepared to 

reduce the limit to 300m2 to alleviate the concerns.  

Significant adverse distributional and urban form effects 

53. There is no evidence that small professional offices, even if these in 

combination comprised a total of 10,000m2, would have significant 

urban form effects. 

RETAIL 

54. In evidence and during questions, witnesses for the other parties 

continually referred to MAIL seeking 11,700m2 of retail.  That confuses 

the relevant issues.  The potential effects arising from the different 

types of retail proposed are different and need to be considered 

separately.  MAIL is seeking (excluding trade suppliers, which are 

accepted as appropriate in an Industrial Park Zone): 

(a) 6,000m2 (staged) of 'large format retail' (GLFA of over 450m2); 

and 

(b) 1,500m2 of 'specialty retail' (individually a GLFA of less than 

450m2). 

                                                

33
 Cross-examination of Mr Winder by Mr Winchester page 261 of the Transcript 

34
 Re examination of Mr Winder by Mr Christensen, page 279 of the Transcript 
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55. In addition, MAIL seeks as a restricted discretionary activity a 

supermarket of up to 4,200m2 GLFA.  

56. Mr Heath confirmed that he had not undertaken a study on the specific 

retail distribution effects of the proposed retail on the Industrial Park 

(Memorial Avenue) Zone.35  That is consistent with Mr Heath's 

acceptance that he had not done a study across the city of 

distributional effects.36 

57. Mr Colegrave undertook a retail distribution study in the form of a 

gravity model.  Mr Colegrave undertook this detailed gravity model 

study, using large amounts of spending data, which has allowed him to 

reach his conclusions.  His model shows that distributional effects as a 

result of retail establishing at the Industrial Park (Memorial Avenue) 

Zone are less than growth over the next five years for the CBD and 

surrounding KACs.  Further, this study was done to the level of the 

original MAIL plan change application where 30,000m2 of retail was 

proposed and no effects were established.  We therefore submit that 

the evidence of Mr Colegrave should be favoured over that of Mr 

Osborne and the Panel find that there are no significant adverse 

distributional or urban form effects on any of the KACs, or the CBD. 

58. Mr Colegrave has successfully used his gravity model to test the 

effects of more than 20 retail developments across the four major 

cities in New Zealand, including several in Christchurch.  In 2014, he 

was commissioned by the Christchurch City Council to create a gravity 

model study to test the preliminary retail provisions for the Halswell 

KAC with the results appended to his amended evidence for Danne 

Mora Holdings Limited in the Stage One Commercial/Industrial 

jearing37.  The title of this report is "Economic Impacts of the Halswell 

Key Activity Centre, prepared for the Christchurch City Council".  

                                                

35
 Cross examination of Mr Heath by Mr Christensen, Page 9 of the Transcript 

36
 Cross examination of Mr Heath by Mr Bartlett in Commercial/Industrial Stage One 

hearing at pages 134 to 150 of the transcript.  

37
 Evidence of Fraser James Colegrave for Danne Mora Holdings Limited dated 29 

May 2015 
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59. The model has been subject to rigorous internal and external review, 

including two external peer reviews by other economics 

consultancies38. 

60. In his oral closing submissions, Mr Winchester suggested that Mr 

Colegrave's report allowed up to 200,000m2 of retail activity at the 

Halswell KAC with no effects.  That is incorrect.  The report prepared 

by Mr Colegrave for the Council, which was reviewed39 and ultimately 

accepted, led to an initial 25,000m2 floorspace cap on retail activity at 

Stage 1 of the Halswell KAC.  This figure, which represented nearly a 

three-fold increase on the Stage One figure recommendation made by 

Mr Heath, was later supported by Mr Heath in evidence in the Stage 

One hearing.  Mr Colegrave, in his amended evidence in the Stage 

One hearing, concludes that an ultimate allowance of 40,000m2 to 

50,000m2 is more appropriate at the Halswell KAC to allow it to 

function in the longer term. This figure what not opposed by any party, 

the Council included. 

61. The Council, in evidence and in oral closing submissions, criticised the 

conclusions Mr Colegrave has reached, without providing its own 

analysis to justify these criticisms.  The only study of the potential 

effects of providing retail activities on the MAIL site is the one 

undertaken by Mr Colegrave for MAIL, using a technique that has 

been accepted and approved previously by the Council.  

62. MAIL therefore submits that the evidence of Mr Colegrave should be 

accepted over the unsubstantiated assertions of Mr Heath and Mr 

Osborne.  The evidence is that there are no significant adverse 

distributional or urban form effects on centres or the CBD as a result of 

the MAIL proposal. 

Large format retail 

63. The reason that there is a distinction between large format retail and 

'specialty retail' is that retail with GLFA of over 450m2 is less likely to 

                                                

38
 Undertaken for the Auckland Council by City Scape Consultants and Market 

Economics in relation to resource consent applications.  

39
 Reviewed by the Christchurch City Council staff.  
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locate in the CBD or in KACs.  Mr Colegrave's analysis demonstrates 

that no adverse distributional or urban form effects will arise from a 

total of 6,000m2 of this type of retail. 

'Specialty retail' 

64. Retail tenancies of less than 450m2 are the type of retail which has the 

greatest potential to displace retail that might otherwise locate in the 

CBD or in KACs (malls).  Again, however, Mr Colegrave's analysis 

indicates that no significant adverse distributional or urban form effects 

are likely to arise. 

Supermarket 

65. Under the zoning as notified, a supermarket is a fully discretionary 

activity.  MAIL seeks that a supermarket (of up to 4,200m2) be a 

restricted discretionary activity because a distributional effects analysis 

has already been done, including on Spitfire Square.  We submit that 

there is no advantage in having to repeat that in the context of a 

resource consent application.  Such an application should be limited to 

assessing traffic and urban design/amenity effects. 

Trade suppliers 

66. It was accepted by Ms Whyte40 and by Ms Carter41 that trade suppliers 

are recognised by the RPS as appropriate in Industrial Park Zones 

and are suitable as restricted discretionary activities. 

SETBACK FROM THE COMMODORE HOTEL BOUNDARY 

67. A 6m setback between an Industrial Zone and a Residential Zone 

boundary is standard across the city.  There are no special reasons 

why it should not also apply to the Commodore Hotel boundary.  There 

                                                

40
 Paragraph 5.24 of the Evidence in Chief of Ms Whyte, dated 3 September 2015. 

41
 Paragraph 4.1 of the Rebuttal Evidence of Ms Carter, dated 8 September 2015.  
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is no increased amenity associated with extending the setback to 12m 

as sought by the Commodore.42  

68. The Commodore Hotel has known of proposals to rezone and develop 

the Industrial Park (Memorial Avenue) Zone for over ten years43.  

When the decision was made to construct the latest guest 

accommodation wing the Zone was already approved for business 

under Plan Change 1 of the RPS.  There were mature trees on the 

Zone that substantially screened the Zone from these few rooms, but 

they were recently removed on instruction of the Commodore. 

69. As noted in Mr Pocock's rebuttal evidence44, the Commodore has 

limited guest rooms that face towards, or at an angle to the Industrial 

Park (Memorial Avenue) Zone, only 15 out of 157 rooms, all of which 

can be screened from development of the Zone by the 6m landscape 

strip.  

70. Moreover, the actual length of boundary in which rooms look into the 

Industrial Park (Memorial Avenue) Zone is less than 40 metres out of a 

240 metre boundary edge45, and then, with adequate planting, it will 

only be the top floor rooms that can see the site. This is a very small 

percentage of the total Commodore rooms. 

71. For these reasons, and the reasons set out in the evidence of Mr 

Pocock, Mr Compton-Moen and Ms Carter, we submit that no special 

setback is required on the Commodore boundary.  

  

                                                

42
 Paragraph 2.2-2.30 of the Rebuttal Evidence of Mr Pocock, dated 8 September 

2015. Also, the Evidence in Chief of Mr Compton-Moen, dated 26 August 2015, 

Paragraph 3.1 g and 9.1.  

43
 Cross examination of Mr Patterson by Mr Christensen, page 484 of the Transcript. 

44
 Paragraph 2.3 of the Rebuttal Evidence of Mr Pocock's, dated 8 September 2015. 

45
 Cross examination of Mr Pocock by Mr Chapman, page 200 of the Transcript. 
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GUEST ACCOMMODATION 

Outdoor Amenity 

72. During the course of the hearing, evidence was given by all parties 

that a rule restricting outdoor amenity in respect to guest 

accommodation was not required.  Mr Chiles gave evidence46 that 

outdoor amenity was something that could be adequately determined 

by the owner of the hotel during the design phase, and that the 

Commodore and Sudima had sufficiently dealt with outdoor amenity 

issues in this manner.  This form of self-regulation was agreed by Ms 

Carter and Mr Bonis47 as the most appropriate action. 

73. Rule 16.4.7.1.1 P1 (e) initially proposed by the Council should be 

deleted and allowed to be determined as a matter of design by the 

hotel owner.  

Internal Boundary Noise Issues 

74. Any effects of internal boundary noise issues are adequately mitigated 

through rules provided in MAIL proposal.  Rule 16.4.7.1.1 P1 (b) 

provides that "the requirement of 6.1.5.2(a)(ii) for road traffic noise 

shall also apply in respect of noise from Industrial activity within the 

zone at the noise levels permitted under Rule 6.1.4.1.1 Table 1".  Rule 

16.4.7.2.3 provides that where a site adjoins a site used for guest 

accommodation, no building shall project beyond a recession plane 

measured from any point 2.3m above the internal boundary of a site. 

75. We submit that these rules adequately protect any internal noise and 

amenity issues that may arise. 

TRAFFIC 

76. The traffic modelling has layered conservatism on conservatism.  The 

parties have tried to find a potential problem, but even at the extreme it 

is likely that no noticeable effects arise. 

                                                

46
 Questions of Dr Chiles by Ms Dawson, page 292-293 of the Transcript. 

47
 Pages 172 and 461 of the Transcript. 
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77. We submit that the MAIL proposal gives effect to RPS policies 

6.3.2 (2) and (3), (Development Form and Urban Design), and 6.3.5, 

(Integration of and Use and Infrastructure).  

78. Policy 6.3.2 (2) aims to achieve integration through infrastructure, 

movement routes and networks that should be overlaid to provide an 

appropriate form and pattern of use and development.  Subsection (3) 

aims to achieve connectivity through the provision of safe and efficient 

multimodal connections within a development, to surrounding areas 

and to local facilities and services, with an emphasis on walking, 

cycling and public transport.  

79. Through the urban design studies undertaken by Mr Pocock, the 10m 

setback proposed included walkway connections within the site, 

access to the Memorial Avenue off-road cycleway to the airport, 

access to bus stops along Memorial Avenue and space for shade 

trees for comfortable pedestrian and cycle experience. 

80. Policy 6.3.5 deals with the integration of land use and infrastructure 

through identification of priority areas, coordination of development of 

infrastructure, providing efficient and effective functioning of 

infrastructure, providing for new development that does not affect the 

efficient use and operation of infrastructure and managing the effects 

of land use activities on infrastructure.  

81. NZTA is in the process of upgrading the Western Corridor.  Other than 

the Memorial Avenue/Russley Road overpass, none of this upgrading 

is included in the model.  This upgrading will allow for the efficient 

functioning of infrastructure as development occurs on the Industrial 

Park (Memorial Avenue) Zone, and will ensure that there are no 

adverse impacts on infrastructure as a result. 

82. The modelling prepared for MAIL has used similar traffic generation 

figures for the Memorial Avenue Industrial Park which was accepted 

by NZTA, CIAL and CCC as being appropriate for Plan Change 84 

(SPAZ).  For the PC84 hearing, all those parties and the hearing 

commissioner accepted that it was appropriate to assume the 

necessary upgrades will occur and there was therefore no need to 

require CIAL to contribute or to restrict development within the SPAZ.  
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It is not appropriate for NZTA to call evidence less than a year later 

which is contrary to the position it took at PC84 and which questions 

whether the state highway can now accommodate that use without 

restricting the Industrial Park (Memorial Avenue) Zone to less 

development than was modelled for PC84.  There is an issue of 

equity, at least, involved.  MAIL should not be subjected to additional 

and inconsistent requirements. 

83. Both Mr Carr and Mr Falconer for the Council agree that the effects on 

the City Council transport network of the MAIL proposal are 

acceptable. 

High Traffic Generator Rule 

84. The traffic modelling was carried out using very conservative figures, 

effectively creating a 'worst case scenario'.  This led to the 

supermarket and trade supplier activities being considered, even 

though they are defined as restricted discretionary activities. 

85. There was a suggestion by Ms Whyte48 that provision should be made 

in the rules for the High Traffic Generator rule to apply to all new 

activities in the Industrial Park (Memorial Avenue) Zone to allow 

proper assessment of cumulative effects.  

86. This is unnecessarily restrictive because traffic generation for the 

entire site has already been adequately modelled at the micro level.  

Moreover, any resource consent application for large format retail, a 

supermarket or a trade supplier will likely require assessment under 

the High Traffic Generator rule in any event.  Cumulative effects of all 

activities in the Zone will have the ability to be assessed in the context 

of those resource consent applications.  

Avonhead Road 

87. An earth bund along Avonhead Road is not appropriate.  It was not the 

subject of evidence.  It is contrary to Crime Prevention through 

                                                

48
 Paragraph 5.10 of the Supplementary Evidence of Ms Whyte, dated 14 September 

2015, Questions from Commissioner Illingworth, Page 449 of the Transcript. 
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Environmental Design (CPTED).  It may also create issues with the 

sight distance for vehicles leaving the site onto Avonhead Road.  

88. MAIL accepts that restricting heavy vehicles leaving the site onto 

Avonhead Road may be of benefit in terms of amenity to some 

residents on Avonhead Road.  However, the appropriate way to 

address that issue is for the Council as road controlling authority to 

provide for that, after consideration of the implications for the wider 

network, at the time of the vesting of the roads within the zone. 

MEMORIAL AVENUE FRONTAGE 

89. The fact that the Industrial Park (Memorial Avenue) Zone is situated at 

a key gateway to the city is not the reason for additional office and 

retail activity49.  Activities must be consistent with the RPS.  However, 

the likelihood of achieving an appropriately high level of amenity on 

the Memorial Avenue frontage is a consideration that needs to be 

taken into account.  The reality is that office and retail activities are 

more likely to provide a better urban design quality outcome along 

Memorial Avenue than other activities.  That is because they are more 

likely to justify the additional design requirements, and provide passive 

surveillance of the desired pedestrian route through and along the 

edges of the Zone than industrial buildings.  Mr Pocock's evidence and 

experience on this matter is to be preferred. 

90. Mr Pocock's evidence was based on the review of 12 industrial areas 

within Christchurch, including detailed visual analysis on 26 industrial 

buildings.  This demonstrated that likely built form outcomes follow the 

function of the building and that it is unlikely to get an industrial 

building to behave like an office building.  Because it is unlikely that an 

industrial building will deliver a good quality built form or good quality 

public realm landscape, activities that tend to behave more like 

industrial activities (gyms, commercial services etc.) are unlikely to 

positively engage with the public and such activities are unlikely to 

provide good public surveillance.  

                                                

49
 As agreed by the Urban Design experts at the expert conferencing, report dated 10 

August 2015.  
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91. If the Panel were concerned about possible adverse cumulative effects 

of commercial activities in this and other Industrial Parks, it is 

submitted that because of the importance of the site and the likelihood 

that retail and office use will result in a higher amenity frontage, then 

more commercial activity should be provided for in the Industrial Park 

(Memorial Avenue) Zone and less in other Industrial Parks. 

92. The experts for MAIL, the Council and the Commodore Hotel agree 

that a 10m setback along Memorial Avenue is the most appropriate 

urban design outcome for such a key gateway to the city50.  This is a 

matter of jurisdiction for the Panel.  The expert witnesses have all 

agreed at mediation that a 10m setback is appropriate and no 

evidence would be called that was contrary to that.  There is no 

evidence before the Panel to suggest a setback should be 20m.  

Therefore, MAIL submits that the setback should be confirmed as 

proposed in at Rule 16.4.7.2.2 (a) of the rebuttal evidence of Ms 

Carter. 

93. Mr Pocock prepared the following reports and analyses that consider 

appropriate design outcomes for the zone: 

(a) Section 32 - Landscape Assessment – Proposed plan change at 

Memorial Ave 01/08/2014 (landscape assessment);  

(b) Memorial Business Park Site Proposed future development 

design guidelines August 2014 (Design Guidelines);  

(c) Memorial Business Park Celebrate Memorial Avenue August 

2014 (historical review); 

(d) Memorial Business Park Outline development Plan landuse and 

development diagrams (ODP diagrams); and 

(e) Memorial Business Park Landuse and development outcome 

study August 2014. 

94. Mr Pocock's evidence and conclusions were based on the extensive 

work that went into these reports and studies.  Mr Winchester, in his 

                                                

50
 As per the mediation report, dated 4 September 2015. 
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oral closing submissions, asserted that Mr Pocock took a bottom-up 

approach51.  That is rejected.  Mr Pocock's evidence is not 

predetermined by his view of the RPS.  Rather, it is based on his 

expert opinion on urban design outcomes.  Counsel advised Mr 

Pocock of what commercial activities the RPS allows for Industrial 

Parks.  Unlike the economics witnesses called by the Council, Mr 

Pocock has not coloured his evidence with presuppositions about what 

the RPS does and does not allow.  That is the appropriate approach 

from an urban design expert. 

95. On the other hand, the Council's urban design evidence fails to 

properly give effect to the RPS objectives and policies, and ignores the 

more beneficial urban design outcome, which was agreed at 

mediation, as an important gateway to the city.  

96. Like the economic evidence called by the Council, Mr Compton-Moen 

has no analysis to inform his opinion and his criticisms of Mr Pocock's 

analysis.  Unfortunately, Mr Compton-Moen was called in by the 

Council very late in the process when the urban designer who had 

been advising the Council was not available and he did not have the 

advantage of being involved in the development of the design-led 

process that MAIL has pursued in consultation with the Council.  Mr 

Compton-Moen has not carried out a visual assessment on the likely 

built form of industrial compared to office and retail, nor did he 

undertake an assessment of site values, including historical and 

cultural values.  Mr Pocock has undertaken all these assessments.  It 

is submitted that Mr Pocock's evidence should be preferred.  

  

                                                

51
 Oral closing submissions of Mr Winchester, page 551 of the Transcript 
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REPA 

97. MAIL adopts the submissions of Ms Steven QC on the legal issues 

relating to the REPA.  

 

________________________________  

M R G Christensen / S D W Hutchings 

Counsel for Memorial Avenue Investments Limited 
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APPENDIX A 


	1. What provisions are appropriate for the Industrial Park (Memorial Avenue) Zone depends on the correct interpretation of the Land Use Recovery Plan (LURP) and the relevant objectives and policies of the Canterbury Regional Policy Statement (RPS).
	2. The LURP and the RPS provide specific and different provisions for Industrial Parks compared with other industrial and commercial zones.  The fundamental point of difference between MAIL's case and that of other parties is that MAIL has sought to g...
	3. MAIL has assessed the level of non-industrial development which it seeks in terms of the acceptability of possible adverse distributional and urban form effects.  No analysis has been done by the other parties.
	4. There has been some veiled criticism of MAIL in questioning that MAIL should have been seeking for the land to become a 'centre'.  That criticism is without merit.  MAIL has not been given the opportunity to seek a 'centre'.  The industrial zoning ...
	5. This is not the case of the "tail wagging the dog " as has been suggested by the Council.  MAIL acknowledges that it has sought a mixed use commercial type zoning for this site for over a decade.  Commissioners on Proposed Change 1 to the RPS decid...
	6. A section 32 analysis was carried out as part of the original plan change proposal .  That analysis is part of the evidence before the Panel.  This section 32 analysis assessed a proposal which had considerably greater commercial development than i...
	7. Throughout the course of the hearing a number of issues became resolved.  The provisions that remain to be determined are attached to these submissions as Appendix "A".
	8. The RPS directs that commercial activities be "primarily directed to centres", and that identified Greenfield: Business areas provide 'primarily' for industrial activities.  If the RPS had intended that all out of centre commercial activity be prev...
	9. For Greenfield: Business areas (the Industrial Parks), the RPS provides clear direction.  Commercial activity in such areas is to be restricted.  The level of commercial (non-industrial) activity must not give rise to significant adverse distributi...
	10. The RPS requires that:
	(a) Centres are supported and maintained as the focal points for commercial, community and service activities and development which adversely affects the function and viability of, or public investment in, the CBD or KACs is avoided ;
	(b) New commercial activities are primarily directed to centres, or where located out of centre, will not give rise to significant adverse distributional or urban form effects ; and
	(c) Greenfield priority areas for business provide primarily for new industrial activities, and commercial use in these areas is restricted .

	11. The RPS provisions need to be read as a whole insofar as they apply to Industrial Parks.  The RPS provisions' application generally to other industrial and commercial zones is different.
	12. The Replacement Plan must give effect to the RPS  and not be inconsistent with the LURP.
	13. The obligation to "give effect to" requires a positive implementation of the superior instrument.   If the provisions of the Replacement Plan were inconsistent with the provisions of the RPS with respect to Greenfields: Business (the Industrial Pa...
	14. MAIL seeks application of a centres-based approach to Industrial Parks in a way which gives effect to the RPS and is not inconsistent with the LURP.
	15. What are 'industrial activities' compared to 'commercial activities'?  We submit that industrial activities include the permitted activities in industrial zones generally.  This includes ancillary retail and ancillary office.  That is the case bec...
	16. The RPS does not restrict the types of non-industrial activities that might qualify so long as these activities do not significantly affect KACs and the CBD and are not contrary to the general requirement for activities in an Industrial Park to be...
	17. "Primarily" means "of first rank in a series", "of the first importance, chief' " and "principally, chiefly, mainly" .  Mr Winder is the only expert to give evidence on this issue.  He considers the entire zone to be primarily industrial.  We subm...
	18. A centres-based approach inherently involves a degree of flexibility.  The RPS provisions, even in the context of earthquake recovery, do not change that approach.  MAIL seeks nothing more than to properly give effect to the RPS as it specifically...
	19. However, the Panel is being asked by the Council and opposing parties to take a different approach and effectively go further than a normal 'centres-based approach' and effectively prevent all out of centre non-industrial retail activities and alm...
	20. The Council and the opposing parties urge on you something going beyond the centres-based policy approach directed in the RPS – in effect a straitjacketing of all development in Industrial Parks based on a strict 'centres and nothing else' approac...
	21. The Council accepts a degree of flexibility for out of centre development in some situations.  In Industrial Park Zones, including the Memorial Avenue site, the Council's proposal includes provision for 5,000m2 of office activity , and the provisi...
	22. For brownfield sites, Council accepts that exceptions to a 'strict direction' of activities to centres be reflected in the policy framework .
	23. The approach for brownfields areas is consistent with both a centres-based approach and the RPS.  Likewise, a similar policy approach to Industrial Parks would give effect both to the RPS and a centres-based approach.
	24. We submit the Panel's task comes down to determining on the evidence whether the level of commercial (non-industrial) activity proposed by MAIL:
	(a) is likely to give rise to significant adverse distributional effects, or significant urban form effects ;
	(b) means that the zone would not be 'primarily' for industrial activities ; and
	(c) would undermine the policy of reinforcing the role of the Central City as the primary commercial centre, and the role of the KACs.

	25. We submit that the Council and parties opposed to MAIL rely on a 'plan led' policy approach that adopts an unduly strict interpretation of the 'centres based approach' (that term is not used in the RPS) is flawed.
	LAND USE RECOVERY PLAN

	26. The LURP requires that thresholds are to be set for commercial activities in Greenfield Priority Areas where this is considered necessary to avoid significant reverse sensitivity effects or significant effects on KACs .
	27. The rules proposed by MAIL limit commercial activities to ensure there are no reverse sensitivity effects  and no significant effects on KACs.
	28. Objectives 3.3.7 (urban growth, form and design), 3.3.10 (commercial and industrial activities) and 3.3.12 (infrastructure) are relevant.  The MAIL proposal is consistent with all of these provisions.  They provide no specific guidance to the leve...
	29. In Stage One of the Chapter 16 proposal, MAIL sought amendments to Policies 16.1.1.3, 16.1.1.4 and 16.1.1.5 .  The amendments proposed by MAIL for these policies would give effect to the RPS.
	30. During the hearing, Ms Carter, Ms Whyte, Mr Bonis and Mr Phillips all discussed the so called 'policy disconnect' between the rules for provision of offices and Policy 5.  As a result, Ms Carter and Ms Whyte made a suggestion to Policy 16.1.1.5 . ...
	31. The evidence and submissions of the opposing parties have assumed that Policies 3 to 5 in the Replacement Plan are settled.  They are not.    It is still for the Panel to finalise Policies 3 to 5.  There is currently a 'disconnect' between the RPS...
	32. The policies as amended in accordance with MAIL's submission would provide the correct direction to setting appropriate rules for Industrial Parks.  (There is no reason why all Industrial Parks have to have the same limits on commercial activities...
	33. There was a question whether additional Industrial Parks might later be zoned and give rise to adverse cumulative effects if similar provision for offices were made in them.  That issue will not arise because the RPS policy direction about commerc...
	16.1.1.4 Policy 4 - Activities in the industrial zones
	16.1.1.5 Policy 5 - Office development

	34. The Council considers 5,000m2 as an appropriate level of office activity.  Both Ms Carter and Ms Whyte accept that this level of office gives effect to the RPS.
	35. MAIL seeks that three types of offices to a combined total of an additional 10,000m2 be provided for as permitted activities.  It is submitted that the fundamental question for the Panel is whether provision for this this additional office activit...
	(a) is likely to give rise to significant adverse distributional effects, or significant adverse urban form effects ; or
	(b) is likely to adversely affect the function and viability of, or public investment in, the CBD or KACs .

	36. It is submitted that these issues can be conflated.  That is, if there are significant adverse distributional and urban form effects, then it follows that there will be adverse effects on the function and viability of the CBD and KACs.
	37. Distributional effects have been considered by Mr Colegrave and Mr Winder.  Urban form effects relate to the pattern of land use, the use of infrastructure, traffic patterns and congestion.  Urban form effects are not effects on a 'planning approa...
	38. Mr Osborne stated that offices outside of centres could locate where they cannot locate within existing centres, and suggested that either offices locate in the CBD, or 'elsewhere', or a new centre be established.   Mr Osborne also conceded that n...
	39. We submit that Mr Osborne has no sound basis to make the assertions in respect to office in the Industrial Park (Memorial Avenue) Zone because he has no study to back them up.  On the contrary, Mr Winder for MAIL has assessed the level of office a...
	Aviation related offices
	40. The definition of Aviation related offices in Rule 16.4.7.1.1 P3 has been modified from Rule 3.4.2 of the Special Purpose (Airport) Zone (SPAZ) . Mr Osborne confirmed that this was an appropriate definition for Aviation related offices.
	41. In respect to aviation related offices, Mr Osborne made the suggestion that it was more 'efficient' for them to be located at the airport as the airport can regulate activities which can impinge on itself.   MAIL submits that this is directly prom...
	42. Mr Winder accepts that there is limited demand for aviation related offices to locate at the MAIL site.
	43. While demand is something to be considered it is not a crucial factor in determining whether an activity should be provided for in a zone.  The question of demand relates to section 7(b) efficiency.  Even if there is limited demand for these speci...
	Significant adverse distributional and urban form effects
	44. Mr Winder is the only witness who has on-the-ground practical experience and expertise with office uses and demand, both before and after the earthquakes.  It is his opinion that offices of this nature will not affect the CBD recovery.
	45. Aviation related offices will seek to locate near to the airport.  Effects on the CBD and on urban form will not eventuate.  Even if 10,000m2 of this type of office were to locate in the Industrial Park (Memorial Avenue) Zone, Mr Winder's evidence...
	Rural–related offices
	46. The definition of 'Rural Activity' was included in MAIL's 2014 plan change and was from the Templeton Special Rural Zone in the current operative Christchurch City Plan.   In the Replacement Plan, the Rural Templeton Zone contains the following as...
	Templeton rural activities shall limit:
	…
	c. the GLFA of any administrative and professional offices servicing Farming activities to 250m2.
	47. It is appropriate to amend the permitted activity in the Industrial Park (Memorial Avenue) Zone to align with this definition, except to the extent that Mr Winder's evidence is that 400m2 rather than 250m2 is appropriate.  Mr Winder's evidence is ...
	48. Initially, MAIL did not propose a limit on rural-related office.  However, MAIL is now prepared to accept a limit of 400m2 per office, consistent with the rule for suburban professional offices.  That will avoid any possibility that if an office s...
	Significant adverse distributional and urban form effects
	49. Mr Winder has addressed this also.  There is no evidence to suggest that any significant adverse effects would arise from these types of offices.
	50. As to demand, we submit the same applies to these types of offices as applies to aviation related offices.
	Suburban professional offices
	51. These types of offices are deliberately restricted to those professions for which there is a 'professional body'.  This category is not a general office 'Trojan Horse'.
	52. There was some concern raised around the proposed 400m2 for suburban professional offices.   Mr Winder  confirmed that he considers that 400m2 is an appropriate size to capture tenants who are not otherwise likely to wish to locate in the CBD.  No...
	Significant adverse distributional and urban form effects
	53. There is no evidence that small professional offices, even if these in combination comprised a total of 10,000m2, would have significant urban form effects.
	54. In evidence and during questions, witnesses for the other parties continually referred to MAIL seeking 11,700m2 of retail.  That confuses the relevant issues.  The potential effects arising from the different types of retail proposed are different...
	(a) 6,000m2 (staged) of 'large format retail' (GLFA of over 450m2); and
	(b) 1,500m2 of 'specialty retail' (individually a GLFA of less than 450m2).

	55. In addition, MAIL seeks as a restricted discretionary activity a supermarket of up to 4,200m2 GLFA.
	56. Mr Heath confirmed that he had not undertaken a study on the specific retail distribution effects of the proposed retail on the Industrial Park (Memorial Avenue) Zone.   That is consistent with Mr Heath's acceptance that he had not done a study ac...
	57. Mr Colegrave undertook a retail distribution study in the form of a gravity model.  Mr Colegrave undertook this detailed gravity model study, using large amounts of spending data, which has allowed him to reach his conclusions.  His model shows th...
	58. Mr Colegrave has successfully used his gravity model to test the effects of more than 20 retail developments across the four major cities in New Zealand, including several in Christchurch.  In 2014, he was commissioned by the Christchurch City Cou...
	59. The model has been subject to rigorous internal and external review, including two external peer reviews by other economics consultancies .
	60. In his oral closing submissions, Mr Winchester suggested that Mr Colegrave's report allowed up to 200,000m2 of retail activity at the Halswell KAC with no effects.  That is incorrect.  The report prepared by Mr Colegrave for the Council, which was...
	61. The Council, in evidence and in oral closing submissions, criticised the conclusions Mr Colegrave has reached, without providing its own analysis to justify these criticisms.  The only study of the potential effects of providing retail activities ...
	62. MAIL therefore submits that the evidence of Mr Colegrave should be accepted over the unsubstantiated assertions of Mr Heath and Mr Osborne.  The evidence is that there are no significant adverse distributional or urban form effects on centres or t...
	Large format retail
	63. The reason that there is a distinction between large format retail and 'specialty retail' is that retail with GLFA of over 450m2 is less likely to locate in the CBD or in KACs.  Mr Colegrave's analysis demonstrates that no adverse distributional o...
	'Specialty retail'
	64. Retail tenancies of less than 450m2 are the type of retail which has the greatest potential to displace retail that might otherwise locate in the CBD or in KACs (malls).  Again, however, Mr Colegrave's analysis indicates that no significant advers...
	Supermarket
	65. Under the zoning as notified, a supermarket is a fully discretionary activity.  MAIL seeks that a supermarket (of up to 4,200m2) be a restricted discretionary activity because a distributional effects analysis has already been done, including on S...
	Trade suppliers
	66. It was accepted by Ms Whyte  and by Ms Carter  that trade suppliers are recognised by the RPS as appropriate in Industrial Park Zones and are suitable as restricted discretionary activities.
	SETBACK FROM THE COMMODORE HOTEL BOUNDARY
	67. A 6m setback between an Industrial Zone and a Residential Zone boundary is standard across the city.  There are no special reasons why it should not also apply to the Commodore Hotel boundary.  There is no increased amenity associated with extendi...
	68. The Commodore Hotel has known of proposals to rezone and develop the Industrial Park (Memorial Avenue) Zone for over ten years .  When the decision was made to construct the latest guest accommodation wing the Zone was already approved for busines...
	69. As noted in Mr Pocock's rebuttal evidence , the Commodore has limited guest rooms that face towards, or at an angle to the Industrial Park (Memorial Avenue) Zone, only 15 out of 157 rooms, all of which can be screened from development of the Zone ...
	70. Moreover, the actual length of boundary in which rooms look into the Industrial Park (Memorial Avenue) Zone is less than 40 metres out of a 240 metre boundary edge , and then, with adequate planting, it will only be the top floor rooms that can se...
	71. For these reasons, and the reasons set out in the evidence of Mr Pocock, Mr Compton-Moen and Ms Carter, we submit that no special setback is required on the Commodore boundary.
	GUEST ACCOMMODATION
	Outdoor Amenity
	72. During the course of the hearing, evidence was given by all parties that a rule restricting outdoor amenity in respect to guest accommodation was not required.  Mr Chiles gave evidence  that outdoor amenity was something that could be adequately d...
	73. Rule 16.4.7.1.1 P1 (e) initially proposed by the Council should be deleted and allowed to be determined as a matter of design by the hotel owner.
	Internal Boundary Noise Issues
	74. Any effects of internal boundary noise issues are adequately mitigated through rules provided in MAIL proposal.  Rule 16.4.7.1.1 P1 (b) provides that "the requirement of 6.1.5.2(a)(ii) for road traffic noise shall also apply in respect of noise fr...
	75. We submit that these rules adequately protect any internal noise and amenity issues that may arise.
	TRAFFIC
	76. The traffic modelling has layered conservatism on conservatism.  The parties have tried to find a potential problem, but even at the extreme it is likely that no noticeable effects arise.
	77. We submit that the MAIL proposal gives effect to RPS policies 6.3.2 (2) and (3), (Development Form and Urban Design), and 6.3.5, (Integration of and Use and Infrastructure).
	78. Policy 6.3.2 (2) aims to achieve integration through infrastructure, movement routes and networks that should be overlaid to provide an appropriate form and pattern of use and development.  Subsection (3) aims to achieve connectivity through the p...
	79. Through the urban design studies undertaken by Mr Pocock, the 10m setback proposed included walkway connections within the site, access to the Memorial Avenue off-road cycleway to the airport, access to bus stops along Memorial Avenue and space fo...
	80. Policy 6.3.5 deals with the integration of land use and infrastructure through identification of priority areas, coordination of development of infrastructure, providing efficient and effective functioning of infrastructure, providing for new deve...
	81. NZTA is in the process of upgrading the Western Corridor.  Other than the Memorial Avenue/Russley Road overpass, none of this upgrading is included in the model.  This upgrading will allow for the efficient functioning of infrastructure as develop...
	82. The modelling prepared for MAIL has used similar traffic generation figures for the Memorial Avenue Industrial Park which was accepted by NZTA, CIAL and CCC as being appropriate for Plan Change 84 (SPAZ).  For the PC84 hearing, all those parties a...
	83. Both Mr Carr and Mr Falconer for the Council agree that the effects on the City Council transport network of the MAIL proposal are acceptable.
	High Traffic Generator Rule
	84. The traffic modelling was carried out using very conservative figures, effectively creating a 'worst case scenario'.  This led to the supermarket and trade supplier activities being considered, even though they are defined as restricted discretion...
	85. There was a suggestion by Ms Whyte  that provision should be made in the rules for the High Traffic Generator rule to apply to all new activities in the Industrial Park (Memorial Avenue) Zone to allow proper assessment of cumulative effects.
	86. This is unnecessarily restrictive because traffic generation for the entire site has already been adequately modelled at the micro level.  Moreover, any resource consent application for large format retail, a supermarket or a trade supplier will l...
	Avonhead Road
	87. An earth bund along Avonhead Road is not appropriate.  It was not the subject of evidence.  It is contrary to Crime Prevention through Environmental Design (CPTED).  It may also create issues with the sight distance for vehicles leaving the site o...
	88. MAIL accepts that restricting heavy vehicles leaving the site onto Avonhead Road may be of benefit in terms of amenity to some residents on Avonhead Road.  However, the appropriate way to address that issue is for the Council as road controlling a...
	MEMORIAL AVENUE FRONTAGE
	89. The fact that the Industrial Park (Memorial Avenue) Zone is situated at a key gateway to the city is not the reason for additional office and retail activity .  Activities must be consistent with the RPS.  However, the likelihood of achieving an a...
	90. Mr Pocock's evidence was based on the review of 12 industrial areas within Christchurch, including detailed visual analysis on 26 industrial buildings.  This demonstrated that likely built form outcomes follow the function of the building and that...
	91. If the Panel were concerned about possible adverse cumulative effects of commercial activities in this and other Industrial Parks, it is submitted that because of the importance of the site and the likelihood that retail and office use will result...
	92. The experts for MAIL, the Council and the Commodore Hotel agree that a 10m setback along Memorial Avenue is the most appropriate urban design outcome for such a key gateway to the city .  This is a matter of jurisdiction for the Panel.  The expert...
	93. Mr Pocock prepared the following reports and analyses that consider appropriate design outcomes for the zone:
	(a) Section 32 - Landscape Assessment – Proposed plan change at Memorial Ave 01/08/2014 (landscape assessment);
	(b) Memorial Business Park Site Proposed future development design guidelines August 2014 (Design Guidelines);
	(c) Memorial Business Park Celebrate Memorial Avenue August 2014 (historical review);
	(d) Memorial Business Park Outline development Plan landuse and development diagrams (ODP diagrams); and
	(e) Memorial Business Park Landuse and development outcome study August 2014.

	94. Mr Pocock's evidence and conclusions were based on the extensive work that went into these reports and studies.  Mr Winchester, in his oral closing submissions, asserted that Mr Pocock took a bottom-up approach .  That is rejected.  Mr Pocock's ev...
	95. On the other hand, the Council's urban design evidence fails to properly give effect to the RPS objectives and policies, and ignores the more beneficial urban design outcome, which was agreed at mediation, as an important gateway to the city.
	96. Like the economic evidence called by the Council, Mr Compton-Moen has no analysis to inform his opinion and his criticisms of Mr Pocock's analysis.  Unfortunately, Mr Compton-Moen was called in by the Council very late in the process when the urba...
	REPA
	97. MAIL adopts the submissions of Ms Steven QC on the legal issues relating to the REPA.
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