
 

 

Barristers and Solicitors 
Christchurch 
 
Solicitor Acting:  David Allen / Julia White  

Email:  david.allen@buddlefindlay.com / julia.white@buddlefindlay.com 
Tel 64 4 499 4242  Fax 64 4 499 4141  PO Box 2694  DX SP20201  Wellington 6140 
 
Counsel Acting:  Paul Radich QC 

Tel 64 4 974 5951  Fax 64 4 974 5955  PO Box 10731  Wellington 6143 

 

 
 
BEFORE THE CHRISTCHURCH REPLACEMENT DISTRICT PLAN 
HEARINGS PANEL 
 
 
 
 
IN THE MATTER of the Resource Management Act 1991 and the Canterbury 

Earthquake (Christchurch Replacement District Plan) Order 
2014 

 
 
 
AND the Memorial Business Park hearing (Stage 2) of the private 

plan change request and the Council's provisions for the 
Business Park in the Christchurch Replacement District 
Plan 

 
 
 
 
 

OPENING SUBMISSIONS FOR THE CROWN ON THE MAIL PROPOSAL 

17 September 2015 

 
 
 



 

BF\54594394\4 Page 2 

Introduction 

1. The Crown's position is that development on the Memorial Avenue 

Investments Limited ('MAIL') site must be consistent with, and not undermine, 

the strategic direction for Christchurch's recovery. 

2. The Crown's submission raised concerns that the level of commercial 

development proposed by MAIL for the MAIL site1 undermines that strategic 

direction by creating, in effect, another commercial centre rather than 

providing for activities that are consistent with MAIL's Industrial Park zoning.2  

3. The Crown has worked closely with the Christchurch City Council ('Council') 

and MAIL with the aim of resolving the Crown's concerns.  

4. While the Crown's evidence in chief identified some outstanding issues 

between the Council and the Crown, these have been resolved through further 

discussions with Council, and are reflected in the Council planner's (Ms 

Carter's) rebuttal evidence.3  The Council's position provides for limited non-

industrial activities at the MAIL site (some office, accommodation and health 

facilities).  This reflects the overall Canterbury Regional Policy Statement 

('RPS') objective and policy provision for the site to be used primarily for 

industrial activities.  Some non-industrial activity is therefore considered 

appropriate - the question is how much?  While some parties argue that no 

non-industrial (or even industrial) activities should occur on the MAIL site, the 

evidence of Ms Whyte is that the activities enabled through the Council's 

position is consistent with the planning framework and is the most appropriate 

way to achieve the purpose of the Resource Management Act 1991 ('RMA')  

5. Significant differences remain between MAIL's position, and that of the Crown 

(and Council).  The Crown considers the substantial provision of non-industrial 

activities in MAIL's Refined Relief 4 fails to meet the requirements of the 

statutory framework as set out in paragraphs 7 and 8 below and, as such, is 

not the most appropriate way to achieve the purpose of the RMA. 

6. An industrial park is simply not the place for a commercial development of the 

type and scale sought by MAIL.  While the MAIL Proposal would have 

economic benefits to MAIL it is submitted that it would undermine the carefully 

                                                
1
 The 'MAIL site' is that land zoned Industrial Park Zone (Memorial Ave) Appendix 16.7.3. 

2
 The Crown's submission also raised issues relating to amenity, accommodation, transport, servicing (provision for 

firefighting access and firefighting water supply) and protection of the aquifer. 
3
 As set out in Ms Carter's 8 September 2015 rebuttal evidence in black, red and purple text. 

4
 By "MAIL Refined Relief" the Crown refers to the provisions in blue text in Appendix A to Ms Carter's evidence in 

chief.  
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constructed planning framework, including the centres based approach, and 

would likely result in inefficient and unintegrated outcomes both for land use in 

the local area and for strategic infrastructure. 

7. These submissions outline: 

(a) the relevant statutory framework; 

(b) an assessment of the level of non-industrial activities proposed by MAIL 

against that framework (excluding transport related effects); and  

(c) an assessment of the transport related effects of MAIL's Refined Relief. 

Statutory framework 

8. The opening submissions for the Crown5 and the Council6 on the Strategic 

Directions Proposal set out in detail the relevant legal framework.  In its 

Strategic Directions decision, the hearings panel sets out the legal 

framework.7 

9. In summary, the rule framework must: 

(a) assist the Council in carrying out its functions in order to achieve the 

purpose of the RMA;8 

(b) be in accordance with the provisions of Part 2 of the RMA;9 

(c) 'give effect to' the RPS;10 

(d) not be inconsistent with the Recovery Strategy, Mahere Haumanutanga 

o Waitaha, the Land Use Recovery Plan, Te Mahere Whakahaumanu 

Tāone ('LURP') and the Christchurch Central Recovery Plan and 

Blueprint, Te Mahere Maraka Ōtautahi ('CCRP');11 

(e) be the most appropriate way to achieve the purpose of the RMA, and for 

policies and rules to be the most appropriate way to achieve the 

objectives of the Replacement Plan;12 and 

(f) have particular regard to the Statement of Expectations.13 

                                                
5
 Opening submissions for the Crown dated 4 December 2014 at paragraphs 13-46 (and in particular Schedule 2). 

6
 Opening representations/legal submissions for the Council dated 2 December 2014 at section 6. 

7
 Decision 1, Strategic Directions and Strategic Outcomes, 26 February 2015, at [27]-[28]. 

8
 Section 72 of the RMA. 

9
 Section 74(1)(b) of the RMA.   

10
 Section 75(3)(c) of the RMA. 

11
 Sections 15 and 23 of the Canterbury Earthquake Recovery Act 2011. 

12
 Section 32 of the RMA (and to the extent relevant for any further evaluation, section 32AA of the RMA). 
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10. Rather than repeating the relevant statutory and planning provisions,14 key 

aspects of those documents are discussed below. 

Giving effect to the RPS objectives 

11. Under the RPS and the LURP, the MAIL site is identified as a greenfield 

priority area - business.15 

12. The RPS objective of primary relevance to the MAIL Proposal is 6.2.6, 

requiring that the greenfield priority areas for business in Christchurch City 

provide primarily for the accommodation of new industrial activities, with new 

commercial activities being primarily directed to the Central City, Key Activity 

Centres, and neighbourhood centres.16 

13. Policy 6.3.6 recognises that new greenfield priority areas for business in 

Christchurch City are primarily for industrial activities, and that commercial use 

in these zones is restricted.17 

14. As set out in the uncontested evidence of Mr Willis, when developing the RPS 

there was a risk identified that industrial land might be used for higher value 

uses, thereby undermining the existing commercial centres and the identified 

urban form and reducing the availability of industrial land for industrial 

activities.  The use of greenfield priority business land is therefore restricted to 

primarily new industrial activities.18 

15. The RPS does not provide further guidance on the types or quantum of 

activities that are appropriate in industrial locations.  The RPS provides that 

the Replacement Plan must identify trigger thresholds for office and retail 

commercial activities in industrial areas where these activities are likely to give 

rise to distributional effects, particularly on larger commercial centres, or result 

in reverse sensitively effects.19 

Consistency with the LURP 

16. As Mr Willis has gone on to say in his uncontested evidence, the themes in 

the LURP relevant to areas identified as a greenfield priority area - business 

                                                                                                                                     
13

 Canterbury Earthquake (Christchurch Replacement District Plan) Order 2014, clause 14(10(d) and Schedule 4. 
14

 See also the Crown's opening submissions for the Stage 1 Commercial and Industrial hearings dated 13 May 
2015. 
15

 LURP page 23, which identifies the MAIL site on Map A. The MAIL site is also identified as a greenfield business 
areas in the RPS (Chapter 12A, CB8 on Map 1); Andrew Willis evidence in chief paragraph 7.2. 
16

 RPS Objective 6.2.6, clauses (1) and (3). 
17

 Policy 6.3.6 clause (5). 
18

 Mr Willis evidence in chief paragraph 7.14. 
19

 Mr Willis evidence in chief paragraph 7.12, referring to RPS Policy 6.3.5, Method 2 p 58. 
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are: 20 

(a) The purpose of the LURP is to provide direction, and therefore 

certainty, to support recovery and rebuilding. 

(b) Commercial development is provided for in existing commercial 

centres in order to support their recovery / revitalisation, provide 

for commercial activity needs and support rejuvenation, rather than 

occurring in industrial areas and displacing future industrial activity. 

(c) To ensure there is sufficient and suitable industrial land for 

recovery through to 2028 … . 

(d) This land [the MAIL site] has been identified for primarily industrial 

use but some limited types of retail business may also be 

appropriate. 

17. Therefore, in order to not be inconsistent with the LURP, land on the MAIL site 

must be used primarily for industrial purposes, and levels of non-industrial 

activity must be limited.  What 'primarily' means can be understood through 

the Replacement Plan's objectives and policies set out below, which give 

effect to the RPS. 

Proposal 16 Objective and Policies  

18. Assuming the Industrial Park zoning remains,21 the objectives and policies are 

uncontested and therefore, as set out in the evidence of Mr Bonis:22 

(a) the proposed rules are required to implement the Industrial Park zone 

policies;23 

(b) the provisions of the MAIL Proposal are to be examined as to whether 

they are the most appropriate way of achieving the Industrial Park zone 

objectives and policies; and24 

(c) in making a rule the hearings panel must have regard to the actual or 

potential effect of the proposed activities on the environment.25 

                                                
20

 Mr Willis evidence in chief paragraph 4.3. 
21

 The Avonhead Community Group and Commodore Airport Hotel Limited oppose the Industrial Park zoning.  This 
issue is addressed below. 
22

 Evidence in chief of Mr Bonis for Christchurch International Airport Limited, paragraph 33. 
23

 Section 75(1)(b) and (c) (also s 76(1)) RMA. 
24

 Section 32(1)(b) RMA. 
25

 Section 76(3) RMA. 
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19. In these submissions the Crown relies on the version of the Industrial Proposal 

appended to Council's closing legal submissions in the Stage 1 Industrial and 

Commercial hearing.26  The objectives and policies applying to the Industrial 

Park Zone (Memorial Avenue) are the same as for the Industrial Park Zone.27  

16.1.1 Objective 1, and the policies that support it, are of critical importance to 

determining what rules should apply to the MAIL site and are set out in 

relevant part below: 

16.1 Objectives and policies 

16.1.1 Objective 1 - Recovery and growth 

a. The recovery and economic growth of the district’s industry are supported 
and strengthened in existing and new greenfield industrial zones. 

16.1.1.1 Policy 1 - Sufficient land supply 

a. Maintain a sufficient supply of industrial zoned land to meet future 
demand up to 2028, having regard to the requirements of different 
industries, and to avoid the need for industrial activities to locate in non-
industrial zones. 

… 

16.1.1.3 Policy 3 Range - of industrial areas 

a. Recognise and provide for industrial zones with different functions that 
cater for a range of industrial and other compatible activities depending 
on their needs and effects as follows: 

i. Industrial General Zone 

… 

ii. Industrial Heavy Zone 

… 

iii. Industrial Park Zone 

A. Recognise and provide for industrial activities in the high 
technology sector and other industries in a high amenity 
environment dominated by open space and landscaping, and that 
generate higher volumes of traffic than other industries while 
having negligible effects in terms of noise, odour or the use and 
storage of hazardous substances. 

16.1.1.4 Policy 4 Activities - in the industrial zones 

a. Maintain and support the function of industrial zones while, subject to 
Clause (b) and (c), providing for limited non-industrial activities that: 

i.  are ancillary in scale (subject to Clause 4(d)) and on the same 
site as a permitted or consented activity; 

ii.  are not appropriate in more sensitive environments due to their 
potential noise, odour or other environmental effects; 

iv.  comprise yard based or trade suppliers in the Industrial General 
Zone; 

                                                
26

 Proposals 15 and 16 are of course subject to any changes decided by the hearings panel on its decision on Stage 
1 Industrial and Commercial Proposals. 
27

 Except for 16.1.2.1 Policy 8, relating to amenity, proposed in Stage 2 specifically for the Industrial Park Zone 
(Memorial Avenue) and an amendment to 16.1.1.5 Policy 5 proposed by Ms Carter in her rebuttal evidence 
providing support for up to 5,000m

2
 office development in this zone. 
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v.  provide an emergency service and/or provide for community 
activities; 

vi.  support the needs of workers and businesses in the zone including 
food and beverages, commercial services, and the care of children. 

… 

b. Avoid any activity in industrial zones with the potential to hinder or 
constrain the establishment or ongoing operation or development of 
industrial activities and strategic infrastructure. This includes but is not 
limited to avoiding: 

i. sensitive activities located within the 50 dBA Ldn noise contour 
line, the Port noise overlay and in proximity to the National Grid; 

ii discretionary or non-complying activities in close proximity to bulk 
fuel storage facilities unless a quantitative risk assessment 
establishes that the proposed activity in its location meets risk 
acceptability criteria appropriate to the applicable land use. 

… 

c. Avoid the use of industrial zones for non-industrial activities that could 
adversely affect the strategic role of the Central City, District, and 
Neighbourhood Centres as focal points for commercial, community, 
residential, and other activities. 

d. Provide for ancillary activities, recognising their role in supporting 
industry, while being incidental in scale and function to a principal activity 
on the same site, and not inconsistent with Clauses (b) and (c). 

16.1.1.5 Policy 5 - Office development  

a. Avoid office development in industrial areas other than where it is: 

i.  ancillary to a permitted or consented activity on the same site 
(subject to Clause 4(d)); 

ii.  a secondary component to a high technology industrial activity 
located in the Industrial Park zone that supports the function of the 
zone for primarily industrial activities. 

 
20. Although Policy 4 refers to "non-industrial activities", Policy 5 is the specific 

Policy for office development.28   

21. Therefore, assuming the wording of these policies is unchanged by the 

Hearings Panel, when considering the appropriateness of proposed rules for: 

(a) proposed office development, assessment must be made whether it is 

within Policy 5 (noting the issue of 5000m2 of office which is addressed 

below); or 

(b) other (non-office) non-industrial activities, assessment must be made as 

to whether the proposed activity conflicts with either of the 'avoid' 

policies in Policy 4b. or c.  If it does not, then the Panel must consider 

whether the activity comes within the very limited categories of activities 

in Policy 4 a. i.-vi (bearing in mind that 'ancillary' as expressed in i. is 

                                                
28

 It is not subject to Policy 4 and this interpretation enables the two policies not to conflict.   
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described Policy 4d. as being incidental in scale and function to a 

principal activity on the same site). 

Assessment of non-industrial activities against statutory framework 

Crown's approach to assessment  

22. The Crown's assessment of the MAIL Refined Relief has been informed by its 

approach throughout the Replacement Plan hearings to date in relation to 

commercial activities.29  The Crown seeks to ensure that a framework is in 

place to enable each centre identified in Proposal 15 (Commercial) to develop 

in a way and at a scale that is consistent with its role (whether it be a Key 

Activity Centre ('KAC'), a neighbourhood centre or a local centre). 

23. Bearing in mind the strong policy support for commercial activities to be 

directed to the centres, the fundamental issue for the Crown to be resolved in 

this hearing is the level of non-ancillary retail and non-ancillary office activities 

that should be accommodated on the MAIL site. 30  Policy 4c. refers to non-

industrial activities, therefore the Crown submits that the cumulative effect of 

the non-industrial activities proposed by MAIL must be considered under this 

policy, rather than isolating individual activities for consideration.31 

24. The Council proposes32 that guest accommodation and health care facilities 

are provided for as permitted activities, subject to standards.  The Crown has 

not called evidence on these activities.  The Crown is aware of concerns 

raised by submitters as to the proposed permitted guest accommodation.  The 

Crown has concerns as to the scale of any guest accommodation at the MAIL 

site and its 'fit' within Policy 4.  In respect of guest accommodation the 

provisions of the Replacement Plan generally provide little policy guidance 

and direction (accommodation is permitted within the CBD and KACs subject 

to standards and the 'Guest Accommodation Zone' covers some existing 

areas (such as the Commodore Hotel)).  The focus therefore shifts to the 

appropriateness of the MAIL site for guest accommodation, the 'fit' of guest 

accommodation within Policy 4, and the ability for effects (such as amenity 

and reverse sensitivity) to be adequately addressed.  With the stipulated 

standards in place, Ms Whyte accepted the provision of guest 

                                                
29

 Opening submissions for the Crown on the Commercial and Industrial Proposals dated 13 May 2015, paragraphs 
31-46.  See, also the Crown's closing legal submissions in the Stage 1 Industrial/Commercial hearing, dated 10 
June 2015, paragraphs 5-20. 
30

 Evidence in chief of Ms Whyte paragraph 5.3. 
31

 As noted in paragraph 3.3 of Mr Phillips' rebuttal evidence, Mr Phillips, Mr Boris and Ms Whyte support an 
approach which treats combined or cumulative outcomes and effects as an important and relevant consideration.. 
32

 As set out in Ms Carter's 8 September 2015 rebuttal evidence in black, red and purple text. 
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accommodation.33 

Proposed levels of non-ancillary retail and office 

25. MAIL proposes 6,000m2 of large format retail (permitted activity status); 

1,500m2 of 'specialty' retail (permitted activity status) plus 4,200m2 of 

supermarket (restricted discretionary). The Council's proposal limits retail 

activities to an ancillary function, food and beverage and service stations only. 

26. For office, the Council's proposal provides for: 

(a) 5,000m2 of floor space for commercial offices, limited to the area 

adjacent to Memorial Avenue; and 

(b) office activity ancillary to a permitted or consented activity. 

27. MAIL's evidence is based upon 15,000m2 of office activity (5,000m2 general 

office plus 10,000m2 specified types of offices). 

28. The Crown's submission is that the extent of: 

(a) development proposed by MAIL could adversely affect the State 

highway network contrary to Policy 4b. (this is addressed in section on 

traffic effects below); 

(b) office activities proposed by MAIL, far exceed, and have no nexus with,34 

the type and nature of office activities expressed in Policy 5;  

(c) retail activities proposed by MAIL could adversely affect the strategic 

role of centres, contrary to Policy 4c.;  

(d) retail activities proposed by MAIL far exceed the limited types of non-

industrial activities in Policy 4a (which includes 4d.); and 

(e) office and retail activities proposed by MAIL are such that RPS Objective 

6.2.6 and Policy 6.3.6, and the provisions of the LURP, are not met. 

29. Evidence in support of this submission include: 

(a) The level of permitted retail activity sought by MAIL (11,700m2) is larger 

than all of the shopping centres described in Mr Ogg's Stage 1 Industrial 

and Commercial evidence of a 'neighbourhood' scale.35 

                                                
33

 Evidence in chief of Ms Whyte, row 3 of Attachment 1.   
34

 Evidence in chief of Mr Bonis, paragraph 59. 
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(b) The MAIL Refined Relief would make the MAIL site one of the larger 

suburban centres in the city, with a combination of a supermarket, large 

format retail and convenience store types, along with a large (in the 

Christchurch suburban context) office component.36  

(c) Mr Osbourne for the Council observes that the proposed level of office 

activity by MAIL would be in the top 10, by commercial office size, 

throughout Christchurch City.37 

(d) As noted in the rebuttal evidence of Mr Heath, there appears to be 

widespread agreement, with the exception of Mr Colegrave, that the 

extent of MAIL's proposed retail provision is not appropriate for the 

Industrial Park Zone and goes against the grain of the settled policy 

framework.  

(e) In his rebuttal evidence, Mr Heath concludes that any further retail 

provision is likely to generate distributional impacts on the existing 

centres network 38 and his evidence in chief is that the MAIL retail 

offering would compete with the established Avonhead centre (which is 

also likely to be most affected by the new Spitfire Square site).39 

(f) Based on the evidence of the Crown that was presented at the Stage 1 

Commercial and Industrial hearings by Mr King,40 careful consideration 

needs to be given to enabling new office development outside identified 

centres so as not to detract from the centres based approach and 

Christchurch's recovery.  

(g) Mr Osborne's rebuttal evidence is that the level of office sought by MAIL 

would inevitably have an impact on existing centres.41  As set out the 

evidence of Ms Carter, referring to Mr Osborne's evidence, the 

requested provision of 15,000m2 of office floorspace is significant in the 

context of forecasted growth in demand for office floorspace across the 

                                                                                                                                     
35

 Table 7, p 37 of Mr Ogg's 24 April 2015 evidence in chief for the Stage 1 Commercial and Industrial, available for 
download under the heading 'Submitter evidence' at the following link:  
http://www.chchplan.ihp.govt.nz/hearing/chapter-15-commercial-and-chapter-16-industrial-to-be-heard-together/. 
36

 Mr Heath evidence in chief paragraph 8. The MAIL Proposal is described as a substantial centre by Mr Phillips 
and Mr Boris (Phillips rebuttal evidence, paragraph 3.2) 
37

 Mr Osbourne evidence in chief paragraph 6.2. 
38

 Mr Heath rebuttal evidence paragraph 4.3. 
39

 Mr Heath evidence in chief paragraphs 8.3.and 8.10. 
40

 For example in his evidence in chief, paragraph 9.1, Mr King concludes "Given the level of vacant land, a finite 
resource that is still currently available for development within the Central City, further release of developable 
commercial land outside the Central City or the enablement of dispersed commercial development in the suburbs 
(including in particular office development in industrial zones) will result in inefficient use of both the land and capital 
elements required to effect recovery." The evidence of Mr King for the Commercial and Industrial hearing is 
available for download under the heading 'Submitter evidence' at the following link:  
http://www.chchplan.ihp.govt.nz/hearing/chapter-15-commercial-and-chapter-16-industrial-to-be-heard-together/. 
41

 Mr Osbourne rebuttal evidence, paragraph 3.18. 

http://www.chchplan.ihp.govt.nz/hearing/chapter-15-commercial-and-chapter-16-industrial-to-be-heard-together/
http://www.chchplan.ihp.govt.nz/hearing/chapter-15-commercial-and-chapter-16-industrial-to-be-heard-together/
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city, as future needs for office floorspace can be met without additional 

provision in the MAIL site.42  Indeed, in his rebuttal evidence, Mr 

Osborne states that providing a precedent such as the MAIL site would 

result in continued decentralisation of commercial activity and would 

have significant economic impacts.43 

(h) Ms Whyte's evidence is that, given the importance of the strategic role of 

the identified commercial centres, and the clear policy direction in Policy 

4c., on a planning basis she considers that the Council position should 

be preferred.44 

(i) Ms Whyte's evidence is that Policy 4a. refers to activities that are 

ancillary to permitted or consented activities on site, or are needed to 

service the needs of visitors or workers within the zone.  Her opinion is 

that the MAIL suite of provisions, particularly the rules applying to non-

ancillary retail activities, exceeds these parameters.45 

30. This picture cannot be fitted with the scale of non-industrial activities proposed 

by MAIL.  It is submitted that even if the effects of the MAIL Proposal are 

minor this is a situation where the planning provisions are clear as to the 

limited nature of non-industrial activities appropriate for the MAIL site, and the 

requirement that there only could be an effect before Policy 4c. applies.46  The 

level of non-industrial activities proposed by MAIL is not the most appropriate 

way of achieving the relevant policies and objectives and goes substantially 

beyond providing primarily for industrial activities.  

31. In contrast, the Crown supports the Council's proposed provisions concerning 

retail activity on the site, 47 for the reasons set out in the evidence of Mr Heath 

and Ms Carter and in the Retail Economic Joint Statement (which was agreed 

by all economists but Mr Colegrave).  The Crown agrees with Ms Carter's 

conclusion48 that retail activities (other than ancillary food and beverage and 

service station retailing) should not be enabled by the Proposal and that 

discretionary status for these activities is appropriate. 

32. This is simply not the place for a commercial development of the type and 

scale sought by MAIL.  While the MAIL Proposal would have economic 

                                                
42

 Evidence in chief of Ms Carter paragraph 10.9. 
43

 Mr Osborne rebuttal evidence, paragraph 3.22. 
44

 Ms Whyte evidence in chief paragraph 5.33, referencing the evidence in chief of Mr Heath paragraph 8.3. 
45

 Ms Whyte evidence in chief  paragraph 5.29. 
46

 Akin to the resource consenting decision of the High Court in Stirling v Christchurch City Council 16 ELRNZ 
(2011) 798.   
47

 As set out in Ms Carter's 8 September 2015 rebuttal evidence in black, red and purple text. 
48

 Evidence in chief of Ms Carter paragraphs 11.3-11.7. 
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benefits to MAIL, it is submitted for all the reasons set out above that it would 

undermine the carefully constructed planning framework, including the centres 

based approach, and would likely result in inefficient and unintegrated 

outcomes both for land use in the local area and for strategic infrastructure. 

Assessment of transport-related effects of MAIL Refined Relief 

33. The MAIL site is adjacent to Russley Road, which forms part of State highway 

1 ('SH1'). 

34. The Crown's submissions on MAIL's private plan change and the Council's 

notified Stage 2 provisions affecting the MAIL site included submissions on 

behalf of the Transport Agency, expressing concerns regarding a number of 

potential transport effects.49 

35. The Panel has questioned how the effects on a network are addressed under 

the RMA and whether the position of the Road Controlling Authority is relevant 

beyond that.  This issue will be addressed in the Crown's closing submissions.   

36. As Mr Clark's evidence explains, construction of the SH1 (Russley Road): 

Harewood Road to Avonhead Road project ('Russley Road Project') has now 

commenced.50  

MAIL Refined Relief may have unacceptable effects on strategic infrastructure 

37. The definition of 'strategic infrastructure' includes both SH1 as part of the State 

highway network and Memorial Avenue as a major arterial road.  Objective 

3.3.12(a) of the Strategic Directions decision provides that the benefits of 

infrastructure, including strategic infrastructure, are to be recognised and 

provided for, and the safe, efficient and effective development, upgrade, 

maintenance and operation of this infrastructure is to be enabled.  Further, as 

noted above, the version of the Industrial Proposal appended to Council's 

closing legal submissions in the Stage 1 Industrial and Commercial hearing 

includes Policy 4b. which requires avoidance of activities that may hinder or 

constrain the establishment or ongoing operation or development of strategic 

infrastructure. 

38. Mr Clark's evidence is that the Russley Road Project will concentrate traffic 

onto Russley Road and Memorial Avenue.  Further, the Russley Road / 

                                                
49

 As detailed in Statement of evidence of Mr Clark on behalf of the Crown, 9 September 2015, paragraph 9.1. 
50

 As a consequence, the Crown formally withdraws its submission points relating to timing of the MAIL development 
in relation to the planned (now underway) works on Russley Road.  Statement of evidence of Ms Whyte on behalf of 
the Crown, dated 3 September 2015, Attachment 1, Submissions Table, submission point 7 on Council notified 
provisions and submission point 10 on MAIL private plan change provisions. 
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Memorial Avenue interchange is predicted to be approaching its practical 

capacity during the weekday evening peak in 2026.51  Therefore, the effects of 

developing the MAIL site on this strategic infrastructure need to be carefully 

considered.  

39. The traffic modelling undertaken to date indicates that the MAIL Refined Relief 

would have adverse effects at several intersections on SH1.52  While some of 

these intersections may need to be upgraded in the future due to the 

cumulative effects of development on this part of SH1 (known as the 'Western 

Corridor'), these works are not yet committed or certain.53  

40. Mr Clark’s conclusion is that, while the traffic modelling provided by MAIL 

suggests that the MAIL Refined Relief can be satisfactorily accommodated by 

the surrounding transport network, the modelling is not sufficiently reliable to 

be assured of the level of effects.54  Other traffic experts agree that the model 

is not yet sufficiently reliable.55  While in his rebuttal evidence Mr Clark records 

that extra work has been done,56 he does not consider that this significantly 

reduces the uncertainties he is concerned about.57  Therefore, his concerns 

about the uncertainties as to the reliability of the modelling remain. 

41. A particular issue is that the traffic modelling may have overestimated the 

traffic that will access the MAIL site via Avonhead Road.  The consequences 

of this are:58 

(a) If the model has over-estimated the traffic using Avonhead Road, it will 

have under-estimated the effects of the Proposal on Memorial Avenue 

and the Russley Road/Memorial Avenue interchange. 

(b) If the model has correctly estimated the amount of traffic using 

Avonhead Road, this may mean that there are local road effects that 

need to be considered further. 

                                                
51

 Evidence in chief of Mr Clark on behalf of the Crown, 9 September 2015, para 10.4. 
52

 Evidence in chief of Mr Falconer on behalf of the Council, 9 September 2015, paragraph 6.3. See also evidence 
in chief of Mr Penny on behalf of Christchurch Airport International Limited and Commodore Airport Hotel. Mr Clark's 
rebuttal evidence at paragraphs 3.5 and 4.2. 
53

 Rebuttal evidence of Mr Clark on behalf of the Crown, 14 September 2015, paragraphs 4.3 – 4.5. 
54

 Evidence in chief of Mr Clark on behalf of the Crown, 9 September 2015, paragraph 5.1(c) and 10.9. 
55

 Evidence in chief of Mr Falconer on behalf of the Council, 9 September 2015, para 6.8. In his rebuttal evidence, 
Mr Falconer, for the Council, has identified three problems with the modelling, which in his opinion remain 
unresolved paragraph 3.3. See also evidence in chief of Mr Penny on behalf of Christchurch Airport International 
Limited and Commodore Airport Hotel.  Mr Penny in his rebuttal evidence does not believe there has been a “full 
and correct assessment of the effects of the MAIL zoning”, paragraph 41. See also paragraph 5. 
56

 Mr Carr provided a supplementary statement of evidence dated 15 September 2015 providing additional details.   
57

 Rebuttal evidence of Mr Clark, paragraphs 2.3 and 3.2.  In particular, despite requests during conferencing and in 
his statements of evidence, Mr Clark has not been provided with a validation of the model against the current 
situation away from the Russley Road/Memorial Avenue interchange. 
58

 Evidence in chief of Mr Clark on behalf of the Crown, 9 September 2015, paragraphs 10.13 and 10.17. 
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42. This uncertainty is of concern.  As Ms Whyte will explain, if either the MAIL 

Proposal or the Council proposal is approved, there are few planning tools 

left to the Council to manage the traffic effects of development on the MAIL 

site.59 

43. While there is uncertainty of traffic effects for both the MAIL and Council 

proposals, the traffic experts have agreed that the Council proposal is likely 

to generate significantly less trips than the MAIL Proposal; and therefore is 

likely to result in less traffic effects.60  It is therefore submitted that the 

Council proposal is more appropriate from a transportation perspective.  This 

submission is supported by Mr Bonis' opinion that the Council proposal is 

more appropriate to achieve the objectives of the Industrial Park Zone and 

the higher order planning documents, will result in more effective integration 

with infrastructure, and be more appropriate in terms of ensuring the safe 

and efficient operation of the transport network.61 

Traffic related amendments sought 

44. Should the Hearings Panel be minded to support either the Council or the 

MAIL Proposals, the Crown request that amendments are made to the ODP 

as described in the evidence of Mr Clark62 and Ms Whyte.  These 

amendments will ensure that access to the MAIL site is appropriately located 

so as to reduce adverse effects on Memorial Avenue and Russley Road. 

Other matters 

45. The way in which each Crown submission point has been addressed is set out 

in Appendix A to Ms Whyte's supplementary planning evidence, dated 

14 September 2015.  In summary the key points are: 

Zoning 

46. The site is zoned Industrial Park Zone under both the Council's Stage 2 

Proposal for the site and the MAIL Proposal.  All parties to this hearing support 

the Industrial Park zoning, with the exception of the Commodore Airport Hotel 

and the Avonhead Community Group, who seek that the zone remains rural.63 

                                                
59

 Statement of supplementary evidence of Ms Whyte on behalf of the Crown, 14 September 2015, paragraphs 5.1 
– 5.10. 
60

 The Council Refined Relief is likely to generate 1,700 trips during the evening peak, compared to 2,590 trips for 
the MAIL Refined Relief. See, for example, evidence in chief of Mr Falconer paragraphs 7.2 – 7.3. 
61

 Statement of supplementary evidence of Mr Bonis on behalf of CIAL, 14 September 2014, para 19. 
62

 And the rebuttal evidence of Mr Carr at paragraph 4.8. 
63

 Mr Paterson evidence in chief paragraphs 5-8. Mr Phillips for Andrew Centre Ltd and Avon Hotel Ltd supports the 
proposed Industrial Park Zoning: p 1 evidence in chief. 
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47. The Crown has for some time supported the rezoning of the MAIL site as 

Industrial Park with provision for industrial activities.  It agrees with the 

evidence of Ms Carter that it is necessary to include industrial activity and 

associated uses in the zone in order to give effect to the RPS (Policy 6.3.6(5)) 

and the LURP.64 

5,000m2 office 

48. One issue in this hearing is whether there is policy support for up to 5,000m2 

of office activity as a permitted activity.  The Crown is not opposed to this 

because it considers that such provision can be accommodated within the 

policy framework of the RPS.65  However, it notes that the argument that 

providing up to 5,000m2 of office activity achieves consistency with other 

Industrial Park Zones has been weakened – while Tait and Awatea have this 

provision66 the Crown understands that no provision for office activity will be 

made in the Wairakei Industrial Park Zone. 

Trade suppliers 

49. MAIL seeks a restricted discretionary status for trade suppliers, with an 

allowance of up to 10,000m2 of trade supply subject to design and amenity 

controls. 

50. The Crown does not, in principle, have a concern with trade suppliers 

establishing in this zone as set out in the provisions attached to the rebuttal 

evidence of Ms Carter.  As set out in the evidence of Ms Whyte, there is 

specific policy recognition within Proposal 16 (Industrial) that trade suppliers 

are an appropriate activity in the Industrial General Zone, and there is no 

direct policy either enabling or disenabling trade suppliers within the Industrial 

Park Zone.67  The cumulative concerns that the Crown has with trade 

suppliers are alleviated if the level of non-ancillary office and retail is not 

provided.68  

51. However, if the MAIL Proposal is endorsed there may be adverse cumulative 

effects.  For example, under the MAIL Refined Relief there are two types of 

restricted discretionary activities: a supermarket and trade suppliers.  The 

supermarket will require an ITA (so the traffic effects can be assessed before 

                                                
64

 Evidence in chief of Ms Carter paragraph 7.7. 
65

 Evidence in chief of Ms Carter paragraph 6.9. 
66

 Evidence in chief of Ms Carter paragraphs 6.7-6.13. 
67

 Evidence in chief of Ms Whyte paragraph 5.12. 
68

 Mr Phillips and Ms Carter agree with this approach in their rebuttal evidence (paragraphs 3.1 and 4.1 
respectively). 
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consent is granted).  However, it is possible for trade suppliers to be 

developed on an incremental basis so that the HTG rule is not triggered.  This 

means that there could be cumulative adverse effects on traffic that are not 

managed (by not triggering the ITA requirement) in addition to the adverse 

effects of traffic from the higher levels of permitted office and retail. 

Integration 

52. The MAIL Proposal cannot be viewed in isolation from its surroundings.  It is 

critical that it is appropriately integrated into surrounding areas and that 

cumulative effects are appropriately managed.  Action 24(viii) of the LURP is 

intended to ensure that development planned for land around the airport takes 

into account the mix of business activities occurring in these areas to ensure 

consistency, especially the interrelationship with other Greenfield priority areas 

for business near the Christchurch Airport (to be heard in the Stage 2 

Industrial/Commercial hearing) and the Specific Purpose (Airport) Zone.  

Failure to take an integrated approach risks creating inefficient outcomes for 

land uses and also strategic infrastructure, in particular with the airport.69  

Other matters 

53. The Crown's position on its remaining submission points are set out in 

Attachment 1 to Ms Whyte's supplementary evidence.  

54. The Crown calls three witnesses: 

(a) Mr Willis who provides high level planning evidence (and has been 

excused from attending the hearing); 

(b) Ian Clark who provides traffic evidence; and 

(c) Jane Whyte who provides planning evidence. 

DATED 17 September 2015 

  
………………………………………………. 
David Allen / Julia White 
Counsel for the Crown 

                                                
69

 See for example the rebuttal evidence of Mr Osborne at paragraph 3.14.   


