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DAY 1 – 16 SEPTEMBER 2015 

 

  [9.29 am] 

 

JUDGE HASSAN:   All right, good morning, everyone.  Okay, just a couple of 5 

quick procedural matters.  Mr Christensen, I don’t see any particular 

difficulty with the supplementary evidence coming in from Mr Carr, 

just subject to testing whether anyone has any issues with the timing of 

when they might call their own witnesses and I suppose, 

Mr Winchester, you are the main one there, do you have any 10 

difficulties with regard to Mr Falconer? 

 

  [9.30 am] 

 

MR WINCHESTER:   No, sir, Mr Falconer has read Mr Carr’s supplementary 15 

and he considers it is helpful for that to be admitted so there is no 

opposition to that. 

 

JUDGE HASSAN:   Yes, okay. 

 20 

MR WINCHESTER:   And he can potentially deal with any outstanding issues 

in his highlights package so that everyone is aware of that. 

 

JUDGE HASSAN:   All right, I was proposing to allow any party to obviously 

supplement the questions they have of their own witnesses in regard to 25 

that supplementary statement.  Does any other counsel have anything 

they want to raise in regard to that? 

 

MR WILLIAMS:   No, I am quite happy with the approach that has been taken. 

 30 

JUDGE HASSAN:   Okay, Mr Williams.  All right, well, that is granted on that 

basis. 

 

MR CHRISTENSEN:   Thank you, sir. 

 35 

JUDGE HASSAN:   Just one other quick matter before Mr Winchester opens 

and that is in terms of the Panel’s site visit.  Our thinking today is it 

would be most convenient for us if we were able to undertake a site 

visit early this evening.  That might give us an impression of traffic but 

it would also give us, it is actually for convenience really.  40 

Mr Christensen, is there anything in regard to access to the site that we 

need to know about, we were just thinking we could go 

unaccompanied? 
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MR CHRISTENSEN:   I think you could be unaccompanied, sir, you will just 

be aware of course there is some works there so you will need to take 

appropriate caution. 

 

JUDGE HASSAN:   Yes. 5 

 

MR CHRISTENSEN:   But otherwise I will also make sure that the owners are 

aware of your presence there this evening, sir. 

 

JUDGE HASSAN:   All right, so those works being the ones undertaken on the 10 

state highway side.  Does that work happen on your side of the 

boundary, your client’s side of the boundary; as such are there any 

health and safety issues with that? 

 

MR CHRISTENSEN:   Well, that area has been taken under the Public Works 15 

Act for the flyover. 

 

JUDGE HASSAN:   Okay. 

 

MR CHRISTENSEN:   So I don’t think, sir, perhaps you need to go onto that. 20 

 

JUDGE HASSAN:   No, I don’t imagine we would need to go all that far, no, 

that is fine.  All right, and we would probably take a view through the 

Commodore Hotel premises as well.  Yes, Mr Chapman? 

 25 

MR CHAPMAN:   No issue there, sir, it is already open to the public. 

 

JUDGE HASSAN:   Yes, okay.  Well, we will just wander through and we 

may just take a bit of a reconnaissance around the streets and so forth 

obviously in terms of where submitters are raising issues and that sort 30 

of thing.  All right, that is good.  I think in terms of what we have to get 

through we have to obviously be as efficient as we can so, 

Mr Winchester, if you could get underway.  As per usual we have read 

your submissions and so you can take it on that basis. 

 35 

MR WINCHESTER:   Thank you, sir.  In that case I will just alight on couple 

of points briefly. 

 

JUDGE HASSAN:   Yes. 

 40 

MR WINCHESTER:   One thing I do want to indicate which may allow us to 

get through the day slightly quicker is Mr Owen O’Neill is a 

wastewater witness for the Airport this afternoon. 

 

JUDGE HASSAN:   Yes. 45 
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MR WINCHESTER:   I have just reflected on the necessity of cross-examining 

him, I have advised my learned friend, Mr Williams, that I no longer 

require to cross-examine him so I withdraw that request, sir. 

 

JUDGE HASSAN:   Okay.  Well, look I will confer with the other Panel 5 

members over the next break and see if the Panel has any questions and 

then we could just take it on that basis subject to that. 

 

MR WINCHESTER:   Thank you, sir.  I suppose I have identified in terms of 

the Council’s position that it continues to rely on its submissions of 10 

evidence from the commercial and industrial stage 1 hearing.  This is 

effectively a subset, it is a site specific spot zoning but it does need to 

be seen against the context of those higher order directions in terms of 

industrial and commercial land and particularly I think the evidence of 

Messrs Osborne and Heath is of relevance in terms of their city-wide 15 

analysis of capacity and supply and that is expressly relied upon. 

 

 In terms of this site and the way it interacts with the higher order 

directions, it has obviously been identified as being appropriate as a 

greenfields priority area in the two higher order documents the Land 20 

Use Recovery Plan and the Regional Policy Statement.  Obviously 

when it talks about business land, business land means industrial so 

hence the response in the replacement district plan in terms of the 

Industrial Park zoning. 

 25 

 I just want to highlight I suppose paragraphs 2.6 and 2.7 and the need 

for this replacement district plan to give effect to the Regional Policy 

Statement and I don’t detect there is any significant dispute about 

which of the Regional Policy Statement provisions are relevant in terms 

of chapter 6.  I want to deal particularly with the quantum of retail and 30 

office which is sought by MAIL which 11,700 square metres of retail 

and 15,000 square metres of office and, as I say at 2.6, that needs to be 

assessed in the context of the higher order planning directions. 

 

  [9.35 am] 35 

 

 What we are dealing with here is not a request for this site to become a 

centre so it is not part of the identified centres network nor is that relief 

being sought.  So what we are dealing with is an Industrial zoning with 

a mix of uses that needs to be seen in the context of that centres 40 

network and the policy framework which surrounds it. 

 

 And in the Council’s submission the provision for centres-based 

activities such as retail and offices particularly at the level sought by 

MAIL is at odds with the higher level policy direction and that possibly 45 

explains why no planning evidence has been called for MAIL. 
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 And indeed even in terms of the Council’s position, sir, in terms of the 

level of retailing and particularly the level of office provision, the 5,000 

square metres that the Council is saying is appropriate in the Industrial 

Park zone, in my submission when you look at that against the higher 5 

level policy documents and the wider centres framework that provision 

of office is generous to say the least.  And indeed if you read the 

evidence of Messrs Heath and particularly Mr Osborne it is his view 

from an economic perspective that the 5,000 square metres provision 

for office is excessive. 10 

 

 Now, I have dealt with a lot of the matters in paragraphs 3.1 to 3.2 

already.  One of the key issues or one of the justifications that we have 

had in the evidence of MAIL about the level of office is the need to 

create a high amenity sleeve along Memorial Avenue and that appears 15 

to be a justification for the extent of office which is sought.   

 

 In the Council’s view it is not necessary to provide for office to achieve 

that outcome.  It is possible for other types of activities to locate along 

that frontage and to also achieve an acceptable level of amenity along 20 

that important frontage.  So the justification, such as it is, is an urban 

design an amenity one.  In the Council’s view the higher level or higher 

order provisions of the RPS must take precedence to that amenity 

consideration. 

 25 

 Paragraph 3.5, I make reference again to the capacity analysis which 

you have already heard from Mr Heath in the commercial and 

industrial hearing.  In terms of the city-wide analysis he has now drilled 

down and done a more detailed analysis of the local retail market, 

particularly the surrounding retail market, and I have summarised some 30 

key conclusions from his evidence in paragraph 3.5 and likewise I have 

done the same in terms of Mr Osborne’s evidence in relation to the 

level of retail activity in 3.6.  And again there is nothing new in that 

evidence, it is really just repeating it in relation to the site specific 

aspects of this proposal. 35 

 

 And, sir, I think I will probably read out paragraph 3.9 in terms of 

again what is driving the mix of activities and the quantum of activities 

that are proposed by MAIL.  It seems to either ignore or duck the issue 

of the higher order policy framework, it doesn’t confront these issues 40 

squarely and in my submission an approach that minimises or ignores 

these higher order factors is fundamentally misconstrued.  And 

conversely if the higher order provisions around the centres network 

are taken into account it is submitted that the only feasible conclusion 

is a proposal with a limited quantum of office and retail activity and 45 

bear in mind it is an industrial site. 
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  [9.40 am] 

 

 Put simply the mix and scale of activities at the site should not be a 

case of the tail wagging the dog or be largely determined by what is 5 

convenient for the landowners and in my submission that is very much 

the case that MAIL is advancing.  So unless you have any questions 

about the detail of the submission, sir, I propose to call the witnesses. 

 

JUDGE HASSAN:   Yes, just call the first witness, thanks. 10 

 

MR WINCHESTER:   Thank you, sir.  So I will call Mr Tim Heath. 
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<TIMOTHY JAMES HEATH, affirmed [9.41 am] 
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JUDGE HASSAN:   Now, if I could just signal generally to counsel that on this 

question of the 10 minute summary that we have generally indicated, I 

think given that we have to get through quite a lot in the next few days 

I think the Panel’s preference would be to indicate to counsel when that 

is not necessary bearing in mind that we have read all of the evidence.  5 

So it would be appreciated if counsel could bear that in mind, it is not a 

10 minute allocation as such. 

 

MR WINCHESTER:   Thank you, sir.  Most of the Council’s line up has been 

before the Panel already so they know the drill.  There are a couple but 10 

I will reinforce that point too later on. 

 

JUDGE HASSAN:   Yes. 

 

<EXAMINATION BY MR WINCHESTER [9.42 am] 15 

 

MR WINCHESTER:   Please confirm your full name is Timothy James Heath 

and that you have the qualifications and experience set out in your 

statement of evidence-in-chief? 

 20 

MR HEATH:   I do. 

‘ 

MR WINCHESTER:   Do you confirm you have prepared two statements of 

evidence, the first being your evidence-in-chief dated 26 August 2015 

and the second being a rebuttal statement dated 8 September 2015 for 25 

this matter? 

 

MR HEATH:   That is correct. 

 

MR WINCHESTER:   Do you have any amendments or corrections to those 30 

statements? 

 

MR HEATH:   No. 

 

MR WINCHESTER:   Thank you.  Will you confirm that to the best of your 35 

knowledge and belief they are true and correct? 

 

MR HEATH:   I do. 

 

MR WINCHESTER:   Thank you, and you have a highlights package, I will 40 

ask you to present that to the Panel bearing in mind what you have just 

heard from the judge and remain where you are to answer any 

questions. 

 

MR HEATH:   Thank you.  I will keep it fairly short, I have only got five or six 45 

key points to cover in this initial summary.  And that is that the 



 Page 8 

 

  

Private Plan Change: MAIL (Stage 2) Commenced 16.09.15 

recovery of Christchurch, the centre network as a result of the 

earthquakes is a multi-decade proposition, it is not a quick fix 

proposition.  So the timeframe is relatively important and I note that in 

the plan change staging the ability for the retail component of the 

developments to be developed within five years is in the core I suppose 5 

formative years of the recovery.  So I have concern about the level of 

enablement and the timing of that enablement given the wider picture 

of the recovery being a long term proposition. 

 

 My reading of the higher order planning documents set a fairly clear 10 

direction of where Council and the community see retail development 

occurring and this, in my view, is at odds with that approach and that is 

the consolidation of activity in and around the existing centre network. 

 

 The enablement of 27,000 square metre of retail and office GFA and I 15 

note that excludes the food and beverage, ancillary office and ancillary 

retail and trade activity that can occur in the Industrial zone is in my 

view excessive to the market and there has been no analysis to prove 

there is a requirement for that in this location based on the evidence I 

have seen to date. 20 

 

 Overall, in my view, this piece of land is not required to be developed 

and it does not facilitate the recovery of retail and commercial activity 

in the city and would only serve to undermine the sort of embedded 

approach in the higher order documents by diverting retail spend from 25 

the existing centre network to this new proposition.  And in my view 

that is inappropriate and incongruent with the existing objectives. 

 

 And I don’t see it as a special or unique piece of land from a retail 

perspective that warrants the scope of retail activity that is sought.  And 30 

in my view it is in fact an underwhelming proposition for the vast 

majority of retailers given that there is limited access and there is a 

very limited local market to support it.  So in my professional opinion it 

wouldn’t be an attractive proposition to many or most retailers.  I am 

happy to answer any questions. 35 

 

JUDGE HASSAN:   Thank you, Mr Heath.  Mr Christensen? 

 

<CROSS-EXAMINATION BY MR CHRISTENSEN [9.45 am] 

 40 

MR CHRISTENSEN:   Good morning, Mr Heath.  I would like to ask you just 

some questions around your rebuttal evidence so paragraph 3.2 of your 

rebuttal.  Here you are talking about these higher order documents and 

you referred to the Regional Policy Statement and the Land Use 

Recovery Plan.  In looking at those documents, and you have given 45 
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some evidence about that, is it that your opinion that those policies to 

which you refer mean that there can be no out of centre retail at all? 

 

MR HEATH:   No, that is identified in the retail economic joint statement that 

is saying there is some retail activity that can occur, like in Industrial 5 

zones for example, to serve that market but not a level of provision that 

is inappropriate for the location and without a market to service that. 

 

MR CHRISTENSEN:   The plan itself doesn’t specify any specific limits 

around how much retail that could or couldn’t be on any particular site 10 

out of a centre, does it? 

 

MR HEATH:   Best aimed at the planners but not that I am aware of, no. 

 

MR CHRISTENSEN:   But you don’t seem to have done an analysis around 15 

the specific retail distributional effects of the proposed retail at MAIL 

yourself, have you? 

 

MR HEATH:   I haven’t done a retail impact assessment and I haven’t seen a 

retail impact assessment for the provision provided at the localised 20 

level but my concern and my position is based on there being no 

localised market to service that provision which by default means it has 

to capture the vast majority of the spend if not the entirety of the spend 

from other centre catchments. 

 25 

MR CHRISTENSEN:   Just going back to those documents which you have 

referred to in the policies, do you see that within that policy there is a 

reference to both retail distributional effects and urban form effects? 

 

MR HEATH:   Yes. 30 

 

MR CHRISTENSEN:   Can you explain what you see is the difference 

between those two concepts please? 

 

MR HEATH:   Well, urban form is the physical structure I suppose of activity 35 

and retail distributional effects is the effects imposed, in my area of 

expertise, on other centres as a result of the development of retail 

activity on the subject site. 

 

MR CHRISTENSEN:   And you haven’t done an assessment about urban form 40 

effects relative to the specific provision of MAIL? 

 

MR HEATH:   No, I haven’t, no. 

 



 Page 10 

 

  

Private Plan Change: MAIL (Stage 2) Commenced 16.09.15 

MR CHRISTENSEN:   So would it be fair to say that your approach is really a 

policy approach around the policies rather than an approach which 

relies on analysis? 

 

MR HEATH:   No. 5 

 

MR CHRISTENSEN:   Paragraph 3.5 of your rebuttal, here you have criticised 

Mr Colegrave’s use of a retail distributional model and I thought you 

just said that you hadn’t seen anyone do an analytical model? 

 10 

MR HEATH:   At the localised level that is relevant to this application. 

 

MR CHRISTENSEN:   But Mr Colegrave has applied a retail distributional 

model, hasn’t he, a gravity model? 

 15 

MR HEATH:   Yes, I don’t give much weight to it but he has actually 

generated one, yes. 

 

MR CHRISTENSEN:   Well, you don’t seem to give any weight to it, do you? 

 20 

MR HEATH:   That’s correct. 

 

MR CHRISTENSEN:   So is it your view that gravity retail modelling doesn’t 

have any role in assisting the Panel in determining effects? 

 25 

MR HEATH:   In this instance that is correct, I don’t see it has a place in 

assessing the effects of the MAIL application by adopting a city-wide 

gravity model for reasons I have outlined in my evidence. 

 

MR CHRISTENSEN:   Gravity modelling is a widely used tool for retail 30 

impact assessment, isn’t it? 

 

MR HEATH:   No, it’s not. 

 

MR CHRISTENSEN:   You don’t think it is? 35 

 

MR HEATH:   No, it’s not. 

 

MR CHRISTENSEN:   Have you used one before? 

 40 

MR HEATH:   I have used one to look at the proportional trade diversion at a 

regional level in Auckland and that was back in I think about 2006 

when they were looking at the Regional Policy Statement but it wasn’t 

a model set to determine the retail impacts of any particular 

development. 45 
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  [9.50 am] 

 

MR CHRISTENSEN:   So you’re involved with the North Halswell key 

activity centre? 

 5 

MR HEATH:   Correct, yes. 

 

MR CHRISTENSEN:   And you did not apply a retail gravity model there, did 

you? 

 10 

MR HEATH:   No, Mr Colegrave did one. 

 

MR CHRISTENSEN:   Mr Colgrave did - - -  

 

MR HEATH:   Yes. 15 

 

MR CHRISTENSEN:   - - - for the Council is that correct? 

 

MR HEATH:   Yes, I think when he initially did it, it was for Council - - -  

 20 

MR CHRISTENSEN:   Yes, but - - -  

 

MR HEATH:   - - - but he’d probably need to confirm that himself. 

 

MR CHRISTENSEN:   Yes, did you review the use of that model? 25 

 

MR HEATH:   I was never requested to review the use of the model, but I gave 

some verbal feedback – I suppose an unofficial verbal feedback to the 

Council on what I thought of the modelling approach. 

 30 

MR CHRISTENSEN:   Now at the – were you involved with the Styx zoning – 

Styx Centre zone? 

 

MR HEATH:   Yes, I was. 

 35 

MR CHRISTENSEN:   Yes. So as I understand, I wasn’t there, but apparently 

counsel for the Council criticised Mr Colegrave in that instance for not 

applying a gravity retail model? 

 

MR HEATH:   Sorry, I’ll just get clarification, on what hearing you are 40 

referring to there? 

 

MR CHRISTENSEN:   The Styx Centre. 

 

MR HEATH:   Part of this hearing or - - -  45 
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MR CHRISTENSEN:   Yes. 

 

MR HEATH:   And the question being? 

 

JUDGE HASSAN:   The Council criticised. 5 

 

MR CHRISTENSEN:   Mr Colegrave for not applying a retail gravity model, 

you recall that? 

 

MR HEATH:   No, I do not. 10 

 

MR CHRISTENSEN:   Were you part of that hearing? 

 

MR HEATH:   I was part of the hearing but - - -  

 15 

MR CHRISTENSEN:   You gave evidence - - -  

 

MR HEATH:   - - - I do not remember - - -  

 

MR CHRISTENSEN:   - - - in that hearing? 20 

 

MR HEATH:   Yes, but I do not recall – I was not here for the cross-

examination at all of Mr Colegrave. 

 

MR CHRISTENSEN:   No, all right, thank you very much. 25 

 

JUDGE HASSAN:   Mr Christensen, you are entitled to use the transcript for 

any proceedings in your submission. 

 

MR CHRISTENSEN:   Yes, thank you, sir, I do not need to take that further. 30 

 

JUDGE HASSAN:   Right. 

 

MR CHRISTENSEN:   Thank you, sir. 

 35 

JUDGE HASSAN:   We will take Panel questions and go to re-examine. Ms 

Dawson? 

 

MS DAWSON:   Thank you, Mr Heath, a couple of questions, in paragraphs 

8.4/8.7 you talk about the likely effect or that there will be a likely 40 

effect on the Avonhead Centre and that that could be combined with 

the Spitfire Square impacts, I mean can you explain to us, sort of in 

simple terms what you see those likely distributional effects to be on 

the Avonhead Centre, how would that become evident or what could 

actually happen? 45 
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MR HEATH:   Yes, sure. The effects obviously are not directly on just those 

two centres, I think as Mr Colegrave correctly points out in his 

evidence, there is proximity to about seven or eight centres that have a 

similar role and function in terms of convenience activity. So the 

effects will be, to varying degrees, over – the majority of effects will be 5 

over those centres. 

 

 The types of effects that I’ll envisage in Avonhead would be, simply a 

trade diversion, particularly of supermarket expenditure to a newer, 

brighter, bigger supermarket than Avonhead has, away from the 10 

Avonhead Centre into the proposition at MAIL and when you are there 

it has obviously got convenience activity associated with that, that can 

be developed as well.  

 

 So it is a direct duplication of what Avonhead can provide when there 15 

is no local market or generated demand within – apart from the local 

employment base within MAIL to support their proposition. So they 

have to bring and divert spend from other centres to this centre to be 

viable, otherwise it would not exist. 

 20 

 So Mr Colegrave’s made mention in I think his rebuttal of an 800 metre 

radius of the MAIL site as the primary catchment for it – no one lives 

there, there’s a golf course across the road, there is an airport on the 

other side of Russley Road and there is this site, so there is no current 

population base and there is no future population base unless the golf 25 

course gets redeveloped or unless they decide to build residential 

activity on the airport which I thinks highly unlikely. 

 

 So even the long term outlook at the localised level for this site is very 

low and certainly you could not support the level of retail provision 30 

proposed in MAIL, unless it diverts the vast majority of its spend from 

other centres. 

 

MS DAWSON:   So if there were such distributional effects and the spend was 

diverted from those centres, such as Avonhead and the other centres, in 35 

terms of looking at the wider implications of that, looking at, I think 

people have called them “The Urban Form” or “The Planning” or “The 

Strategic Centres Implications”, what do you understand from your 

perspective could be those wider implications of strategic or urban 

form effects of a diversion of spend from these other existing centres. 40 

 

  [9.55 am] 

 

MR HEATH:   Well I think ultimately you could see the decline and demise of 

Avonhead if the diversion of spends are level where a lot of those 45 
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retailers in that centre cannot be sustained for, you know, over a period 

of time. 

 

 My analysis in my rebuttal shows there is not a lot of growth in this 

market (nominal terms), so it is not relying on a flood of new people 5 

coming into the local catchment, it is just simply not forecast. 

 

 So it has to lead to a diversion of spend which would ultimately in my 

view given the Spitfire Square Centre has yet to open and the effects of 

that are yet to play out on Avonhead as well, it could lead to its demise 10 

altogether. 

 

 Retail is a competitive market in a competitive game, and they are all 

trying to grab the retail dollar and then as much of the retail dollar and 

market share as they possibly can. 15 

 

 In a market – in my analysis – yes, this market is already covered in 

terms of its convenience retail provision and supermarket provision, so 

it is just duplication of resource, duplication of urban form at an 

unnecessary level. There is no market requirement for it based on the 20 

analysis that I have done and based on the evidence that I have seen. 

 

MS DAWSON:   Right, so just one other quick question, in 8.1 I think it is, 

you describe if the MAIL site developed to the full retail and 

commercial office space gross floor area that is proposed by MAIL, it 25 

would be one of the largest suburban centres in the city, can you just 

sort of give me an idea from your knowledge of the centres where it 

might sit as a centre in terms of scale, I mean even just by using some 

examples of other ones, it helps us understand – if you cannot, then do 

not worry, but - - -  30 

 

MR HEATH:   I do not think I have got that table in front of me where it had 

all of the list – my retail audit had the list of the size of all the centres, 

but I referring in that comment to my table 1 where it is just the retail 

and the commercial office component was about 26,700 square metres 35 

GFA, and apart from the major Palms, Northlands, Riccarton etcetera, 

it would be at the upper end of the next scale of centre in terms of size 

in the suburban centre network, so that was a basis of a comment. In 

terms of exactly where it fits I cannot - - -  

 40 

MS DAWSON:   No. So that is table 1 of the evidence you gave us previously. 

 

MR HEATH:   No sorry, table 1 of my evidence-in-chief here, where I outline 

that is the 26,700 that is how that’s been determined, so it is the retail 

and the commercial office provision of the MAIL proposal. 45 
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 The table in my earlier evidence – I do not think I - - -  

 

MS DAWSON:   No, do not – I do recall, you had a table where you - - -  

 

MR HEATH:   Yes, yes. 5 

 

MS DAWSON:   - - - list you – it was your audit table I think, where you listed 

the sizes of everything. 

 

MR HEATH:   Yes. 10 

 

MS DAWSON:   No, I can go back and have a look at that, thank you very 

much. 

 

MR HEATH:   Yes, I just have not got that at hand. 15 

 

MS DAWSON:   No, that is fine, do not try any further, thank you very much, 

Mr Heath. 

 

MR HEATH:   Thank you. 20 

 

MS DAWSON:   Thank you. 

 

JUDGE HASSAN:   Mr Illingsworth? 

 25 

MR ILLINGSWORTH:   No question, sir. 

 

JUDGE HASSAN:   Mr Heath, just a couple of matters, I took your answer to 

Ms Dawson in regard to the Spitfire Centre to be a little bit perhaps 

guarded or reserved and cautious - - -  30 

 

MR HEATH:   Yes. 

 

JUDGE HASSAN:   - - - the analysis has not been done. Do you have a view 

as to whether the Spitfire Centre in the longer term poses any 35 

significant risk for the viability of the Avonhead Centre? 

 

MR HEATH:   No, I do not, no, I do not because the proposition at Spitfire 

Square is, an important part of its market is not just the localised 

catchment it is the travellers to and from the airport, whether it be 40 

business travellers, whether it be actual physical people travelling or 

whether it be people dropping off and picking up etcetera. 

 

 The analysis I did, I did analysis for the airport on that centre, and it 

showed that a large proportion of the people to the airport are not from 45 

the localised catchment, as you would understand, people come from 
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all over, not only from Christchurch but the region as well, so the 

effects of that spend are spread right around the city and the region. 

 

 But an important part of their viability was also the local market and 

there was a requirement or there was “under provision” in the local 5 

Avonhead market at that point in time and by default of its location it 

will still attract people from the Avonhead area to Spitfire Square 

because it is a brighter/newer alternative proposition at a localised 

level, so part of its market will also be Avonhead, but it will not be – it 

is not of a scale or a size and it has been specifically managed in terms 10 

of size and scope of the offer, to ensure that there are no significant 

adverse effects on Avonhead. 

 

  [10.00 am] 

 15 

JUDGE HASSAN:   Thank you. Now I just want to clarify one other aspect of 

your evidence, and this is just on the basis that we have heard from you 

on various occasions and I want to make sure I have got a clear 

understanding. 

 20 

 If you could go to paragraph 5.1 of your evidence-in-chief.  Now you 

have got a rather long second sentence there, but if I was to cut some of 

the words I do not want to refer to out and just look at the main focus 

of my question, it seems to be suggesting that most suburban centres 

are in the position where they are still compromised in their capacity by 25 

way of role and function to operate in the market successfully.  That is 

what I surmise from that long sentence.   

 

 I am reflecting on what you may have said earlier, and my impression 

from that was a bit different.  My impression from that was, if we look 30 

at the eastern suburbs when there has been a compromise to the 

demographics, Eastgate and New Brighton are in that compromised 

state.   

 

MR HEATH:   Yes. 35 

 

JUDGE HASSAN:   But if we look at Riccarton, Northlands, Hornby and 

Belfast, my impression from that earlier evidence, and correct me if I 

am wrong, is that they are not evidentially in that compromised stage at 

this time. 40 

 

MR HEATH:   Correct.  So those large centres actually by default of the 

earthquake have benefitted from both an upswing in sales, an upswing 

in retail demand and retail stores locating there as the CBD, the flight 

from the CBD of retail activity.  So it is not implied in there that all 45 

suburban centres have had an effect, they need to recover, I am saying 



 Page 17 

 

  

Private Plan Change: MAIL (Stage 2) Commenced 16.09.15 

most of the neighbourhood centre type things have had their role 

compromised to varying degrees. 

 

 They are still playing that role and function, they are not playing it as 

well or as successful as they have or could potentially be in the future, 5 

and that is not just an earthquake issue, that is also the result of the 

enablement of retail activity to disperse right throughout the city in all 

zones, not necessarily just the centres.  So it is a combination of the two 

that have really started to chip away at the role and the function of the 

actual centre network itself. 10 

 

JUDGE HASSAN:   Thank you, Mr Heath.  Mr Christensen, any questions 

arising? 

 

MR CHRISTENSEN:   No, thank you.   15 

 

JUDGE HASSAN:   All right.  Mr Winchester, any re-examination? 

 

<RE-EXAMINATION BY MR WINCHESTER [10.02 am] 

 20 

MR WINCHESTER:   Just one, sir.  I wonder if the Secretariat could bring up 

Mr Heath’s Stage 1 Commercial Industrial evidence-in-chief.  

 

JUDGE HASSAN:   Certainly.  

 25 

MR WINCHESTER:   So put that up on the screen.  And the page number is 

page 51 and there is a table there, table 8.   

 

 Yes, that is the one, thank you.  Now, Mr Heath, you were asked a 

question by Commissioner Dawson about where the total GFA 30 

proposed by MAIL would sit.  Obviously what we have got in front of 

us from your Stage 1 evidence is a snapshot of new retail centres, but 

bearing in mind Commissioner Dawson’s question, would you care to 

answer by reference to this table? 

 35 

MR HEATH:   Yes.  It is the second largest – behind Halswell, by North 

Halswell KAC there, which is at the bottom of that schedule.  So it 

would slot into I suppose second position in relation to those centres 

identified there.  But it doesn’t make sense to me from a retail expert 

point of view to be enabling basically a new centre of 27 - - - 40 

 

JUDGE HASSAN:   Mr Heath, I am not sure whether that was the question 

asked. 

 

MR HEATH:   Sorry. 45 
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MR WINCHESTER:   Yes, thank you.   

 

JUDGE HASSAN:   If you could just be guarded, when questions are asked in 

re-examination a procedural issue arises if you elaborate further than 

the question posed puts to you. 5 

 

MR HEATH:   Thank you.   

 

MR WINCHESTER:   Thank you, your Honour, obliged, sir.  Just a question 

of clarification then, when you constructed this table 8 in your 10 

evidence-in-chief for Stage 1 Commercial Industrial, do the numbers 

shown in that table represent just retail or do they represent retail and 

office, can you confirm what the position is? 

 

MR HEATH:   That is just retail. 15 

 

MR WINCHESTER:   Just retail.   

 

MR HEATH:   Yes. 

 20 

MR WINCHESTER:   Thank you, Mr Heath.  Thank you, sir.   

 

JUDGE HASSAN:   Thank you, Mr Winchester.  Thank you very much, Mr 

Heath, you may be excused. 

 25 

<THE WITNESS WITHDREW [10.05 am] 

 

JUDGE HASSAN:   Call your next witness. 

 

MR WINCHESTER:   Thank you, sir.  I just realised I omitted to introduce my 30 

junior, Mr Lesley.  So I want to get that on the record, sir.   

 

JUDGE HASSAN:   Thank you. 

 

MR WINCHESTER:   Now with no further ado I will call Mr Osborne, sir.   35 
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<PHILIP MARK OSBORNE, sworn [10.05 am] 



 Page 20 

 

  

Private Plan Change: MAIL (Stage 2) Commenced 16.09.15 

<EXAMINATION BY MR WINCHESTER [10.06 am] 

 

MR WINCHESTER:   Good morning. 

 

MR OSBORNE:   Good morning. 5 

 

MR WINCHESTER:   Now can you confirm please that your full name is 

Philip Mark Osborne and that you have the qualifications and 

experience set out in your statement of evidence-in-chief? 

 10 

MR OSBORNE:   It is and I do. 

 

MR WINCHESTER:   Thank you.  And you have produced two statements of 

evidence for this matter, Mr Osborne, the first being your evidence-in-

chief, 26 August 2015 and the second being your rebuttal statement, 15 

dated 8 September 2015. 

 

MR OSBORNE:   That is correct. 

 

MR WINCHESTER:   Thank you.  Do you have any amendments or 20 

corrections to that evidence? 

 

MR OSBORNE:   Not at this time. 

 

MR WINCHESTER:   Thank you.  Can you confirm that to the best of your 25 

knowledge and belief those statements are true and correct? 

 

MR OSBORNE:   I do indeed.   

 

MR WINCHESTER:   Thank you.  And if you can give a brief highlights 30 

package of that evidence and then remain where you are to answer any 

questions.  

 

MR OSBORNE:   Thank you.   

 35 

 The appropriate provision of Commercial office space within 

Christchurch City is a crucial factor in the city’s economic 

competitiveness and community wellbeing.  My Stage 1 Economic 

evidence for the Replacement Plan illustrated the need and economic 

value associated with the consolidation of commercial office activity 40 

within identified Christchurch centres. 

 

 This consolidation is crucial, not just for the general economic 

efficiency within the market, but to facilitate a timely recovery of the 

CBD.  While I am hopeful of this recovery, the CBD faces significant 45 

challenges in attracting hundreds of thousands of square metres of 
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office development, as well as the required tenants to achieve this 

recovery. 

 

 This recovery has not yet occurred, or has been indicated with certainty 

that it will.  As such, I believe it is fundamental that the Recovery Plan 5 

facilitates an environment that will generate this recovery in a timely 

fashion. 

 

 The MAIL Proposal is, in my view, contrary to the direction of the 

Plan, representing a movement of commercial office from existing and 10 

proposed centres.  In my view the development of this level of 

commercial office and industrial areas simply perpetuates an economic 

issue identified by the Plan. 

 

 I am unaware of any assessment that illustrates a need for office 15 

provision in this area, beyond that provided for.  Nor an assessment of 

whether this site represents an appropriate location.  

 

 Given the significant suburban provision of Commercial Office in 

Christchurch and the desire to re-establish the CBD, the MAIL 20 

Proposal represents a significant risk to the city’s objective of 

consolidation and a risk to its material economic costs. 

 

 Thank you. 

 25 

JUDGE HASSAN:   Thank you.  Mr Christiansen? 

 

<CROSS-EXAMINATION BY MR CHRISTENSEN [10.09 am] 

 

MR CHRISTENSEN:   Good morning Mr Osborne.   30 

 

MR OSBORNE:   Morning. 

 

MR CHRISTENSEN:   At paragraph 4.3 of your evidence, please.  Here you 

say in the first sentence, “there has been a clear trend within the 35 

commercial market from 2000 with the predominance of commercial 

activity locating outside of centres.”  In your view, prior to the 

earthquakes, was that decentralisation a bad thing for the social and 

economic wellbeing of Christchurch? 

 40 

MR OSBORNE:   Yes. 

 

MR CHRISTENSEN:   To your knowledge, did the District Plan provide 

specific controls around that decentralisation, if I can call it that? 

 45 
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MR OSBORNE:   Not sufficient controls for it not to occur, around about 40 

percent of commercial activity was locating from 2000 to 2011 in 

industrial areas. 

 

  [10.10 am] 5 

 

MR CHRISTENSEN:   And without a long answer, do you have an idea of the 

reason why that was happening? 

 

MR OSBORNE:   Yes, there are two essentially reasons, and they are 10 

interrelated.  The first one is that industrial land is by its very nature 

cheaper and the second one is that by perpetuating that decentralisation 

you undermine the benefits that are provided by the centre in the first 

place, and those benefits are directly related to the intensity of activity 

within those centres and the agglomerations and so forth that are 15 

forthcoming. 

 

MR CHRISTENSEN:   So in a sense, would it be fair to say that the 

earthquakes were, a specific event, but other things were happening as 

well? 20 

 

MR OSBORNE:   In terms of commercial movement? 

 

MR CHRISTENSEN:   In terms of that decentralisation? 

 25 

MR OSBORNE:   There were things happening before the earthquake, yes, 

within the market and obviously the earthquake simply allowed that to 

continue at a greater rate.      

 

MR CHRISTENSEN:   So in your view would it be that once recovery of the 30 

CBD, for instance, has been completed, there is a continuing need for 

controls around this sort of decentralisation? 

 

MR OSBORNE:   Absolutely.  There is a need for – the very nature of needing 

a CBD and the recovery of the CBD are the benefits that are afforded to 35 

the community into the economy through that intense level of activity, 

and that intense level of activity does need to be maintained beyond the 

individual benefits that are afforded individual businesses, and 

therefore direct their locational decisions. 

 40 

MR CHRISTENSEN:   So do you accept though, that the district plan in its 

current form, this is the Replacement Plan, does not prohibit offices 

being located outside of centres? 

 

MR OSBORNE:   I understand that there is some provision made for outside of 45 

centres, yes. 
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MR CHRISTENSEN:   You would say that that goes too far.  You would 

prefer it to be prohibited? 

 

MR OSBORNE:   There are some – it is difficult to make a blanket statement 5 

like that.  There are some calls for flexibility within that, and I think 

that the Replacement Plan actually provides that flexibility and 

sometimes goes too far, as I think my evidence has stated in the terms 

of industrial park zone.  

 10 

MR CHRISTENSEN:   So what sort of instances where would flexibility be, in 

your view, desirable? 

 

MR OSBORNE:   Where offices cannot locate inside centres, where there is 

insufficient capacity within those centres and there is no opportunity to 15 

identify new centres. 

 

MR CHRISTENSEN:   So looking at that specifically, and looking around the 

centres close to MAIL, have you done an analysis of the existing 

capacity for offices within a centre, say Avonhead Mall? 20 

 

MR OSBORNE:   In terms of capacity in the localised, - I struggled with my 

evidence because I am not sure why we are looking simply at the local 

market given what MAIL is actually the provisions of that. 

 25 

MR CHRISTENSEN:   My question was, have you done an analysis of the 

capacity within Avonhead Mall? 

 

MR OSBORNE:   What I have looked at is I have looked at how much new 

office development has gone in over the last four years and looked at 30 

how much would be needed to support that in a local sense. 

 

MR CHRISTENSEN:   What about Avonhead Mall, where the question was 

directed? 

 35 

MR OSBORNE:   Avonhead Mall, I have not looked at the capacity 

specifically at each centre level. 

 

MR CHRISTENSEN:   What about Northlands, you have not looked at that 

either? 40 

 

MR OSBORNE:   Again, no. 

 

MR CHRISTENSEN:   So if you are talking about this flexibility, if there were 

no capacity in those centres for offices, then would that be an example 45 

of the need for some flexibility perhaps outside of centres for offices? 
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MR OSBORNE:   I think if there is no capacity within in an identified area for 

an identified need or demand, there are different avenues to go down to 

actually facilitate that capacity or that supply that do not necessarily 

mean allowing that in an industrial location. 5 

 

MR CHRISTENSEN:   Sorry, I do not quite understand what you mean by 

‘there are other mechanisms’, what do you mean by that? 

 

MR OSBORNE:   Providing new centres, for example - - - 10 

 

MR CHRISTENSEN:   I see. 

 

MR OSBORNE:   - - - is one example. 

 15 

MR CHRISTENSEN:   So just to continue on that, if there were no capacity or 

very limited capacity in existing centres, doesn’t your position lead to 

offices have to go into the CBD or they can go nowhere, other than 

perhaps to Rolleston or Auckland? 

 20 

MR OSBORNE:   I think if we are taking the hypothetical scenario that there is 

no capacity at all within existing areas, then they do need to relocate, 

yes. 

 

  [10.15 am] 25 

 

MR CHRISTENSEN:   Yes.  All right, the last sentence of paragraph 4.3, you 

talk about, again, this is this general trend that you referred to since 

2000, you say, “This provides for an efficient utilisation of existing 

infrastructure and supply while creating levels of intensified activity 30 

that generate economic benefits.” 

 

 That is reference to activities with incentives? 

 

MR OSBORNE:   Yes. 35 

 

MR CHRISTENSEN:   Have you done an analysis about whether the MAIL 

proposal around commercial development, would not use existing 

infrastructure efficiently? 

 40 

MR OSBORNE:   I have not looked at specific aspects of this site in terms of 

infrastructure, no. 

 

MR CHRISTENSEN:   Okay.  Because that was loosely into my next question 

around paragraph 4.7 of your evidence on page 6.  You say there is a 45 

number of issues, you list them A to M around out of centre office 
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development.  And you say you have not done an assessment relative 

to, would you say, ineffective infrastructure planning utilisation. 

 

 You have done an assessment about the effects of the proposal to have 

15,000 square metres of office and MAIL site around disjointed land 5 

use and development, specific analysis? 

 

MR OSBORNE:   No. 

 

MR CHRISTENSEN:   What about reverse sensitivity issues? 10 

 

MR OSBORNE:   No. 

 

MR CHRISTENSEN:   You have not done an analysis specifically around the 

MAIL site of any of these, A to M? 15 

 

MR OSBORNE:   I have not seen, nor have I undertaken an analysis 

specifically for 15,000 square metres at the MAIL site. 

 

MR CHRISTENSEN:   Can I turn over to paragraph 6.4 please.  Here you are 20 

talking about, I suppose, the relative provision of office development or 

commercial developments at the Airport and the MAIL site, and you 

say in the middle of that paragraph, firstly, “Christchurch Airport can 

facilitate generally more effectively and efficiently appropriate 

commercial operations in relation to aviation services.” 25 

 

 I just do not understand what you are meaning there, are you 

suggesting that in terms of office development, that the Airport should 

have some sort of monopoly over aviation services? 

 30 

MR OSBORNE:   Not at all, I am suggesting it is a better location for it. 

 

MR CHRISTENSEN:   Yes, what if an office related to aviation services 

wanted to be somewhere other than the Airport? 

 35 

MR OSBORNE:   I believe it represents an inefficient position for 

Christchurch. 

 

MR CHRISTENSEN:   So they should not be allowed to go somewhere else? 

 40 

MR OSBORNE:   I would not say they shouldn’t be allowed to, I would say 

that it is more efficiently located near the Airport.  There are other 

options for them obviously - - - 

 

MR CHRISTENSEN:   When you say near the Airport, you mean on the 45 

airport’s land? 
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MR OSBORNE:   I believe as close as the Airport operations is as possible. 

 

MR CHRISTENSEN:   And when you talk about aviation services, is that a 

specific airline services or is it a more general term that you are 5 

referring to there? 

 

MR OSBORNE:   There are a number of commercial office aviation related 

activities to do with the airlines themselves or the airport itself and all 

the other iterations of activities that go on around the Airport. 10 

 

MR CHRISTENSEN:   And have you seen Mr Winder’s (ph 3.27) suggestion 

about how a definition of that sort of office use within the MAIL site? 

 

MR OSBORNE:   I have seen it. 15 

 

MR CHRISTENSEN:   Yes, and what did you think of that?  Does that accord 

with your idea of what you are saying here? 

 

MR OSBORNE:   I am happy with that as a definition of aviation services. 20 

 

MR CHRISTENSEN:   but it is your view that offices of that nature shouldn’t 

be located on the MAIL site, they should more appropriately be located 

on the Airport site?     

 25 

MR OSBORNE:   It is my position that they are more efficiently located on the 

Airport site. 

 

MR CHRISTENSEN:   Yes, efficiently in what way? 

 30 

MR OSBORNE:   Efficiently in terms of the ability for the Airport to regulate 

what sort of activities can impinge upon their operation itself, and also 

in terms of simple proximity. 

 

MR CHRISTENSEN:   When you say the Airport regulating, does that mean 35 

that this leasehold idea is important? 

 

MR OSBORNE:   I think the leasehold idea is important. 

 

MR CHRISTENSEN:   And why is that? 40 

 

MR OSBORNE:   For the safeguarding of the operations at the Airport. 

 

MR CHRISTENSEN:   Why is that? 

 45 
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MR OSBORNE:   Because operations that are contrary to those that may in 

fact impinge or curtail the activities of the Airport, can have a very 

significant impact on the Christchurch economy. 

 

MR CHRISTENSEN:   And you do not think that those possible effects are 5 

sufficiently controlled by the district plan or the designation?   

 

MR OSBORNE:   I do not think they are always controlled by it, no. 

 

MR CHRISTENSEN:   Do you agree with Mr Winder that some level of 10 

competition to the Airport’s what might otherwise be considered a 

monopoly, might be useful in economic terms? 

 

  [10.20 am] 

 15 

MR OSBORNE:   I do not think it is the Airport’s interests to create a position 

that is untenable for people that want to locate around the airport, given 

that it is trying to create a – there is an aviation environment providing 

competition.   

 20 

 There is competition for general commercial operations as it is.  The 

provision of additional competition in this location, as I said, is not 

necessarily efficient in the market. 

 

JUDGE HASSAN:   A question, sir, can I just clarify something?   25 

 

MR OSBORNE:   Yes. 

 

JUDGE HASSAN:   You used the qualifier “necessarily”.  What do you mean 

by that?  30 

 

MR OSBORNE:   I believe there is a - - - 

 

JUDGE HASSAN:   Is it or isn’t it?  The word “necessarily” leaves us 

somewhat ill (ph .45). 35 

 

MR OSBORNE:   It is a little bit vague, sorry.  There is a place where some 

activities that are unable to locate for some reason at the airport should 

be given access to other locations for those aviation services.  They 

would be minimal, I imagine, that would not be able to locate at the 40 

airport, and I cannot think of reasons why they would not be, at this 

stage. 

 

MR CHRISTENSEN:   In paragraph 6.5, you refer to the “noncomplying 

status”, so that is your understanding of activities, offices at the airport?  45 
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What is your concern here, is it a question of fairness between what I 

would call trade competitors in the market? 

 

MR OSBORNE:   My concern, as I said, is I believe that the airport in terms of 

its proximity is the most efficient location for these activities and by 5 

providing another location that is easier to get into essentially, that 

those activities will locate in the easier location and will provide a less 

efficient outcome for the city. 

 

MR CHRISTENSEN:   Isn’t that a matter of competition between the two 10 

areas? 

 

MR OSBORNE:   I do not believe so.  I believe it is a matter of planning a city 

effectively and efficiently, and I think by providing competition that is 

inherently less effective and efficient that you are going to get a less 15 

efficient outcome. 

 

MR CHRISTENSEN:   Yes, thank you, Mr Osbourne.  That is all I have, sir. 

 

JUDGE HASSAN:   Mr Christensen.  Ms Dawson? 20 

 

MS DAWSON:   Thank you.  Thank you, Mr Osborne.  So Mr Christensen has 

been talking to you about the rationale for having lots of different 

options, or a wider variety of options for locations for offices, and you 

have talked about how sometimes that is not efficient, to allow such 25 

flexibility, and in 4.7 you have listed the points that Mr Christensen 

pointed you to that are issues that could arise from that. 

 

 So just as I asked Mr Heath, could you just explain in more sort of 

explanatory terms or simpler terms, for this site, for the MAIL site, if 30 

that was one of many of the options that were available, what would be 

the more strategic or the urban form or the planning types of issues that 

could arise? 

 

MR OSBORNE:   The issues that could arise given that we are dealing with 35 

such a significant level of potential general office activity in this 

location is that that we have a movement of – we already have 

potentially a movement of larger office space that will leave those 

suburban centres and hopefully go back into the CBD. 

 40 

 At the same time, we have a significant level of competition for general 

office space coming from this inherently industrial location, and that 

has the potential to leave holes in the existing centres. 

 

 There are only around about – it is projected to be about 5,500 ECs, 45 

employees or extra commercial jobs over the next 11 years.  It is not a 
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significant level of job creation in these particular sectors, so the actual 

floor space demand is muted as well over that period. 

 

 So to get a considerable level of activity back into the CBD and take 

away some of the impetus for demand in the smaller centres that has 5 

been there because there has not been a CBD, and then at the same time 

to provide, again, more demand in out-of-centre locations, is likely to 

leave those centres quite vulnerable and undermine the fact that you are 

trying to create a catalyst of intensification that will in fact support 

itself for the large part moving forward.  10 

 

  [10.25 am] 

 

MS DAWSON:   So it is not just a direct competition with the CBD for what 

might go there, it is that mix of what locates in the CBD and the 15 

existing centres? 

 

MR OSBORNE:   That is correct. 

 

MS DAWSON:   And what other options might undermine that from a centre’s 20 

based approach? 

 

MR OSBORNE:   That is correct.  The centres network operates as a whole 

and so if you take demand away from one location, if you are taking 

demand away, back to the CBD, you are taking it from somewhere, and 25 

that is a lesser-order centre or a lesser-order location, and those will 

struggle to compete against inherently cheaper industrial land, as they 

have throughout the last 15 years in Christchurch. 

 

 These operate at individual cost benefit levels.  They represent good 30 

opportunities to lower those prices and lower those office land prices, 

and it has competed directly with industrial land at the same time it has 

dragged significant levels of activity out of centres. 

 

 Those centres have started to recover in some cases because of the 35 

exodus of activity from the CBD, but we are hoping that that will go 

back in over time.  So especially the next five to 10 years are pivotal 

for the incentives that have been provided to the CBD to allow that 

growth to actually move accordingly. 

 40 

MS DAWSON:   Were you involved with what started out as Plan Change 1 to 

the Regional Policy Statement, in terms of urban form and structure for 

any party? 

 

MR OSBORNE:   I was. 45 
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MS DAWSON:   Do you see the sort of issues we are dealing with here in 

relation to this site being comparable to the issues that Plan Change 1 

was also looking to address at that time, and if so how and why? 

 

MR OSBORNE:   Probably at an even greater extent, simply because the 5 

environment in which Christchurch sits.  So the Plan Change 1 was 

looking again at the appropriate location of that activity and I think that 

as a site and especially as an industrial site this is an inappropriate 

location for this activity and will compete for more than just suburban 

general office.  It will compete for general office in this location. 10 

 

MS DAWSON:   And just like I asked Mr Heath, in terms of the quantum of 

office that is sought on this site in other than MAIL proposal, are you 

able to give us any comparable example of where that amount of office 

is located? 15 

 

MR OSBORNE:   I did actually assess it.  I cannot remember offhand which 

centres it ran parallel to, but it was within the top 10 within 

Christchurch in terms of just that office size alone, not considering 

retail or anything, just office.  It is a significant level of office that we 20 

are talking about. 

 

MS DAWSON:   All right, thank you very much, Mr Osborne. 

 

JUDGE HASSAN:  Commissioner Illingsworth? 25 

 

MR ILLINGSWORTH:   No questions, Your Honour. 

 

JUDGE HASSAN:   Mr Osborne, just a couple of follow-up questions, and 

part of my questioning goes back to my understanding of evidence we 30 

have heard to date in regard to this matter of the central city and office, 

and I think it is to some extent in the evidence before us today as well.   

 

 Is it your view that I am correct in understanding that there is a 

significant weighting in favour of A grade at the high end in the central 35 

city at the moment? 

 

MR OSBORNE:   Yes, that is correct. 

 

JUDGE HASSAN:   Looking ahead, do you think it is important that, say, B 40 

and C grade office provision be attracted into the central city? 

 

MR OSBORNE:   I think there is definitely a need for B and C grade activity 

within the CBD just simply because of the support – office support 

services – that that needs to accommodate for a functioning CBD 45 

essentially. 
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JUDGE HASSAN:   And am I right to understand that one of the impediments 

at the moment to that happening are expectations around land price? 

 

MR OSBORNE:   That is correct, yes. 5 

 

JUDGE HASSAN:   So there is a question about whether the market will 

correct in that area or not going forward? 

 

MR OSBORNE:   There is.  It is a significant hurdle that the CBD needs to 10 

overcome in able to provide an appropriate mix of office location and 

office accommodation within the CBD, and it is one that it will struggle 

with for some time, especially the B and C. 

 

JUDGE HASSAN:   And I am right to understand that that is one factor, if you 15 

like, how long it might take for the market to correct, which informs a 

view that the process of recovery is longer than a few years? 

 

MR OSBORNE:   Yes, absolutely. 

 20 

JUDGE HASSAN:   And that B and C grade, am I right to understand, is where 

there might be questions asked about where people are located at the 

moment, as to whether they want to remain in a suburban centre or 

perhaps go back to the CBD? 

 25 

  [10.30 am] 

 

MR OSBORNE:   That is correct, and there has been quite a few interviews or 

assessments done that have asked about people’s intentions to move 

back from different types of office locations and different types of 30 

office quality, and there has been a positive response about people 

moving back in, but that has got to be matched with the development 

viability within the central city as well at that point, and also the 

competing levels of office that exist outside of the CBD that these 

people could relocate to potentially. 35 

 

JUDGE HASSAN:   I just want to come to one other matter which arises from 

cross-examination, and if you could go back to your paragraph 6.4 and 

the reference there to aviation services where you have given the 

opinion which I do not want you to repeat, but on the Airport more 40 

effectively and efficiently being where those could locate. 

 

 When you were answering questions on that, from Mr Christensen, I 

took an understanding that what you were really saying was for those 

types of services you consider the most appropriate location, even 45 

compared to the central city, is the Airport? 
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MR OSBORNE:   That is correct. 

 

JUDGE HASSAN:   Now that would at least tell me one thing which is, as 

compared to the central city, the MAIL site is more appropriate for 5 

those locations than the central city is? 

 

MR OSBORNE:   I would agree, yes, insofar – yes, yes, I would agree. 

 

JUDGE HASSAN:   So I just want to explore because it puzzles me a lot your 10 

answer to questions as to why the Airport, bearing in mind we must not 

consider trade competition, why the Airport is so superior and more 

appropriate than the MAIL site given its very close proximity, 

particularly bearing in mind the Gateway Project and the fact it will 

have direct access to the Airport under the State highway, so that is 15 

what I want to explore. 

 

MR OSBORNE:   Sure. 

 

JUDGE HASSAN:   You mentioned the importance of control by lease and 20 

you referred to the importance of the Airport maintaining control over 

its operations.  Are you referring to some form of security and safety 

concerns? 

 

MR OSBORNE:   Yes, security and safety in terms of the – yes. 25 

 

JUDGE HASSAN:   Why can’t those be addressed through the RMA, or are 

you not qualified to give that answer? 

 

MR OSBORNE:   Essentially I am not qualified to give the answer of the 30 

RMA, but in terms of certainty for the market, it is very important that 

these businesses, these commercial businesses are aware of the 

operations of the Airport and whether they can or cannot continue to 

operate - - - 

 35 

JUDGE HASSAN:   Specifically what is it, specifically, and I want you to be 

specific, what is it about the security and safety dimensions of the 

Airport which inform your answer to that question and the questions of 

Mr Christensen.  Specifically, what is it about? 

 40 

MR OSBORNE:   Essentially, my answer comes from an assessment that I did 

over the - - - 

 

JUDGE HASSAN:   No, no, not where it comes from, what is it, what is the 

nature of the security and safety issue that makes it compelling that 45 
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these operations must be on the Airport precinct and not beside the 

Airport precinct? 

 

MR OSBORNE:   It is around the storage that some of these use, the noise 

contours around reverse sensitivity to some of those - - - 5 

 

JUDGE HASSAN:   Why can’t noise contours and reverse sensitivity be 

addressed through the RMA? 

 

MR OSBORNE:   I believe to a certain extent they can, yes. 10 

 

JUDGE HASSAN:   So what is it about storage that means the Airport needs to 

inform the answer that a resource management decision maker would 

make? 

 15 

MR OSBORNE:   Again, this is not necessarily about the impacts, but the 

perception of the impacts from the market, so these business locations 

around airports and the business parks that are starting to spring up 

around these airports, the locational decisions for these businesses 

around the certainty of that operation and we find that the leasehold 20 

land in the locations such as Auckland and Wellington and a lot of the 

business parks that are springing up overseas, provide a certain degree 

of certainty to the market around their operation actually being in line 

with the operations of the airport.   

 25 

 So it is not necessarily just about the actual impacts, it is about the 

perceived impacts from the market and whether this would represent a 

relatively risk free location for those activities. 

 

  [10.35 am] 30 

 

JUDGE HASSAN:   Risk free in what sense? 

 

MR OSBORNE:   Risk free in terms of, under the RMA, whether these 

ultimately can be – these activities can be stopped by the Airport itself 35 

because they may well be impinging upon it, so the market accepts that 

if it is actually getting this land and the land is owned by the Airport, 

that the activities that they have been given permission to run by the 

Airport will recontinue to be able to operate. 

 40 

 So it is not necessarily the reality of the risk, it is the perception of that 

risk. 

 

JUDGE HASSAN:   I still find it very hard to understand.  If I am thinking 

around the perimeter of the Airport, the Airport does not seek the same 45 

leasehold constraint over a range of land uses around its perimeter? 



 Page 34 

 

  

Private Plan Change: MAIL (Stage 2) Commenced 16.09.15 

 

MR OSBORNE:   No. 

 

JUDGE HASSAN:   So what is it about the nature of aviation services per se 

that differentiates it from anything else in the market and says they 5 

have to be leasehold, they have to be tenants of the Airport? 

 

MR OSBORNE:   It is essentially activity, or commercial activity that locates 

near the Airport and that typically is aviation services, so it is not the 

aviation services themselves as such, it is the commercial activity that 10 

would locate next to the Airport and the certainty of those operations 

rather than just the spectrum of aviation commercial.  It is all 

commercial activity around the Airport. 

 

JUDGE HASSAN:   So were we to take a different view from you about that 15 

issue, do you have any recommendations for the nature of standards 

and controls that should go on the MAIL site to address the concerns 

you have in regard to aviation services? 

 

MR OSBORNE:   I believe that is something that probably should be taken up 20 

with the Airport rather than myself. 

 

JUDGE HASSAN:   Well, it is just your evidence has led us right into this 

question and you seem well informed of it, I just thought you might 

have an opinion on that? 25 

 

MR OSBORNE:   It is about getting certainty to the market and providing 

certainty to the market- - - 

 

JUDGE HASSAN:   Yes. 30 

 

MR OSBORNE:   - - - and that certainty really is about having some 

comprehension of what the Airport would or would not have issue 

with. 

 35 

JUDGE HASSAN:   It is also a trade competition issue though, isn’t it? 

 

MR OSBORNE:   Yes, it is. 

 

JUDGE HASSAN:   And so for us, we are precluded from taking account of 40 

trade competition unless there are significant effects beyond that that 

we must account for. 

 

MR OSBORNE:   And I would need to, I would probably need to research the 

specifics that pose a risk to the certainty whereby these offices like to 45 

locate on airport land, rather than on freehold land. 
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JUDGE HASSAN:   All right, thank you.  Mr Williams, I realise that we have 

traversed an area that is of interest to your client, but it came out of a 

question from Mr Christensen, and it is an area of interest and an area 

where we need to make our decisions based on proper resource 5 

management principles which is why I have explored it. 

 

 But given I have, I should allow you opportunity to ask questions 

arising from them, or an opportunity to put these matters to your 

witness. 10 

 

MR WILLIAMS:   I think it is probably a matter that should probably be put to 

the Airport witnesses, I am thinking Mr Bonis and perhaps a response 

through legal submissions later in the week.  

 15 

JUDGE HASSAN:   Thank you.  Any questions arising Mr Christensen? 

 

MR CHRISTENSEN:   No, thank you, sir. 

 

JUDGE HASSAN:   All right. Any re-examination, Mr Winchester? 20 

 

<RE-EXAMINATION BY MR WINCHESTER [10.38 am] 

 

MR WINCHESTER:   Yes, if I may, sir, thank you.  Mr Osborne you were 

asked questions by my learned friend, Mr Christensen about any 25 

specific capacity analysis you had done in terms of offices in local 

centres, do you recall that? 

 

MR OSBORNE:   I do indeed. 

 30 

MR WINCHESTER:   Have you done a capacity analysis in terms of office for 

the wider city office market? 

 

MR OSBORNE:   We have, yes. 

 35 

MR WINCHESTER:   Yes, and based on that analysis, what is your view or 

your evidence about the available capacity in the existing or planned 

office network throughout the city? 

 

MR OSBORNE:   There is more than sufficient commercial capacity that exists 40 

and is provided for under the Plan than would be needed over the life of 

that Plan. 

 

MR WINCHESTER:   Thank you, and just dealing with the Airport land, in 

particular, there has been questions about the Airport land.  Were you 45 
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involved in Plan Change 84 which has created these special purposes in 

the Airport zone? 

 

MR OSBORNE:   I was, yes. 

 5 

MR WINCHESTER:   Thank you, and did you undertake any capacity analysis 

for offices and commercial services in the general vicinity of the 

Airport as part of your involvement in that process? 

 

MR OSBORNE:   There was a cursory assessment of what was available 10 

within there based on consents over the six year period. 

 

  [10.40 am] 

 

MR WINCHESTER:   Thank you. And in terms of – well, is there a distinction 15 

in your understanding between core airport land and non-core land and 

if so what is that? 

 

MR OSBORNE:   Well one, the core airport land is essentially for the 

operation of the flights/the airport, the non-airport land provides for 20 

businesses that are associated with those operations. 

 

MR WINCHESTER:   Thank you. And do you have any idea that you could 

advise the Panel of the capacity or availability of the non-core land in 

the special purposes airport zone? 25 

 

MR OSBORNE:   In terms of – I believe it was 164 hectares in total, the area 

which I would – yes, I would need to say in terms of that assessment, a 

very limited amount of that would have been or was assessed as needed 

for commercial since there is such a low demand for aviation 30 

commercial activity at this point. 

 

MR WINCHESTER:   Thank you, Mr Osborne. Thank you, sir. 

 

JUDGE HASSAN:   Thank you, Mr Winchester, thank you very much Mr 35 

Osborne, you are free to go, thank you, so Mr (INDISTINCT 1.21) 

you should push on a bit. 

 

<THE WITNESS WITHDREW [10.41 am] 

 40 

JUDGE HASSAN:   There is some questions of Mr Collin, is it? 

 

MR WINCHESTER:   Yes, sir, happy to call him and have him sworn. 

 

JUDGE HASSAN:   Yes, please do that – yes, there are a few questions from 45 

the Panel. 
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MR WINCHESTER:   Thank you, sir. I should also foreshadow in light of 

issues that have been raised during the stage two residential hearing 

and indeed previously at other hearings about the authority of Council 

witnesses to give evidence on behalf of the Council, I am going to ask 5 

Mr Collin to address that specifically and make an addition to his 

evidence. 

 

JUDGE HASSAN:   All right, thanks very much, Mr Winchester. 

 10 
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<SIMON JUSTIN COLLIN, affirmed [10.42 am] 
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<EXAMINATION BY MR WINCHESTER [10.42 am] 

 

MR WINCHESTER:   Sorry, bear with me, sir. 

 

JUDGE HASSAN:   I think this is probably a brief that we could just go 5 

straight to questions after you have done that, Mr Winchester. 

 

MR WINCHESTER:   Certainly, thank you, sir. There is only one statement, 

you confirm for the record that your full name is Simon Justin Collin 

and you have the qualifications and experience set out in your 10 

statement of evidence? 

 

MR COLLIN:   I do. 

 

MR WINCHESTER:   And to the best of your knowledge and belief – I had 15 

better actually ask you to make the amendment first – now I have made 

reference to your authority to give this evidence, is there anything you 

would like to add to your evidence in terms of that question of your 

authority? 

 20 

MR COLLIN:   Yes, I just like to add to paragraph 1.5 in my evidence-in-chief 

the following sentence, “The Council as my employer has agreed to me 

giving expert evidence on its behalf in accordance with my duties 

under the Code of Conduct”. 

 25 

JUDGE HASSAN:   Mr Christensen, just – thank you very much – Mr 

Christensen, I should apologise to you because I looked at the morning 

break line and this witness has having no questions, but I forgot to look 

below the line and I see you do have some. 

 30 

MR CHRISTENSEN:   Well actually it turns out, sir, that I do not think I have 

because the amendment that I think the witness is about to make 

accords with my witness’s position, sir. 

 

JUDGE HASSAN:   Yes, okay, and is Professor Bagchi here? Yes, and 35 

apologies to you, Professor, I think you might have some questions too, 

so you will obviously be able to make. 

 

PROFESSOR BAGCHI:   Yes, sir. 

 40 

JUDGE HASSAN:   In which case I think Mr Collin you should present the 

summary you had in mind, bearing that in mind. 

 

MR COLLIN:   Okay. 

 45 
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MR WINCHESTER:   Thank you, sir. And are there any other amendments or 

additions you would like to make to your evidence, Mr Collin? 

 

MR COLLIN:   Yes, I would like to introduce two minor changes to the table, 

which is introduced in my evidence-in-chief at paragraph 7.11, that 5 

particular table was updated during the preparation of evidence and the 

most up to date version is in Ms Janice Carter’s rebuttal and that is on 

page 20 of her rebuttal, clause 16.4.7.2.7 and it is the wording in purple 

– I’ll just cover the detail of that. 

 10 

MR WINCHESTER:   Yes please, thank you. 

 

MR COLLIN:   First, for clarity is to add the words “for MAIL site only” in the 

heading after the words “permitted” and the second is to change the 

bottom number in the right hand most column of table A from “0.15 15 

litres per second per hectare” to “0.75 litres per second per hectare”. 

 

  [10.45 am] 

 

MS DAWSON:   Could you just repeat that please? 20 

 

MR COLLIN:   I am sorry. 

 

MS DAWSON:   Sorry. So are we changing the one in Ms Carter’s evidence or 

the one in your - - -  25 

 

MR COLLIN:   No, the one in Ms Carter’s because that is the most up to date 

version. 

 

JUDGE HASSAN:   We will get Ms Carter to do that. 30 

 

MR WINCHESTER:   Yes, I think so. 

 

MR COLLIN:   Okay. 

 35 

MS DAWSON:   Yes. 

 

MR WINCHESTER:   Yes, that caught me on the hop as well, sir, so Ms 

Carter will be making that correction to her evidence, is there any 

additional correction or amendment that you wish to make your 40 

evidence-in-chief? 

 

MR COLLIN:   No. 

 

MR WINCHESTER:   Thank you, Mr Collin. Can you present your highlights 45 

package? 
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MR COLLIN:   Okay. I will cover off water supply first. 

 

 Existing water supply pipes in the immediate vicinity of the MAIL site 

are not large enough to service the site and a new pipe will be required 5 

to provide the required flow and pressure. 

 

 Larger mains exist at the intersection of Memorial Ave and Roydvale 

Avenue and the intersection of Avonhead Road and Hawthornden 

Road. 10 

 

 Preliminary network modelling has shown that the new 200 millimetre 

diameter pipe joining these two mains and routed through the site will 

be adequate to service the proposed development.  

 15 

 Council does not have any budget in its long term plan to install this 

new main and therefore in order for the site to be serviced for water 

supply the developer would be required to fund it. 

 

 If MAIL are to provide this new main, it would be reasonable to put in 20 

place a mechanism that provided certainty that other developments 

should they occur, would not be able to draw their supply from the 

main to the detriment of MAIL. This could be addressed through an 

MOU or similar instrument outside of the proposed Replacement 

District Plan. 25 

 

 Moving onto “wastewater”, the MAIL site lies at the upper end of the 

Riccarton interceptor catchment, the trunk mains in this catchment have 

been under capacity for some time and pre-earthquake funding was 

incorporated into Council’s long term plan to improve the situation. 30 

 

 The funding that is now in the long term plan for 2016 and 2017 is 

sufficient to carry out works which will resolve the problems in the 

lower part of the catchment. Modelling shows these works will also 

provide an increase in capacity of 33.7 litres per second during wet 35 

weather which is the critical design condition in the upper end of the 

catchment. 

 

 This new capacity will permit MAIL to discharge a limited flow into 

the network under storm conditions. To meet this limit the developer 40 

will need to supply onsite wastewater storage to hold back wastewater 

during wet weather events.  

 

 Christchurch Airport also has an interest in using some of the capacity 

that will become available in 2017. A staging rule resulting from Plan 45 

Change 84 prohibits them from discharging into the Riccarton 
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interceptor catchment until at least 30 litres per second new capacity 

becomes available - a threshold which the planned works will meet. 

 

 Further wet weather capacity will become available in the Riccarton 

interceptor as subsequent planned stages of the interceptor upgrade are 5 

completed. However, these are not yet funded in the Council’s long 

term plan. 

 

 I have proposed any additional wet weather capacity as it becomes 

available, should be split between MAIL and the airport on the basis of 10 

the land area that each company wishes to develop and have agreement 

from the company’s technical experts on this approach. 

 

 A permitted activity description and table defining the flows that could 

be accepted into the Council’s sewer network under storm and non-15 

storm conditions at each stage of the Riccarton interceptor upgrade 

works has been developed in discussion with the MAIL and airport 

technical experts. These have changed a little during the course of the 

evidence preparation and the most up to date version can be found on 

page 20 of Ms Carter’s rebuttal evidence as I mentioned earlier. 20 

 

 That completes my key points. 

 

JUDGE HASSAN:   Thank you. Professor Bagchi.  Sorry, there is one - - - 

 25 

PROFESSOR BAGCHI:   I do have - - -  

 

JUDGE HASSAN:   Do you mind if I take Professor Bagchi now and we will 

see how we go on time, all right? 

 30 

 Yes, Professor Bagchi. 

 

<CROSS-EXAMINATION BY PROFESSOR BAGCHI [10.49 am] 

 

PROFESSOR BAGCHI:   Mr Collin, you have said at para 6.2 in your original 35 

evidence that upgrades to the Avonhead Road sewer and upper 

Riccarton interceptor would be required to accommodate wastewater 

flows from the site, if this were to comply with design flows and the 

Council’s ideas, do you agree with your statement? 

 40 

MR COLLIN:   Yes, I do. 

 

PROFESSOR BAGCHI:   Thank you. 

 

JUDGE HASSAN:   Professor Bagchi, if you could just use the microphone a 45 

bit closer to you so - - -  
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PROFESSOR BAGCHI:   Sorry. 

 

JUDGE HASSAN:   - - - it comes through on the transcript. 

 5 

PROFESSOR BAGCHI:   Thank you, sir. You have also acknowledged that 

these upgrades to the Avonhead Road sewer and upper Riccarton 

interceptor are not in the Council’s LTP and cannot be carried out until 

at least 2025 due to financial difficulties, have you not? 

 10 

  [10.50 am] 

 

MR COLLIN:   That is correct. 

 

PROFESSOR BAGCHI:   Thank you.  Further, you have stated that there is no 15 

certainty that these upgrades will be carried out even in the next LTP, is 

that correct? 

 

MR COLLIN:   Correct. 

 20 

PROFESSOR BAGCHI:   Thank you.  So in effect the MAIL rezoning is going 

ahead without any possibility in the foreseeable future of the sewage 

discharge infrastructure meeting the Council’s IDS, am I correct? 

 

MR COLLIN:   That is correct in terms of the IDS. 25 

 

PROFESSOR BAGCHI:   Thank you.  Does this also mean that in the 

foreseeable future the maximum wet weather flow for MAIL and 

Dakota Park combine to 33.7 litres per second? 

 30 

MR COLLIN:   That is correct also. 

 

PROFESSOR BAGCHI:   Thank you.  But at para 6.7 of your evidence you 

suggest that the full flows defined in the IDS for the two sites 

combined is 3.38 litres per second, is that correct? 35 

 

MR COLLIN:   3.38? 

 

PROFESSOR BAGCHI:   I will repeat it.  But at para 6.7 of your evidence you 

suggest that the full flows defined in the IDS for the two sites 40 

combined is 38 litres per second, is that correct? 

 

MR COLLIN:   No, that is not correct.  What I am saying there is that the 

upper Riccarton interceptor, when the upper Riccarton interceptor 

upgrade is completed that would increase the permitted flow allowed 45 

into the catchment to 38 litres per second. 
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PROFESSOR BAGCHI:   So my statement, what I am asking you, is there any 

variation? 

 

JUDGE HASSAN:   He has just answered that Professor Bagchi and his 5 

answer is in his evidence and it refers to just exactly what he said so 

please move to your next question. 

 

PROFESSOR BAGCHI:   Okay, thank you.  Is there a shortage of 4.3 litres per 

second per capacity overall according to IDS standards? 10 

 

MR COLLIN:   There is, with the lower Riccarton interceptor work complete 

there will be a shortage in terms of the IDS standards, yes. 

 

PROFESSOR BAGCHI:   Thank you.  You haven’t stated in your evidence in 15 

what ways the sewage infrastructure fails to meet the IDS, is that 

correct? 

 

MR COLLIN:   No, what I have done is set out the capacity that would be 

available when the works that are funded are complete and I have then 20 

set out how that would be distributed between MAIL and Dakota Park.  

It is my expectation that with that limit of flow accorded to MAIL that 

they would be able to operate within that limit and be able to develop 

the land proposed. 

 25 

PROFESSOR BAGCHI:   Thank you.  You have stated that onsite storage is 

necessary for the site to operate, is the extent to which this site will rely 

on onsite sewage consistent with IDS standards? 

 

MR COLLIN:   The IDS standards do provide for higher levels of flow but 30 

onsite storage is a well-established methodology of dealing with excess 

flows and while the MAIL site would have that limited flow available 

to it they could more than adequately deal with that through onsite 

storage. 

 35 

PROFESSOR BAGCHI:   Thank you.  Until the upgrade of the lower 

Riccarton interceptor in 2017 will the onsite storage also be relied upon 

for dry weather flows? 

 

MR COLLIN:   Well, we are suggesting in the table that no flow will be 40 

allowed until the lower Riccarton interceptor is completed anyway. 

 

PROFESSOR BAGCHI:   Thank you.  Thank you, sir, that is all. 

 

JUDGE HASSAN:   Thank you, Professor Bagchi.  Mr Christensen, back to 45 

you. 
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<CROSS-EXAMINATION BY MR CHRISTENSEN [10.54 am] 

 

MR CHRISTENSEN:   Thank you, sir.  Mr Collin, just a matter of clarification 

about this paragraph 7.11 because it seems to me that some amendment 5 

to your evidence might be necessary for the record.  Where you say 

here in the second last line “It should meet the flow limitations set out 

in table A below” but I think for the record probably it should refer to 

“table A as set out in Ms Carter’s rebuttal evidence”? 

 10 

MR COLLIN:   You are referring to my evidence-in-chief? 

 

MR CHRISTENSEN:   Yes, 7.11. 

 

MR COLLIN:   Yes, the table in my evidence at 7.11 is out of date. 15 

 

MR CHRISTENSEN:   So we should delete that table and have the reference in 

your 7.11 to Ms Carter’s rebuttal, the table in her rebuttal evidence? 

 

MR COLLIN:   Correct. 20 

 

  [10.55 am] 

 

MR CHRISTENSEN:   Yes, thank you. 

 25 

JUDGE HASSAN:   Thank you, Mr Christensen, so we will take table A out 

and add in what I refer to - - - 

 

MR CHRISTENSEN:   Well, perhaps take out the word “table A” and put 

“table” below, the word “below” after table A, “table A of Ms Carter’s 30 

rebuttal evidence”. 

 

JUDGE HASSAN:   Do you confirm that, Mr Collin? 

 

MR COLLIN:   Yes, that is correct. 35 

 

JUDGE HASSAN:   Thank you.  Ms Dawson? 

 

MS DAWSON:   Just one question, thank you, Mr Collin.  At the end of your 

cross-examination you said, I think you said and can you clarify for me, 40 

that we are anticipating a rule that there would be no discharge from 

the site until the lower Riccarton interceptor is upgraded? 

 

MR COLLIN:   That is correct. 

 45 
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MS DAWSON:   So can you tell me or if you can’t I will ask Ms Carter the 

same thing, where is that rule, it is not in the table A, is it?  It just says 

what can happen after the lower Riccarton interceptor, is there a 

separate rule? 

 5 

MR COLLIN:   No, it is not explicit in the table. 

 

MS DAWSON:   So would that be clearer if it was explicit that there was to be 

zero up until that point? 

 10 

MR COLLIN:   Yes, it would. 

 

MS DAWSON:  And then this is the maximum after that? 

 

MR COLLIN:   Yes, it would. 15 

 

MS DAWSON:   I mean Ms Carter may have dealt with that in some other 

mechanism but perhaps I will ask her that as well, all right, but you 

intend for that to be the case? 

 20 

MR COLLIN:   Yes. 

 

MS DAWSON:   Thank you very much.  That is all, thank you. 

 

JUDGE HASSAN:   Commissioner Illingsworth? 25 

 

MR ILLINGSWORTH:   Good morning, Mr Collin.  So your paragraph 6.3, 

you use the term wastewater.  I am clear that that doesn’t include 

stormwater on the site and I am always clear that it does include 

sewage on the site.  Is there any other wastewater on the site or is it just 30 

a generic term for sewage? 

 

MR COLLIN:   It is a generic term for sewage. 

 

MR ILLINGSWORTH:   Okay, thanks.  Then what is also interesting to me is 35 

the dry and wet weather flows and I think it was in Mr O’Neill’s 

evidence that the reason why there is a difference is that there is 

infiltration from the roads during a storm into the pipes themselves? 

 

MR COLLIN:   That is correct most, well, all gravity systems suffer from 40 

rainwater getting into the pipes during wet weather.  It can either come 

off roads which get flooded and it can seep in through manhole lids or 

you not infrequently get illegal connections of downpipes from roofs 

put into the sewer system rather than the stormwater system.  So those 

sorts of things do mean that we get an increase in flow during wet 45 

weather. 
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MR ILLINGSWORTH:   So it is not necessarily an issue of earthquake 

damage on the pipeline? 

 

MR COLLIN:   No, it is a longstanding problem that all local authorities deal 5 

with. 

 

MR ILLINGSWORTH:   Thank you.  Paragraph 6.8 you talk about the lower 

Riccarton interceptor and how that will provide an additional flow of 

33.7 litres per second.  I am trying to understand the differences 10 

between normal low peak flow, high peak flow and high peak flow and 

storm conditions, can you help me there? 

 

MR COLLIN:   There is a diurnal variation, people get up in the morning, they 

go to the toilet, they put on the kettle, they generate sewage flow.  So in 15 

the morning and the same occurs in the evening, so in dry weather flow 

conditions you get a daily peak in the morning and evening of 

wastewater and that is quite separate than the wet weather peak which I 

have already explained. 

 20 

MR ILLINGSWORTH:   I may not have asked the question properly, I 

understand that.  What I meant was in terms of capacity in litres per 

second are you able to give me some numeric examples? 

 

MR COLLIN:   The 33.7 is a wet weather peak. 25 

 

MR ILLINGSWORTH:   That is additional flow though, isn’t it? 

 

MR COLLIN:   Additional flow, yes.  In the table that we have already 

discussed we have got a limit of allowable discharge during the dry 30 

weather of 7.8 litres per second in the most up-to-date table. 

 

  [11.00 am] 

 

MR ILLINGSWORTH:   So this is after 2017? 35 

 

MR COLLIN:   Yes. 

 

MR ILLINGSWORTH:   So could you tell me what the current capacity of the 

lower Riccarton line is today? 40 

 

MR COLLIN:   No, I don’t know the numbers down at the lower Riccarton 

end, it would be in 100s of litres per second. 

 

MR ILLINGSWORTH:   What I am trying to understand is what the ability on 45 

the MAIL site is to discharge wastewater from storage during the off 
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peak hours and whether the site would generate and store a quantum of 

wastewater that is able to be discharged in those times where they are 

not peak, you are comfortable that that is possible? 

 

MR COLLIN:   Yes, the area of land which is, I think, 27 hectares, if you take 5 

that area, multiply it by the average flow and then apply the peaking 

factor, you get about seven litres per second, so it’s actually not that far 

different than the permitted flow that we’re proposing is allowed during 

a storm. But storage would make up the difference, and then if we’re 

allowing 7.8 litres per second in dry weather, that would be ample for 10 

them to be able to discharge after a storm. 

 

MR ILLINGSWORTH:   Thank you. The storage tank, I presume it’s a 

concrete tank of some sort? 

 15 

MR COLLIN:   I would expect so. The details of that would come later.  

 

MR ILLINGSWORTH:   Thank you. 

 

JUDGE HASSAN:   Thank you, Mr Collin, I have no questions of you, so you 20 

are free to go.  

 

<THE WITNESS WITHDREW [11.02 am] 

 

JUDGE HASSAN:   Mr Winchester, it might be Mr Compton-Moen might end 25 

up coming through to some extent before lunch, but we won’t finish 

him though. We will take the morning recess and come back at 

11.15 am. 

 

ADJOURNED [11.03 am] 30 

 

RESUMED [11.18 am] 

 

JUDGE HASSAN:   Okay, so we don’t have any questions for Mr Norton, so 

perhaps we just have him sworn in and confirm his evidence? 35 

 

MR WINCHESTER:   Absolutely, sir. Will you want him to go through his 

highlights package? 

 

JUDGE HASSAN:   I don’t think it is necessary, we understand, we have seen 40 

Mr Norton before obviously, we have got a good grasp of those things. 

 

MR WINCHESTER:   Thank you. 

 

JUDGE HASSAN:   No questions arise for us. So perhaps just get the evidence 45 

in and we’ll move on. 
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<ROBERT BRIAN NORTON, affirmed [11.19 am] 
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<EXAMINATION BY MR WINCHESTER [11.19 am] 

 

MR WINCHESTER:   Your full name is Robert Brian Norton and you hold the 

qualifications and experience set out in your statement of evidence? 

 5 

MR NORTON:  Yes. 

 

MR WINCHESTER:   You have produced a statement of evidence for this 

matter dated 26 August 2015, do you have any amendments to that 

evidence? 10 

 

MR NORTON:  No. 

 

MR WINCHESTER:   Thank you. Will you confirm that to the best of your 

knowledge and belief your evidence is true and correct? 15 

 

MR NORTON:  Yes. 

 

MR WINCHESTER:   Thank you, Mr Norton. 

 20 

JUDGE HASSAN:   Thanks, Mr Norton, for your assistance. The fact that we 

have no questions doesn’t take away from your evidence.  

 

MR NORTON:  That’s fine. So I’ve just got a short sort of statement. 

 25 

JUDGE HASSAN:   You don’t need to, we understand it anyway. 

 

MR NORTON:   Okay, that’s it. 

 

JUDGE HASSAN:   Thank you very much, you are free to go. 30 

 

<THE WITNESS WITHDREW [11.20 am] 

 

MR WINCHESTER:   Sir, I believe we may be running out of witnesses with 

the pace we’ve progressed through matters.  35 

 

JUDGE HASSAN:   Well, we have got Mr Farren haven’t we? 

 

MR WINCHESTER:   I have had Mr Leslie go and chase up Mr Farren.  I 

believe he is on the way.  And he is chasing up all the other witnesses 40 

to make sure that they are available.  I am sorry that you did not get a 

chance to - - - 

 

JUDGE HASSAN:   Yes, we will take a short recess.  Before I do that I just 

want to put something to you, Mr Winchester, and for all counsel in 45 

regard to dealing with the noise issues which I see coming up. 



 Page 51 

 

  

Private Plan Change: MAIL (Stage 2) Commenced 16.09.15 

 

 This is a matter for legal submissions but given the amount of 

difference amongst the noise experts, I wonder whether in fact there is 

a couple of propositions in a legal sense that should be considered. 

 5 

 I suppose one question from me is, when we deal with – sorry, when I 

say noise, I meant traffic. 

 

MR WINCHESTER:   Sorry, yes, thank you, sir. 

 10 

JUDGE HASSAN:   We are now back on track.  In regard to traffic effects, 

there is obviously the section 5.2(c) dimension of the Void, Remedy 

and Mitigate Effects, but I suppose thinking about that, what we are 

really having to do is a bit more sophisticated than that, isn’t it?  It is 

more of a weighted analysis of effects.   15 

 

 The policy frameworks that bear upon that are relevant to how 

proportionate an effect is in a sense that requires a response or not.  

Obviously what the Regional Policy Statement or the Plan might say 

about traffic effects might be relevant. 20 

 

 And then I wonder about this concept of acceptability of effects, which 

comes out in some of the statements.  You don’t need to give any 

answer to it now, but a thought in my mind is this: is to what extent is it 

relevant for us to also weigh the position of the road controlling 25 

authority, bearing in a mind a network is a dynamic thing?   

 

 Level of service can drop or go up depending on how the network is 

being managed as a whole over time.  And to what extent is it 

important for us to weigh the position of the road controlling authority 30 

on effects on the network on the basis, effectively, that the road 

controlling authority is responsible in a statutory sense for the operation 

of the network? 

 

 I don’t ask for any response at this stage but I am just saying these are 35 

some of the issues which are in my mind at this stage.  It is not just a 

simple case of identifying where a network might be at a level of 

service if, or whatever.  It is a question of how one appraises an effect 

on a network. 

 40 

MR WINCHESTER:   Yes, and I suppose my initial response to that, sir, 

would be that some guidance is able to be taken from the Regional 

Policy Statement and the LURP about that network management issue - 

- - 

 45 

JUDGE HASSAN:   Yes. 
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MR WINCHESTER:   - - - the strategic management of the roading network.  

It occurs to me that it is probably an issue that can be dealt with 

partially by submissions but also by planners giving evidence about the 

effects or their understanding of the effects and how that relates to 5 

those higher order documents, and also the traffic experts because in a 

sense they are transport planners as well as engineers, so they are able 

to look at the effects and hopefully some of them at least will be 

qualified to put that into the higher context. 

 10 

JUDGE HASSAN:   It is not to take away from the position that submitters 

may have, for instance those that are trying to run an efficient airport 

wanting a reliable network to service the airport, or those in parts of 

town troubled by the amenity effects of an over-congested network are 

definitely matters of relevance.   15 

 

 But anyway, I think it would help if counsel could consider the 

question of in a legal sense how does one address the question of 

effects on a network in the RMA by reference to which guidance tools 

– the policy tool is obviously one.  The position of the road controlling 20 

authority, to what extent is that relevant or otherwise beyond that? 

 

 Okay, so we do need to find time for a site visit later today, which is 

part of the reason why I want to crack the whip even though we are 

ahead of time.  So we will take a short recess but I hope, Mr 25 

Winchester, you will be able to tell us pretty soon that we have got 

some people to deal with. 

 

MR WINCHESTER:   I understand that Mr Farren has left and he is in transit 

at the moment from his office, so he will be available fairly soon, I 30 

expect. 

 

JUDGE HASSAN:   All right, thank you. 

 

MR WINCHESTER:   Thank you, sir. 35 

 

ADJOURNED [11.25 am] 

 

RESUMED [11.38 am] 

 40 

JUDGE HASSAN:   Mr Farren? 

 

MR WINCHESTER:   Thank you, sir, Mr Farren is here and Mr Falconer is on 

his way, as is Mr Compton-Moen, so hopefully we won’t have too 

many more interruptions before this side of lunch, sir. 45 
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JUDGE HASSAN:   Mr Christensen, just before Mr Farren gets sworn in, 

there’s a document I think referred to in the supplementary statement 

from Mr Car in terms of his analysis in regard to the intersection 

spacing, his proposed intersection spacing, he’s got an intersection 

design, he refers to a document for his opinion as to the separation 5 

distance between that and the Commodore and (INDISTINCT 00.44) I 

think it has been satisfactory. I wonder whether you could make 

arrangements over the lunch for that to be provided to the Secretariat, 

we’d quite like to have a look at it before he gives evidence. 

 10 

MR CHRISTENSEN:   Certainly, sir. 

 

JUDGE HASSAN:   Thank you. It would be good if it came in today if 

possible. Thank you. All right, so we’ll swear in Mr Farren. 

 15 
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<JOHN FARREN, sworn [11.39 am] 
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<EXAMINATION BY MR WINCHESTER [11.40 am] 

 

MR WINCHESTER:   Good morning.  Please confirm your full name is John 

Farren and that you have the qualifications and experience set out in 

your statement of evidence in chief? 5 

 

MR FARREN:   That is correct. 

 

MR WINCHESTER:   And you have produced two statements of evidence for 

this matter, Mr Farren, the first being your evidence-in-chief dated 10 

26 August 2015, and the second being your rebuttal stated 8 September 

2015?  

 

MR FARREN:   That is correct. 

 15 

MR WINCHESTER:   Do you have any amendments to those statements of 

evidence? 

 

MR FARREN:   No, I do not. 

 20 

MR WINCHESTER:   Thank you.  And you otherwise confirm that to the best 

of your knowledge and belief, those statements are true and correct? 

 

MR FARREN:   I do. 

 25 

MR WINCHESTER:   And you have a short highlights package which I ask 

you to present to the Panel and then remain where you are and answer 

any questions. 

 

MR FARREN:   I have been asked to present evidence on behalf of 30 

Christchurch City Council as my colleague, Stuart Camp, who was 

initially involved in the review of noise issues for the site, is 

unavailable. 

 

 I reviewed the joint statement prepared by Stuart Camp and Stephen 35 

Chiles on behalf of Memorial Avenue Investments Limited, and I am in 

general agreement with the position reached. 

 

 In paragraphs 1 in 4.1 and 4.2 of my evidence-in-chief, I noted that no 

resolution had been reached on the issue of protecting noise sensitive 40 

activities from industrial noise within the Memorial Business Park site. 

 

 I have spoken further with Dr Chiles, and I am happy that this issue is 

adequately addressed through reference to rule 6.1.5.2 as I describe in 

paragraph 3.3 of my rebuttal evidence. 45 
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 I am satisfied that short term guest accommodation can be developed in 

the zone provided that it does not require outdoor amenity.  I accept the 

comments in paragraph 91 of Matthew Bonis’ evidence-in-chief on 

behalf of the Airport, that some outdoor areas can be accommodated by 

the wording approved by Mr Bonis in his paragraph 92 would require 5 

further refinement before it is acceptable. 

 

 I understand there is broad agreement that healthcare facilities without 

overnight accommodation are feasible on this site in a policy context.  I 

consider that a rule developed in general accordance with my paragraph 10 

33.3 of my rebuttal evidence will result in an acceptable outdoor 

amenity. 

 

 I am satisfied that the risk of inadvertent non-compliance with the 

applicable noise limits as referred to in paragraphs 3.1 to 3.6, of Jeremy 15 

Trevathan’s evidence on behalf of the Commodore Airport Hotel, will 

be reduced by the proposed inclusion of rule 6.1.2 which is entitled to 

“How to use the Rules.” 

 

 It is my opinion that Dr Trevathan’s concerns regarding ventilation in 20 

paragraphs 4.3 to 4.6 will be adequately addressed through the 

application of rule 6.1.5.2. 

 

JUDGE HASSAN:   Mr Christensen, thank you. 

 25 

<CROSS-EXAMINATION BY MR CHRISTENSEN [11.43 am] 

 

MR CHRISTENSEN:   Good morning, Mr Farren, I just want to explore with 

you this issue about ‘outdoor amenity’,- - - 

 30 

MR FARREN:   Yes. 

 

MR CHRISTENSEN:   - - - you referred to that in paragraph 3.2 of your 

evidence and then again in your rebuttal. 

 35 

 Have you been up to the Sudima Hotel and looked at the outdoor 

amenity areas there? 

 

MR FARREN:   I have not, no. 

 40 

MR CHRISTENSEN:   Do you know if there are any rules in the Plan which 

deal with outdoor amenity and noise acoustic issues in the Special 

Purpose Airport Zone? 

 

MR FARREN:   I am not familiar with any rules. 45 
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MR CHRISTENSEN:   Have you been to the Commodore Hotel? 

 

MR FARREN:   I have driven past, but not in there. 

 

MR CHRISTENSEN:   You have not been in to look at their outdoor amenity 5 

areas there? 

 

MR FARREN:   No. 

 

MR CHRISTENSEN:   What about Clearwater Hotel, have you been there? 10 

 

MR FARREN:   No. 

 

JUDGE HASSAN:   Was the answer to that yes or no? 

 15 

MR FARREN:   No, sorry. 

 

MR CHRISTENSEN:   Those hotels are all within the 50 contour, aren’t they, 

you did know that?  

 20 

MR FARREN:   I would need to verify that. 

 

MR CHRISTENSEN:   At paragraph 4.3 of your rebuttal, you talk about 

Mr Bonis’ proposed rule which is a restricted discretionary rule.  Is that 

correct?  25 

 

MR FARREN:   I just need to refer back to Mr Bonis’ evidence, but I am 

happy to accept that, yes. 

 

MR CHRISTENSEN:   And you understand that a restricted discretionary rule 30 

enables the decision maker to decline consent in relation to the 

restricted issue? 

 

MR FARREN:   Yes. 

 35 

  [11.45 am] 

 

MR CHRISTENSEN:   This particular rule, have you considered its potential 

applicability for a similar rule to other hotels within the 50 contour? 

 40 

MR FARREN:   I have not. 

 

MR CHRISTENSEN:   Do you see that it might be appropriate that any rules 

applying to one hotel should apply perhaps to all of the hotels within 

the contour as that is the area within which equivalent effects occur? 45 

 

MR FARREN:   Where there is equivalent effects, yes. 



 Page 58 

 

  

Private Plan Change: MAIL (Stage 2) Commenced 16.09.15 

 

MR CHRISTENSEN:   You also talk about the concern of outdoor amenity in 

relation to traffic noise, that is in your paragraph 4.3 

 

 Would you consider that it is appropriate that any rules applying to one 5 

activity in relation to traffic noise, should apply equally across the city 

where there is equivalent issues around traffic noise? 

 

MR FARREN:   I am not sure I understand the question. 

 10 

MR CHRISTENSEN:   The question is around – I will rephrase it, there is a 

proposed rule which you thought might be acceptable with some 

additional wording, around outdoor amenity controls for guest 

accommodation within the MAIL site because of, amongst other things, 

traffic noise. 15 

 

 It is fair, is it not, that such a rule should apply across the city where 

traffic noise is also an issue in relation to outdoor amenity generally 

within guest accommodation activities? 

 20 

MR FARREN:   I have not given that matter any consideration, I am not sure 

the logic follows, on initial.  

 

MR CHRISTENSEN:   Well, why should it apply just to guest accommodation 

on the MAIL site and nowhere else in the city? 25 

 

MR FARREN:   I do not think we can look at the effect of any one particular 

noise source in isolation with the MAIL site, we have a suite of noise 

sources affecting that site, and that is what we assess. 

 30 

MR CHRISTENSEN:   And any consideration of the rest of the city and 

whether there are any comparable areas where guest accommodation 

might be affected by similar noise sources to the MAIL site?  

 

MR FARREN:   No. 35 

 

MR CHRISTENSEN:   No.  All right, thank you very much. 

 

JUDGE HASSAN:   Thanks, Mr Christensen.  Mr Williams. 

 40 

<CROSS-EXAMINATION BY MR WILLIAMS [11.47 am] 

 

MR WILLIAMS:   Good morning, I have only got a couple of questions of 

clarification really, appreciating that you did not initially prepare the 

agreed statement but it appears in your evidence you have generally 45 

accepted its content.  
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 I just wonder whether we could turn to that and in particular paragraph 

3.5. 

 

MR FARREN:   Okay, yes. 5 

 

MR WILLIAMS:   Where you are talking about healthcare facilities, and the 

statement is that you have accepted and suggested, it would only be 

acceptable if it were on the same basis as guest accommodation in that 

it should only be short stay and should not include areas with outdoor 10 

amenity. 

 

 Now, am I correct in saying that at the time of perhaps writing your 

evidence-in-chief, and accepting that statement, you have not 

appreciated the definition of noise sensitive activities in the RPS? 15 

 

MR FARREN:   Yes, that is fair to say. 

 

MR WILLIAMS:   And you will be familiar with that definition? 

 20 

MR FARREN:   Yes, I am now familiar with it, yes, thank you. 

 

MR WILLIAMS:   And that refers to hospitals, healthcare facilities and any 

elderly person housing or complex being a noise sensitive activity? 

 25 

MR FARREN:   Yes. 

 

MR WILLIAMS:   And that definition does not differentiate between different 

or short and long term stay health facilities, simply all health facilities 

are included? 30 

 

MR FARREN:   Yes. 

 

MR WILLIAMS:   And that is consistent with the general approach or, for 

example, hospitals being mentioned as noise sensitive activities in the 35 

Standards 6805 and 6806? 

 

MR FARREN:   Yes. 

 

MR WILLIAMS:   So just to confirm, given that there are various conflicting 40 

positions throughout your evidence, you would be happy to clarify that 

your support for the agreed statement is on the basis, and I think this is 

consistent with evidence previously provided by Mr Day, that there 

should be no overnight stays within healthcare facilities on the MAIL 

site? 45 
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MR FARREN:   No, I do not have that position, what I accept is a policy 

direction which defines a noise sensitive activity.  Purely from a noise 

engineering point of view, I believe that a healthcare facility with 

overnight accommodation could be accommodated at this location 

provided the engineering noise controls are put in place.  But I 5 

recognise that the policy around that - -  

 

  [11.50 am] 

 

MR WILLIAMS:   Giving effect to the RPS requires no overnight healthcare 10 

 facilities? 

 

MR FARREN:   Absolutely correct, yes. 

 

MR WILLIAMS:   Just turning back to the agreed statement, and again a 15 

similar context for this question, you appear to agree that some 

short stay guest accommodation can be accommodated on the site?  

 

MR FARREN:   Yes. 

 20 

MR WILLIAMS:   And that is subject to…the provisions again are presumably 

around noise-sensitive activities which requires it to be designed, 

constructed and operated to a standard that mitigates the effects of 

noise on occupants? 

 25 

MR FARREN:   Correct. 

 

MR WILLIAMS:   In your abuttal evidence, and you mention it briefly in your 

summary, you appear to have accepted at least in part Mr Bonis’ 

concern that no outdoor amenity, or a total prohibition, if you like, is 30 

too broad and could cover things which are not noise sensitive? 

 

MR FARREN:   Yes. 

 

MR WILLIAMS:   You have obviously reviewed Mr Bonis’ proposed use of a 35 

restricted discretionary activity status to cover guest accommodation? 

 

MR FARREN:   Yes. 

 

MR WILLIAMS:   In your rebuttal evidence I think you state, “I consider that 40 

the wording of Mr Bonis’ proposed provisions” – in his paragraph 92 – 

“providing for outdoor amenity will require further refinement before it 

is acceptable”.  You would, however, agree and support the use of 

restricted discretionary activity status? 

 45 
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MR FARREN:   I do not have a view on the status as such.  My focus has 

primarily been in relation to the engineering design, if you like, of the 

service. 

 

MR WILLIAMS:   So from an engineering design perspective, if you like, you 5 

will accept that there are some outdoor amenity proposals that will be 

acceptable and some that will not be acceptable? 

 

MR FARREN:   Yes, I accept that the definition is broad and as you say some 

will be acceptable, some won’t. 10 

 

MR WILLIAMS:   If we look at Mr Bonis’ proposed relief, which at in a 

general sense you are agreeing with, what refinement were you actually 

envisaging?   

 15 

MR FARREN:   Well, if we can run through the list of activities in Mr Bonis’ 

table and his paragraph 92, listed there are outdoor balconies.  Outdoor 

balconies can come in many different sizes, so if it is a small balcony 

that someone could stand out on for a few minutes to get some air and 

then go back inside, I do not see that as being necessarily problematic 20 

from a noise point of view. 

 

 If it is a balcony that is large enough to have tables and chairs, then I do 

see that as being unacceptable.  Outdoor swimming pools and I would 

perhaps include in that things like tennis courts where there is a degree 25 

of self-noise, someone is engaged in an a sporting activity, I do not see 

that as being particularly noise sensitive.  However, if those pools and 

tennis courts have seating adjacent to them, tables and chairs, that I say 

would not be an appropriate environment. 

 30 

MR WILLIAMS:   Perhaps if I just sort of summarise it, it appears on the basis 

of your answers, in respect to those two points anyway, that it is really 

consistent with what you were saying earlier, that there will be some 

proposals for a balcony or whatever we are dealing with that will be 

appropriate and some that won’t be? 35 

 

MR FARREN:   Correct. 

 

MR WILLIAMS:   And don’t you think the appropriate point to consider that is 

when you come to apply for resource consent?  It will be difficult for 40 

the plan to pre-empt specifications for balconies or a swimming pool, I 

mean by now. 

 

MR FARREN:   I agree there is a difficulty in the definition as to the 

appropriate point at which it is assessed.  I would need to give that some 45 

consideration. 
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MR WILLIAMS:   Have you read Ms Carter’s evidence? 

 

JUDGE HASSAN:   Mr Williams, do you feel that last question was answered?  

You asked him whether or not it was more appropriate to be in a resource 5 

consent context or now.  Are you satisfied that he has answered that properly?  

If so you can just proceed, I just was mindful that his answer did not quite 

seem to cover that point. 

 

  [11.55 am] 10 

 

MR WILLIAMS:   Yes, I think it is, sir.  The reason for my initial question was 

whether the list in itself was adequate, and the witness didn’t raise any 

concerns in respect to the items contained in the list, and I think that is dealt 

with at the resource consent stage.  It is actually a matter for planning and legal 15 

submissions. 

 

JUDGE HASSAN:   Okay. 

 

MR WILLIAMS:   Just picking up on the point in Ms Carter’s evidence, and I 20 

think you will be familiar with it generally anyway, and this is the issue 

of the 30 day short stay proposition, you would agree that 30 days is a 

long length of time for short stay, per se?  

 

MR FARREN:   It is not really my area of expertise but from my point of view 25 

I do not think I would be staying in a hotel for 30 days that did not have an 

outdoor amenity.  

 

MR WILLIAMS:   Have you noticed that Ms Carter has used the word 

“transient” in place of short stay? 30 

 

MR FARREN:   I have not picked up on that, no. 

 

MR WILLIAMS:   No further questions, sir.  Thank you. 

 35 

JUDGE HASSAN:   Thank you, Mr Williams.  Ms Dawson, do you want to go 

first? 

 

MS DAWSON:   I do not have any questions. 

 40 

JUDGE HASSAN:   Any questions, Mr Illingsworth? 

 

MR ILLINGSWORTH:   Good morning, Mr Farren. 

 

MR FARREN:   Good morning. 45 
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MR ILLINGSWORTH:   Your paragraph 5.3 in your evidence where you 

stated that Dr Chiles holds the view that to relax the night time noise 

limits to 75 DB and remove the daytime, you said that “I propose this 

position should be considered when the submissions of Chapter 6 noise 

rules are reviewed”.  Could you just give me your position on that, do 5 

you support that position or not? 

 

MR FARREN:   Dr Chiles’ position?  No, I do not support a relaxation of night 

time noise limits. 

 10 

MR ILLINGSWORTH:   Thank you. 

 

JUDGE HASSAN:   Mr Farren, I want to explore this outdoor amenity issue 

with you a bit further, please.  If I could take you back to 3.2 just to 

orientate you again, your opinion there being the proviso as to not 15 

requiring outdoor amenity.   

 

 Now, in various of your answers to counsel you used the benchmark of 

“appropriate”, you did not consider it appropriate or whatever, or you 

did.  If I look at the RPS and this concept of noise sensitive activities 20 

for traveller accommodation, it provides this exception as to mitigation 

of the effects of noise on the occupants.  Are you aware of that? 

 

MR FARREN:   I am not familiar with the wording in the RPS specifically, sir.  

If that has been - - - 25 

 

JUDGE HASSAN:  Okay, just come back the other way.  When you came to a 

view about “appropriate” on this question, did you look at the RPS? 

 

MR FARREN:   No, sir. 30 

 

JUDGE HASSAN:   You did not consider it all? 

 

MR FARREN:   No, sir. 

 35 

JUDGE HASSAN:   And your answers on that question as to hotels in the area, 

you are not familiar with the Sudima, you are not familiar with 

Commodore, you are not familiar with Clearwater.  Are you familiar, 

for instance in the Auckland context or anywhere else, with any airport 

hotel or hotel very close to the airport that has outdoor amenity areas 40 

associated with it? 

 

MR FARREN:   I am not, sir, no. 

 

JUDGE HASSAN:   If I was to look at the RPS and the definition of sensitive 45 

activities, I might say to myself an outdoor amenity area associated 
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with a hotel can involve a sliding door through which I can take my 

beer or wine and go inside when I think it is too noisy.   

 

 I mean, that is a form of mitigation, to me.  Do you think that goes to 

“appropriateness”?  I just want to get a measure of how you see 5 

appropriateness as an expert. 

 

MR FARREN:   I think, sir, the difficulty, as perhaps we have been teasing out 

today, is the difficulty in describing what is and is not appropriate. 

 10 

JUDGE HASSAN:   Is that a question of where does your expertise come into 

that equation?  Why isn’t it a question for us?  It does not really involve 

a judgement on your part, because what part of your professional 

expertise as a noise engineer - - -  

 15 

  [12.00 pm] 

 

MR FARREN:   Yes, sir. 

 

JUDGE HASSAN:   - - - touches upon that question, is it a health issue? What 20 

is it? 

 

MR FARREN:   It is an amenity level, amenity noise level. 

 

JUDGE HASSAN:   So it is not a health issue, it is an amenity issue, so 25 

specifically in terms of your qualifications, what is it about your 

expertise that leads you to the view that it is inappropriate to have an 

outdoor amenity area associated with a hotel in this area? 

 

MR FARREN:   First, from what I understand is acceptable in those social 30 

areas. 

 

JUDGE HASSAN:   What do you mean by “acceptable”? 

 

MR FARREN:   Accept - - -  35 

 

JUDGE HASSAN:   Acceptable to whom? 

 

MR FARREN:   Acceptable to the occupants and the users of - - -  

 40 

JUDGE HASSAN:   So how is that informed, what study are you referring to, 

document are you referring to, survey you have undertaken or are 

referring to that informs your opinion that the customers of a hotel 

would find it unacceptable to have an outdoor area to enjoy their beer 

beside the pool on the basis that they can go inside when they want to, 45 



 Page 65 

 

  

Private Plan Change: MAIL (Stage 2) Commenced 16.09.15 

is there anything that you can refer me to that would say, “That’s an 

informed view”? 

 

MR FARREN:   There is some guidance that we can elude to, sir, yes, there is - 

- -  5 

 

JUDGE HASSAN:   You do not refer to them in your evidence. What is it that 

you have relied on that you do not refer in your evidence in regard to 

this? 

 10 

MR FARREN:   It is primarily my own experience, sir. 

 

JUDGE HASSAN:   But you have no experience of – but you said you have no 

experience of what is happening in this area in regard to other hotels, 

you cannot refer me to any other example elsewhere in New Zealand 15 

where there is a point of reference, so what is it? 

 

MR FARREN:   Sir, this site is – just to bear in mind, this site is also exposed 

to aircraft noise, traffic noise and industrial noise - - -  

 20 

JUDGE HASSAN:   Noise happens, what is it about your experience that 

informs your view that it is necessary to put a constraint on outdoor 

amenity for a hotel on this site in order to satisfy the Act’s 

requirements in regard to effects, what is it? You have not given me 

anything so far, is there anything? 25 

 

MR FARREN:   The only thing I can refer back to, sir, is my experience, the 

results of, with myself and my colleagues and my company being 

engaged to act for hotels and other eating establishments let’s say, 

where excessive noise is an issue. 30 

 

JUDGE HASSAN:   So why wouldn’t those hotels, if they felt it was going to 

be an issue for their customers, manage it themselves without having to 

be regulated for it? 

 35 

MR FARREN:   Well that is, yes, good point. 

 

JUDGE HASSAN:   So if that is the only experience and reflecting on that, I 

want you to give me your opinion, is your opinion the same or 

different? 40 

 

MR FARREN:   My opinion is the same, sir, as I outlined in my evidence. 

 

JUDGE HASSAN:   And it is drawing from your experience and acting for 

hotels which you accept, can make choices for themselves in regard to 45 

how they manage their customers? 
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MR FARREN:   I accept that. 

 

JUDGE HASSAN:   Were you instructed to that approach in your evidence? 

 5 

MR FARREN:   No, sir. 

 

JUDGE HASSAN:   Thank you. Any questions arising, Mr Christensen? 

 

MR CHRISTENSEN:   No, thank you, sir. 10 

 

JUDGE HASSAN:   Any re-examination, Mr Winchester? 

 

<RE-EXAMINATION BY MR WINCHESTER [12.03 pm] 

 15 

MR WINCHESTER:   Just one if I may, sir, Mr Farren, you were asked some 

questions by my learned friend Mr Christensen about fairness or equity 

issues about imposing noise controls on guest accommodation at this 

site, do you recall those questions? 

 20 

MR FARREN:   Do not recall term “fairness” or “equity”. 

 

MR WINCHESTER:   Well in terms of knowledge of such controls at - - -  

 

MR FARREN:   Yes. 25 

 

MR WINCHESTER:   - - - other hotels around Christchurch? 

 

MR FARREN:   Yes. 

 30 

MR WINCHESTER:   Yes. And based on your own knowledge, professional 

or otherwise, are you aware of any other proposals to establish guest 

accommodation in an industrial zone in Christchurch? 

 

MR FARREN:   I am not aware of any. 35 

 

MR WINCHESTER:   Thank you, thank you, sir. 

 

JUDGE HASSAN:   Thank you, Mr Winchester, all right thanks very much, 

Mr Farren. 40 

 

MR FARREN:   Thanks very much. 

 

<THE WITNESS WITHDREW [12.04 pm] 

 45 

JUDGE HASSAN:   You are free to go – now, we up to Mr Falconer or - - -  
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MR WINCHESTER:   Yes, Mr Falconer has arrived, sir, so I am happy to call 

him now. 

 

JUDGE HASSAN:   Okay, thank you. 5 

 

MR WINCHESTER:   So call, Mr Falconer. 
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<JOHN ANDREW FALCONER, affirmed [12.05 pm] 
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<EXAMINATION BY MR WINCHESTER [12.05 pm] 

 

MR FALCONER:   All right. 

 

MR WINCHESTER:   If you are ready. 5 

 

MR FALCONER:   Okay, sure. 

 

MR WINCHESTER:   Thank you. Can you confirm please your full name is 

John Andrew Falconer and that you hold the qualifications and 10 

experience set out in your statement of evidence-in-chief? 

 

MR FALCONER:   Yes, I confirm that. 

 

MR WINCHESTER:   Thank you. And you have prepared two statements of 15 

evidence in this matter, Mr Falconer, the first being evidence-in-chief 

dated 9 September 2015 and a rebuttal statement dated 14 September 

2015? 

 

MR FALCONER:   Yes, that is correct. 20 

 

MR WINCHESTER:   Do you have any amendments to those statements? 

 

MR FALCONER:   No, not at this stage. 

 25 

MR WINCHESTER:   Thank you. 

 

MR FALCONER:   Although I do know that work is still ongoing between the 

transport experts, even though we are now into the hearing stage. 

 30 

MR WINCHESTER:   Yes, thank you. Perhaps before I ask you some 

supplementary questions with your leave about Mr Carr’s latest 

statement, I will just get you to confirm for the record that to the best of 

your knowledge and belief those statements of evidence you have 

produced are true and correct? 35 

 

MR FALCONER:   Yes. 

 

MR WINCHESTER:   Thank you. Now have you read the supplementary 

statement of evidence of Andrew David Carr dated 15 September 40 

2015? 

 

MR FALCONER:   Yes, I have read that. I have not been able to have time to 

go through and do various cross-checks and things, but I have read and 

understand, you know, that he has raised were ones that we are all 45 

working to resolve so it was actually useful to receive this evidence. 
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MR WINCHESTER:   Thank you. Well it has been admitted so perhaps I will 

ask you as you are giving a highlights package of your opinions in your 

evidence to address any matters arising out of Mr Carr’s supplementary 

statement and then remain where you are to answer any questions. 5 

 

MR FALCONER:   Okay, sure. 

 

MR WINCHESTER:   Is that satisfactory, sir? 

 10 

JUDGE HASSAN:   Yes, I do not want to embarrass you or Mr Falconer, if 

there is anything which Mr Falconer needs to reflect on we can always 

recall him and have him go ahead with the other traffic witnesses later 

on to stand down. 

 15 

MR WINCHESTER:   Yes, thank you, sir, I did this send statement on to Mr 

Falconer last night, he has read it – yes, given the qualification about 

his ability to get behind some of the conclusions, but I am sure he will 

be able to address that. 

 20 

JUDGE HASSAN:   Well, we will leave that open as a possibility, the other 

thing I am mindful of, is there are documents which I have asked for in 

regard to that supplementary statement which Mr Falconer may well be 

familiar with but he may not have with him for those sorts of questions, 

so. 25 

 

MR WINCHESTER:   Understood, thank you, sir. 

 

 Thank you, Mr Falconer, if you can go ahead and then answer any 

questions. 30 

 

MR FALCONER:   Sure, will do. Just in terms of summary of my evidence, I 

mean it basically covered review of traffic modelling, noting that work 

had been done previously in regard to the MAIL site. Look at traffic 

generation associated with the MAIL proposal, also traffic generation 35 

associated with the Council proposal, I talk about an assessment of 

trans fill traffic effects, I comment on the outlying development plan 

and also submitters’ concerns. 

 

 In terms of the first of those issues of the review of the traffic 40 

modelling, I note that traffic modelling had not been done for MAIL as 

part of plan change 35 and this modelling occurred between 2011 and 

2014 and also as part of plan change 83 which is the northwest review 

area and plan change 84 which is the special purpose airport zone and 

that assessment occurred in 2013. 45 
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 During caucusing with the other experts, it was agreed that we could 

not necessarily rely on this earlier modelling because since the time 

those assessments were made there had been changes in land use 

assumptions such as the reduced activity now proposed by MAIL and 

also northwest review areas 1 and 3 are looking less likely to proceed, 5 

although I do understand that these have been considered as 

submissions, as part of a stage two process. 

 

 There are also changes in the road network that the experts were 

concerned about that we thought we would need to reflect, this 10 

included parts of a link road through area 3, we had linking 

Hawthornden Road into the southern airport access.  

 

 Also there was changes in the road alignment for Pound Road around 

the airport REPA area, and for Frosts Road where have refined an 15 

alignment there and there is also further network changes on Orchard 

Road, Yaldhurst Road and the intersection of Ryans and Russley Road. 

 

  [12.10 pm] 

 20 

 So therefore the traffic experts basically agreed a revised programme of 

modelling and used that to assess the latest MAIL proposal and also to 

inform the Council proposal, because unfortunately there was 

insufficient time to do detailed assessments of both, so it was agreed 

that the resources should be focused on the MAIL proposal. 25 

 

 In terms of the MAIL proposal, we considered the permitted and 

restricted discretionary activities that are likely to occur and applied 

trip rates to those as a standard traffic engineering approach and we 

established a trip generation rate for trips that load into the network 30 

excluding any trips that remain within the site of 2,589 vehicles per 

hour or 21,500 (ph 1.02) vehicles per day. 

 

 At this stage I think I need to say because it is not covered in any of the 

traffic witnesses’ evidence and since I am the first on, in a lot of our 35 

evidence we refer to traffic volumes that appear to have a high level of 

precision to the nearest integer.  I just would like to clarify at this stage 

that that we are in no way intending to be that precise, it is just a 

mechanism for us to keep track of our assumptions given they have 

been changing complexity and we can trace it back to trip generation 40 

assumptions where it makes it a lot easier for us to manage.  So I think 

because no one else has covered that you probably need to be aware of 

that, we are not kind of crazy or anything in terms of trying to predict 

to that level of accuracy. 

 45 

JUDGE HASSAN:   I didn’t think you were. 
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MR FALCONER:   But having said that just almost by coincidence though that 

level of traffic generation for the revised MAIL proposal actually is 

very similar to what was assumed in the PC83/84 work, in fact it is 

within 100 vehicles per hour or within 4 percent.  So it is actually, 5 

despite our initial concerns, just through coincidence it has come out to 

be pretty close.  So I will talk about it more later but I do see that the 

PC83/84 work actually still has some relevance. 

 

 In terms of Council’s proposal, we have used a consistent methodology 10 

to come up with trips for what the Council are proposing and we 

established that is likely to generate around 1,700 trips per hour which 

is effectively two-thirds of what the MAIL proposal would generate.  

We found out only a couple of days ago that the Council proposal has 

now included trade suppliers potentially as a restricted discretionary 15 

activity and we have also considered further evidence that suggests that 

the level of commercial services proposed might not actually be 

sustainable.   

 

 So last night Mr Carr and Mr Penny did some additional calculations to 20 

reflect these changes and they came to the conclusion that the overall 

trip generation is still likely to be probably around that 1,700 level and 

Mr Clark and myself agreed with those calculations we saw as well. 

 

 Mr Carr did however raise the issue though that while we did that for 25 

the Council proposal he noted that the actual MAIL proposal has quite 

a high level of commercial services as well and it may well be for 

consistency that we may have overestimated the amount of trips 

associated with that activity and we have not adjusted for that.  And 

there hasn’t been time to do this but I do think that it fits in with our 30 

overall philosophy where we have been attempting to use quite 

conservatively high assumptions in order to provide a robust 

assessment for the MAIL proposal.   

 

 In terms of the assessment of traffic effects, based on the work to date 35 

and acknowledging the work is still ongoing, my current position is that 

the MAIL proposal is likely to be accommodated on the network 

without significant adverse effects as indicated in Mr Carr’s most 

recent assessment in the supplementary evidence last night. 

 40 

 I note there are still quite a lot of outstanding issues in relation to the 

modelling between the experts but after reading Mr Carr’s 

supplementary evidence and drawing my own conclusion from the 

process we have been through, my opinion is that those remaining 

issues are more kind of nit-picky things and in terms of having a 45 

significant effect on conclusions reached by Mr Carr I think that 
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Mr Carr’s conclusions would still hold, and also noting we have been 

quite conservative in a lot of our assumptions. 

 

 Also I think there has been a lot of distraction in the last few days 

where we have been focusing on the, you know, minutiae associated 5 

with micro simulation modelling and things and focusing on looking at 

the MAIL site in isolation.   

 

  [12.15 pm] 

 10 

 And also part of my decision comes from the fact of needing to step 

back and be reminded of the bigger picture where we are talking about 

comprehensive development effectively of the neighbourhood 

associated with the LURP with, you know, the combination of quite a 

substantial amount of growth at the airport as well as MAIL and 15 

potentially the northwest review areas as well.  So I don’t think we 

should lose sight of that fact and, as I said before, I actually think the 

PC83/84 modelling still has some relevance.  The change in 

assumptions I think is not enough to discredit any of that modelling. 

 20 

 In terms of the ODP, my main concern there was that the Commodore 

has a property that was potentially going to be landlocked.  It was 

agreed by the experts that the ODP should be updated to show the 

access and my understanding is that MAIL were going to update the 

ODP although I have not seen it yet. 25 

 

 In terms of the submitters’ concerns, the matters I was most concerned 

about are the potential performance of the Roydvale/Avonhead 

intersection, delays travelling to the airport along Memorial Avenue 

and the future performance of State Highway 1.  In terms of State 30 

Highway 1 issues it is probably best to wait until you hear Mr Clark’s 

evidence on that but I am in agreement with Mr Clark in terms of what 

he is saying. 

 

 For the other matters I think we have to, you know, at this stage rely on 35 

Mr Carr’s assessment and like I say I am generally supportive of that 

subject to having more time to further consider it and discuss any 

remaining matters with the other experts.  That is basically my 

summary. 

 40 

JUDGE HASSAN:   Thanks, Mr Falconer.  So we have got Mr Christensen 

again. 

 

MR CHRISTENSEN:   Sir, I did indicate that I wanted to ask some questions 

but on reflection I think I have got nothing I can assist the Panel with. 45 
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JUDGE HASSAN:   Yes, okay, thanks very much, Mr Christensen.  

Mr Williams? 

 

<CROSS-EXAMINATION BY MR WILLIAMS [12.17 pm] 

 5 

MR WILLIAMS:   Thank you, I have only got a few questions too, it looks like 

we are sort of slowly reaching a position but not quite there yet.  What I 

just want to talk briefly about in the first instance is the interface with 

the traffic assessments you have been involved with and particularly as 

it relates to the wider network accommodating the airport and the 10 

MAIL site.  So you said you were involved in the assessments relating 

to PC84? 

 

MR FALCONER:   That is right, our firm did both transport assessments.  I 

had a part role, I mean my other two colleagues probably had a bigger 15 

contribution to that than I did but, yes, I kind of was involved in a lot of 

the work. 

 

MR WILLIAMS:   And just to be absolutely clear, at that time you assumed 

the MAIL site was an Industrial Park when assessing the 20 

appropriateness of the SPAZ or Special Purpose Airport Zone? 

 

MR FALCONER:   That is correct, as I pointed out the trip generation that 

ended up being assumed, while it was less than what MAIL were 

looking to propose at that time it just turned out to be actually 25 

something in terms of trips generated very similar to what we ended up 

with now. 

 

MR WILLIAMS:  And based on the CAST model and the assumptions used 

then the effects were obviously acceptable? 30 

 

MR FALCONER:   I mean there was definitely network effects and where we 

got to was kind of the combined effect of all the developments and it 

was kind of then it was difficult to attribute which particular 

developments would have an impact on what particular intersection 35 

because it is all interrelated.  But that work did identify quite a number 

of intersections or areas where mitigation may be required and I mean I 

haven’t got the detailed list here but I think it did vary too depending 

about what combinations of, you know, land use development occurred 

because we did look at a very wide range of scenarios. 40 

 

MR WILLIAMS:   So in general terms it was accepted that there would be 

some deterioration in some locations? 
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MR FALCONER:   Yes, that is right as a direct result of kind of basically, you 

know, having in terms of the Land Use Recovery Plan identifying that 

as, you know, for the type of activities that would occur out there. 

 

MR WILLIAMS:   But in terms of a wider conclusion and I think your 5 

evidence-in-chief confirms this and the summary you have provided 

did as well, that you are still of the view that the CAST modelling 

indicates that related traffic effects can be accommodated safely and 

efficiently so as not to compromise the airport? 

 10 

MR FALCONER:   Yes, and with some mitigation required as noted in the 

83/84 traffic assessment. 

 

MR WILLIAMS:   And those intersections for example that might experience a 

reduced level of service are particularly those along Russley Road? 15 

 

MR FALCONER:   So which, are you talking about the 83/84 work? 

 

MR WILLIAMS:   More recent I think focusing on the MAIL proposal. 

 20 

MR FALCONER:   Oh, that’s right.  I mean, as I said, we would have some 

concern potentially about Avonhead, Roydvale as being one where but 

I have looked at that in a bit more detail as well and it is also interesting 

there is definitely problems there now, but then looking to the future 

and this is where the models are useful, there is a change of patterns. 25 
 

  [12.20 pm] 

 

 I think there is actually a lot of traffic turning left from Roydvale into 

Avonhead and the opposite movement, turning right into Roydvale at 30 

the moment, you know, in the future, once the State Highway 1 

projects are complete and also land use shifting back into the CBD and 

things as well, and restructure (INDISTINCT 0.38) in places as well, 

there is actually – the modelling is indicating that when you compare 

the current situation to future, some of those movements will die down 35 

a bit, and then of course, the MAIL trips will add things as well, but 

overall it is kind of supporting Mr Carr’s latest assessment. 

 

MR WILLIAMS:   Just within that sort of general framework, and appreciating 

that it is unfortunately sort of work in progress, you would agree that 40 

the Council Proposal, at least on a first principles basis, would have a 

reduced effect on those intersections and (INDISTINCT 1.12) 

networks? 

 

MR FALCONER:   Yes, absolutely, it is probably a similar distribution of trips 45 

but a lot less effect, yes. 
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MR WILLIAMS:   So I think your answers to a number of my questions and 

Mr Carr, I think, says it as well in his recent evidence, is the general 

proposition is that his simulation model has been accepted by the 

Council? 5 

 

MR FALCONER:   I would still like to caveat that on having further 

investigation, and also there are elements that I disagree with, so it 

depends how you define ‘accept’.  I accept the conclusions, I think that 

there are improvements that could be made to the model but I am pretty 10 

satisfied that no more nit-picky things, it certainly would not be the 

way that I would have coded some of the things but in terms of 

changing the outcomes, no, I do not think – so on that basis it is kind of 

like a conditional acceptance. 

 15 

MR WILLIAMS:   Thank you.  Would you regard yourself as a traffic 

simulation model expert? 

 

MR FALCONER:   Yes, I have had training in particular software that is being 

used by the company that owns it. 20 

 

MR WILLIAMS:   So you have built simulation models? 

 

MR FALCONER:   Yes, many. 

 25 

MR WILLIAMS:   So has anyone at the Council and this might be one of your 

caveats, actually looked at a calibration of the latest simulation rule? 

 

MR FALCONER:  No, no, they have not.  It is difficult because the future 

conditions for modelling are substantially different to the current day 30 

situation, particularly in relation to its State Highway 1 end. 

 

 But on the other hand, there could have been potential though, what 

would have been nice if we had more time, I would have liked to have 

seen a calibration of the Roydvale Avenue signals.  I mean there has 35 

been some reliance on the CAST model which is fine as a starting point 

but normally at micro simulation level, you would actually attempt to 

do a bit more refinement and calibration is quite important to confirm 

that you are reflecting the current operation. 

 40 

MR WILLIAMS:   So the general absence of calibration is a concern of yours? 

 

MR FALCONER:   Yes, a little bit, but like I say, taking that into consideration 

I still do not think it would make much of a, you know, it would not 

change any of the key outcomes.  I have tried to bear in mind factors 45 

like that when forming my opinion. 
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MR WILLIAMS:   But that, probably the best that can be put at the moment, is 

that is an assumption of yours? 

\ 

MR FALCONER:   Yes, and there is a risk too, it is a risk that it is kind of like, 5 

you know, while I can, that is not - whereas I would have a lot more 

confidence if I did have that calibration. 

 

MR WILLIAMS:   No further questions, sir.     

 10 

JUDGE HASSAN:   Thank you, Mr Williams.  Professor Bagchi. 

 

<CROSS-EXAMINATION BY PROFESSOR BAGCHI [12.24 pm] 

 

PROFESSOR BAGCHI:   You have said that the total traffic generation under 15 

the MAIL proposal, is 2,590 vehicles per hour and 21,500 per day, 

compared to 1,710 vehicles per hour and 14,000 vehicles per day by the 

Council Proposal, is that correct? 

 

MR FALCONER:   Yes. 20 

 

PROFESSOR BAGCHI:   In his evidence at paragraph 9, Mr Penny says that 

due to time constraint no assessment of the effects of the Council’s 

proposal zoning has been undertaken.  Do you agree with this? 

 25 

MR FALCONER:   That’s right. 

 

JUDGE HASSAN:   Professor Bagchi - - - 

 

PROFESSOR BAGCHI:   Sir. 30 

 

JUDGE HASSAN:   - - - just one thing to bear in mind, is that given that you 

have not called Mr Penny, I wonder if you could just be mindful that 

your questions should really relate to your own evidence rather than – 

and I will let the question run, but the difficulty is when you start to 35 

interpret another expert’s opinion from another source, you might not 

quite understand the premise of that evidence when you put the 

question, so if you could just bear that in mind. 

 

 You have got a five minute allocation, just be aware of some of the 40 

difficulty you can get into if you start to refer to evidence that you have 

not called yourself, all right. 
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  [12.25 pm] 

 

PROFESSOR BAGCHI:   Thank you, sir.  In view of the lesser level of 

assessment, would you agree that the figures you suggest for Council’s 

Proposal have a higher margin of error than those for the MAIL 5 

proposal? 

 

MR FALCONER:   Depends what your margin of error - - - 

 

PROFESSOR BAGCHI:   Higher margin of error than those for the MAIL 10 

proposal? 

 

MR FALCONER:   We use a consistent methodology for establishing the 

amount of trips from the Council proposal compared to the MAIL, so 

in that regard they are pretty consistent in terms of the approach. 15 

 

PROFESSOR BAGCHI:   Thank you.  So there is a reasonable likelihood that 

the figures from the Council proposal are actually higher than you have 

estimated, that is 1,710 vehicles per hour and 14,000 hundred vehicles 

per day respectively? 20 

 

JUDGE HASSAN:   That second number, you said it before, 14,000 hundred, 

what do you mean? 

 

PROFESSOR BAGCHI:   Sir, that is the vehicles per day. 25 

 

JUDGE HASSAN:   You mean 14,000 or 1,400? 

 

PROFESSOR BAGCHI:   14,000 and one hundred. 

 30 

JUDGE HASSAN:   Thank you.  

 

MR FALCONER:   Thank you, I understood what he meant.   

 

 Yes, I mean there is a risk of course that the trip generation could be 35 

exceeded, this is just based on our kind of interpretation, and like I say, 

these kinds of things are changing a lot of the time where, you know, 

the acceptance of now of trade suppliers potentially is restricted 

discretionary activity and uncertainty about some of the commercial 

services, has the potential to change all that. 40 

 

 But in terms of where we are at now, in terms of what we discussed and 

considered, that 1,700 still seems like a relative comparative value. 
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PROFESSOR BAGCHI:   Thank you.  Are those figures that you have given 

from paragraph 7 onwards in your evidence based on the Council 

proposal? 

 

MR FALCONER:   At the time the evidence was written, those numbers are – 5 

they do seem to relate to the numbers you have just talked about. 

 

PROFESSOR BAGCHI:   Thank you.  So by the Council proposal the MAIL 

site will cause an increase in traffic flow from 180 vehicles per hour to 

750 vehicles per hour on Avonhead Road. 10 

 

 Is that correct? 

 

MR FALCONER:   I do not think I have reported any trips on Avonhead Road 

associated with the Council proposal, only the MAIL proposal, and also 15 

in my evidence-in-chief as well, that was just an initial estimate as well 

based purely on the CAST modelling because we did not have more 

detailed information at that stage. 

 

PROFESSOR BAGCHI:   As of Avonhead Road and Hawthornden Road? 20 

 

MR FALCONER:   Sorry, I am not following you – are you talking about - - - 

 

PROFESSOR BAGCHI:   So you do not have the detailed estimation on 

Avonhead and Hawthornden Road? 25 

 

MR FALCONER:   Not for the Council proposal. 

 

PROFESSOR BAGCHI:   Thank you.  You have described this as a significant 

increase at paragraph 8.12 of your evidence.  Is that correct? 30 

 

MR FALCONER:   Sorry, could you repeat the paragraph number? 

 

PROFESSOR BAGCHI:   8.12. 

 35 

JUDGE HASSAN:   You can say, you can premise that by saying, you say it is 

a significant increase there and then ask your question because he has 

already said that. 

 

PROFESSOR BAGCHI:   But we just wanted to know what he said just to 40 

establish that that is the case. 

 

JUDGE HASSAN:   Yes, just put the question, you just do not need to get him 

to repeat his evidence, Professor. 

 45 
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PROFESSOR BAGCHI:   What is the flowing time for vehicles per day on 

Avonhead Road? 

 

MR FALCONER:   With the Proposal with MAIL, is that what you are talking 

about? 5 

 

PROFESSOR BAGCHI:   With the Proposal with MAIL, yes. 

 

MR FALCONER:   From now under my submission model and considering 

that the CAST – I think it would be in the order of somewhere between 10 

eight and 900 vehicles per hour which is roughly equivalent to about 

9,000 vehicles per day.  

 

PROESSOR BAGCHI:   You have acknowledged in your rebuttal that 

Avonhead Road is a collector road? 15 

 

MR FALCONER:   Yes. 

 

PROFESSOR BAGCHI:   And that collector roads have a maximum capacity 

of 6,000 vehicles per day? 20 

 

MR FALCONER:   No, no, I do not agree with that.  The 6,000 vehicles you 

are talking about is relating to the hierarchy of roads table which talks 

about typical flows on various roads but not maximums. 

 25 

PROFESSOR BAGCHI:   Well, what was your figure in that, what is the 

capacity of a collector road? 

 

MR FALCONER:   The capacity is very high, what the hierarchy is trying to 

do is talk about the purpose of the road and what it is saying is trips or 30 

roads with more than, say, 6,000 vehicles a day, are usually indicative 

of having high through movements.  You know, any road can 

potentially, depending on how it is used, off road up to about 20,000 

vehicles per day, so what the hierarchy is trying to achieve is limit 

through trips and make sure, on the collector road, it is only those that 35 

are feeding the arterial network and to that end, because Avonhead 

Road will be closed off at Russley Road, there will be very little 

through trips, and while the volume exceeds 6,000 vehicles per day, 

those trips are the type of trips that you would expect to be handled 

from a connector road. 40 

 

  [12.30 pm] 

 

PROFESSOR BAGCHI:   Thank you.  You have stated in your evidence of the 

rebuttal that the traffic associated with MAIL on Avonhead Road will 45 

be 7,000 to 8,000.  On the other hand, the other estimates, what we are 
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seeing, it is saying 10,000.  Do you agree with the other evidences?  Is 

there any variation? 

 

MR FALCONER:   Yes, I think I had discussions with Mr Penny (ph 0.49) last 

night and between the revised information and further consideration I 5 

think we are both in agreement it would be 9,000 a day.  So Mr Penny 

has come down 1,000 or so and I have gone up 1,000 or so and I think 

we are pretty much in agreement that it would be around that 9,000. 

 

PROFESSOR BAGCHI:   All right, thank you.  According to the other 10 

estimates and other experts’ opinion that the traffic beyond the road 

capacity is a drop in road safety, residential amenity and road 

efficiency.  Do you agree with these effects? 

 

MR FALCONER:   There is an element of, as you increase traffic, that’s for 15 

sure, that definitely has an effect on things like amenity.  

 

PROFESSOR BAGCHI:   Thank you. 

 

MR FALCONER:   And safety. 20 

 

PROFESSOR BAGCHI:   You have stated in your original evidence that the 

intersection at Hawthornden Road and Roydvale with Avonhead are 

still indicated to operate within capacity.  Do you have any figures for 

that? 25 

 

MR FALCONER:   I do not have figures for that but I have seen the operation 

of that within the micro simulation model and am reasonably satisfied 

that it is well within capacity. 

 30 

PROFESSOR BAGCHI:   Do you have any figures for that? 

 

JUDGE HASSAN:   He has answered already, Professor.  The answer was no 

and he gave his answer - - - 

 35 

PROFESSOR BAGCHI:   Sir - - - 

 

JUDGE HASSAN:   Professor, be quiet.  He answered no and then he gave his 

answer, so you can ask questions on his answer but do not go back and 

ask him the same question again.  You can proceed. 40 

 

PROFESSOR BAGCHI:   Thank you.  You anticipate that there will be an 

increased traffic flow from Hawthornden and Avonhead.  What are the 

figures for that? 

 45 
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MR FALCONER:   I do not have that information right in front of me now but 

we do have it available, if we can make it available from the micro 

simulation model and modelling.    

 

 Actually I do have those figures, sorry.  So you are talking about 5 

Hawthornden-Avonhead? 

 

PROFESSOR BAGCHI:   Yes. 

 

MR FALCONER:   I have got information in front of me here.  I have got an 10 

existing count information, what the modelling was reporting earlier on 

and also with and without MAIL.  So you are wanting just to know 

what the turning flows are with MAIL proposal at 20, 26 (ph 3.14)? 

 

PROFESSOR BAGCHI:   Yes. 15 

 

MR FALCONER:   Looking approximately 100 trips turning right from 

Hawthornden Road and about 50 turning left from Hawthornden Road 

heading towards the MAIL site.  And from MAIL, about 90 trips 

turning right into Hawthornden Road. 20 

 

PROFESSOR BAGCHI:   Thank you. Now, coming to minimum parking 

requirement, you acknowledged in your evidence, “if a minimum 

parking requirement is inadequate to meet anticipated demand, the 

scenario of the Russley Business Park may be repeated on Avonhead 25 

Road and surrounding residential streets”.  Do you still agree with this 

statement? 

 

MR FALCONER:   There is a risk.  I mean, there is, in terms of setting the 

minimum parking standards, obviously it is a difficult situation, where 30 

there is a fine line where you do not want to create an oversupply of 

parking but you want to ensure there is enough as well.   

 

 But I know the Panel have been involved in decision around that and it 

is kind of, in terms of an approach where you are – kind of, on balance, 35 

it seems to work.  It is reasonable, but there is a risk you can go over, as 

has happened at the Airport Business Park. 

 

 But also part of that was due to, I think, incremental development of 

that site rather than considering properly - - - 40 

 

PROFESSOR BAGCHI:   I am coming to that next question, please.  Thank 

you.  You stated that an incremental development on Russley Business 

Park was responsible for the parking difficulty in that area.  What 

particular category of development was this under, Restricted, 45 

Discretionary, Controlled, or Permitted?   
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MR FALCONER:   I actually had some involvement in that and towards the 

later stages where they actually had already resource consent to build 

and because they supplied the total number of parks that they needed 

on there – but that was a high traffic generator.  5 

 

  It was restricted discretionary activity, but matters – yes, even though I 

did point out some matters relating to parking and things like they, or 

the commissioner still decided to accept it. 

 10 

 That was for later stages.  By then other stages had occurred and I 

could see the effects as well, so I know what you are concerned about 

and I do understand that. 

 

  [12.35 pm] 15 

 

JUDGE HASSAN:   Professor, how many more questions do you have?  I do 

not want to interrupt your flow, I have already done that a couple of 

times, but you are well over your estimate - - - 

 20 

PROFESSOR BAGCHI:   Sir, I have - - - 

 

JUDGE HASSAN:    - - - appreciating it is partly - - - 

 

PROFESSOR BAGCHI:   Sir - - - 25 

 

JUDGE HASSAN:   No, just be quiet a minute – partly due to me, so just, how 

many more do you have? 

 

PROFESSOR BAGCHI:   Nine more. 30 

 

JUDGE HASSAN:   All right.  So I will grant you leave to go to quarter to 12 

and see how we go then. 

 

PROFESSOR BAGCHI:   All right, sir.   35 

 

JUDGE HASSAN:   It is well and above the estimate that we are working to, 

that is my issue, needing to manage the day.  But you proceed. 

 

PROFESSOR BAGCHI:   Thank you.  How do you ensure that the similarly 40 

incremental developments will not take place on the MAIL site? 

 

MR FALCONER:   It has been considered.  There is an entire ODP and we are 

looking at considering the full extent of what MAIL aspires to.  That is 

not to say in the future they could not change things but it is the best 45 

information for, in terms of a – that is why we try and set the scene 
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now in terms of a comprehensive planning approach, including all the 

restricted discretionary activities rather than just the permitted 

activities.  So we have tried to be quite robust in our approach to 

encompass their aspirations for the site rather than just what is purely 

permitted.  5 

 

PROFESSOR BAGCHI:   Thank you.  Has any assessment been done on the 

number of car parks that will be provided on the MAIL site if the 

(INDISTINCT 1.43) is complied with for MAIL proposal or for 

Council proposal? 10 

 

MR FALCONER:   No, because that is usually handled at resource consent 

stage and that is where the minimum parking standards come in, and 

the trip rates we have adopted in terms of our trip generation are 

typically consistent with the types of numbers that are used to come up 15 

with those types of parking numbers. 

 

PROFESSOR BAGCHI:   Fine.  Why has the I.T (ph 2.08) has not been 

conducted until this point? 

 20 

MR FALCONER:   In terms of the latest MAIL proposal? 

 

PROFESSOR BAGCHI:   Yes. 

 

MR FALCONER:   I think that is a question you really need to ask the MAIL 25 

team. 

 

PROFESSOR BAGCHI:   All right, thank you.  So you have currently no way 

of saying whether impair (ph 2.27) will be sufficient at this stage 

because there is no calculation, no figures available, is that correct? 30 

 

MR FALCONER:   Sorry, I missed the first part of that question. 

 

PROFESSOR BAGCHI:   You currently have no way to say anything about 

any figure on the minimum parking requirement number of car parks 35 

and that will be sufficient for the MAIL development?  Do you have 

any figure or not?  You have just said no. 

 

MR FALCONER:   No, because there is reliance on the resource consent stage 

in the minimum parking standards, and those minimum parking 40 

standards are related to the land use assumptions and activities on site. 

 

PROFESSOR BAGCHI:   Thank you.  And does the impair prevent the 

developer from providing car parks exiting the minimum? 

 45 
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MR FALCONER:   Are you talking about – sorry?  You mean car parks less 

than the minimum being provided? 

 

PROFESSOR BAGCHI:   Yes. 

 5 

MR FALCONER:   No, they would not get resource consent if they attempted 

to provide less car parking in the - - - 

 

JUDGE HASSAN:   You cannot make a conclusion on that, Mr Falconer, 

because you do not know, but I think the substance of that though, 10 

Professor, just to bear in mind, is that there is an ability to set controls 

on parking through the rules which can then relate to the resource 

consent processes later that the association might have concerns about.  

So it might be that you can explore some of those things with the 

Council planner as well. 15 

 

PROFESSOR BAGCHI:   At a later stage, sir? 

 

JUDGE HASSAN:   Yes. 

 20 

PROFESSOR BAGCHI:   Thank you, sir.  Now, given the vehicle per hour 

flow of 750 by your estimate, which is already beyond capacity of a 

collector road for our estimate, wouldn’t be having on-street parking 

magnifying the effects on road safety efficiency and amenity? 

 25 

MR FALCONER:   Professor, as we have established, like, I have estimated 

between 800 and 900 now rather than 750 and also that is nowhere near 

the capacity limit of a road.  It is significantly higher in terms of 

capacity. 

 30 

 In terms of parking on the street, obviously there is some compromise 

in the more parking, the higher the flows, the greater there is potential 

for conflict.  But I am reasonably satisfied that the levels of traffic and 

parking involved are probably reasonable.  Not too dissimilar to what 

would be typically expected around Christchurch. 35 

 

PROFESSOR BAGCHI:   Are you aware of that two hour parking limit has not 

worked in the Russley Business Park area? 

 

MR FALCONER:   It depends what you mean by “not worked’.  In terms of 40 

trying to discourage trips, I mean that was the intention, and managed 

park, I mean, it is – are you talking about not working, are you meaning 

about how parking is still remaining or?  What do you mean by “does 

not work”? 

 45 
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PROFESSOR BAGCHI:   Residents are having difficulty.  Are you aware of 

that? 

 

  [12.40 pm] 

 5 

MR FALCONER:   Difficulty in what regard? 

 

PROFESSOR BAGCHI:   Having that two hour parking limit on the Russley - 

- -  

 10 

MR FALCONER:   Yes, but what is the – why is it not working, what - - -  

 

JUDGE HASSAN:   Well some of those difficulties that are described in Mr 

Paris’s evidence. 

 15 

PROFESSOR BAGCHI:  Yes, that is there all in our evidence, kindly go 

through that – okay. 

 

 And the last question, at para 8 - - -  

 20 

JUDGE HASSAN:   Just sorry, I think it is fair that you should get an answer 

to that question. 

 

PROFESSOR BAGCHI:   I mean, I think you – just from memory your main 

concerns were, is it safe there about emergency services not being able 25 

to go down streets and potentially safety issues with conflicts between, 

I note people parking and people walking and things, yes, I know the 

comment to that, I have particularly looked at that Memorial – those 

details with that particular development/all those roads, and I do not 

know how those roads – width compare to the road width on Avonhead 30 

Road and Hawthornden Road. 

 

 I also know in terms though, with resident parking versus, yes, I think 

there is an often sense of entitlement to residents to have local parking 

on local roads where they are public road, so anyone can park there if 35 

they do want to. 

 

PROFESSOR BAGCHI:   Thank you, sir. 

 

JUDGE HASSAN:  And you have your evidence on that, Professor Bagchi, 40 

which I do not think has been challenged so you are entitled to make 

your submissions on all of the concerns that the residents are having in 

that area. 

 

PROFESSOR BAGCHI:   Sir, this has been challenging me. 45 
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JUDGE HASSAN:   Yes, no I understand, I am trying to assist here. 

 

PROFESSOR BAGCHI:   Yes. 

 

JUDGE HASSAN:   So you proceed, yes. 5 

 

PROFESSOR BAGCHI:   Thank you. At para 8.11 in your evidence you state 

that the pedestrian access from Avonhead Road will start the bypass 

(INDISTINCT 1.56) encouraging walking as a mode of travel, are you 

aware that people often simply park their cars outside and use the 10 

pedestrian access to work as in the Russley business park? 

 

MR FALCONER:   And that is fine if they do, I do not see - - -  

 

JUDGE HASSAN:   Are you aware of it - - -  15 

 

MR FALCONER:   Yes, I am aware of it. 

 

JUDGE HASSAN:   - - - that is the first question, and then you can comment. 

 20 

MR FALCONER:   Yes, sure. 

 

JUDGE HASSAN:   So what is your comment? 

 

MR FALCONER:   Yes, I am aware that occurs and that is, you know, it is 25 

normal to provide good pedestrian access links to developments. 

 

PROFESSOR BAGCHI:  Thank you. So the pedestrian access to your mind 

can in fact have some effect of increasing on, on street parking? 

 30 

MR FALCONER:   It depends on the level of parking provision within the site. 

 

PROFESSOR BAGCHI:   Yes, thank - - -  

 

MR FALCONER:   Potentially – but I mean that – yes, it could, people may 35 

want to park there and then walk and that is up to them if they do. 

 

PROFESSOR BAGCHI:   Thank you. Thank you, thank you, sir. 

 

MR FALCONER:   Thank you, Professor. I think Commissioner Illingsworth, 40 

we will start with you this time. 

 

MR ILLINGSWORTH:  Thank you, good morning, Mr Falconer, I refer to 

your memo to the expert witnesses of 7 September, I just want to ask 

you a few questions about that - - -  45 
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MR FALCONER:   Okay. 

 

MR ILLINGSWORTH:   - - - memorandum, I do not pretend to understand at 

all, but I do want to draw some conclusions from it, in appendix A of 

your memo there is a list of road improvements, were these all factored 5 

into the microsimulation? 

 

MR FALCONER: They are more of like a – in a sense, yes, the 

microsimulation demands come from the parent level cast model which 

covers all of Christchurch, and all those road network assumptions 10 

were included in that model, so then through kind of inheritance that 

carried fourth into the microsimulation model, even though the 

microsimulation model covers a smaller area it does affect say flows at 

the boundary of the microsimulation model. 

 15 

MR ILLINGSWORTH:   Okay, thank you. You also had a table in there which 

– I think it is on your page 15 of 19 and page 16 of 19, two tables in 

fact, and this is just a matter of clarification from my point of view, so I 

had a look at both those tables and they relate to peak hour trips in 

2026 and by rough calculation the peak hour traffic increases by 19 20 

percent in table 2 and table 1, would that be roughly the impact that 

you would expect from the MAIL site? 

 

MR FALCONER:   Yes, I think those numbers are - - -  

 25 

MR ILLINGSWORTH:   Somewhere near - - -  

 

MR FALCONER:   Yes. 

 

MR ILLINGSWORTH:   Yes, because I am just trying to understand what the 30 

effect is in 2026. So if I used a pro-ratum, sort of approach, if you took 

the Council’s position which is not in these results, I worked out it is 

roughly 12 and a half percent because obviously there is less vehicles, 

would that – would it be okay to make that assumption? 

 35 

  [12.45 pm] 

 

MR FALCONER:   Yes, it is difficult, it is not necessarily a linea relationship, 

you know, while they are in terms of trip generation, in terms of effects 

on the network, it is not necessarily a linea relationship. 40 

 

MR ILLINGSWORTH:   Okay, thank you. So I now refer to your evidence, 

paragraph 6.2, so in that you identified significant adverse effects to 

intersections as a result of the MAIL development, you still hold that 

view or is it later information, have you relaxed that view? 45 
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MR FALCONER:   The late information has relaxed that view. 6.2 that you are 

referring to that is I think I am talking more about the wider network 

effects that is beyond the microsimulation area and of those I do have 

some concerns still about the State Highway in terms of the – 

particularly the roundabouts at Harewood and Sawyers Arms Road and 5 

potentially even Yaldhurst Road, although I think that is less significant 

than the two roundabouts, but Mr Clark will talk about those more, but 

yes I do have concerns where those intersections are likely to be under 

pressure and there is no commitment to doing any upgrades at this 

stage and development in this area will exacerbate problems at those 10 

intersections or bring forward the timing when something will have to 

be done. 

 

MR ILLINGSWORTH:   I am trying to understand how significant the adverse 

effects are, and when I look at Mr Carr’s tables in his evidence, he has 15 

got a couple of tables there that actually show the rating, the 

(INDISTINCT 1.49) road rating for left and right hand sides and so 

forth, and it does not look that significant to me. 

 

 I see that there are probably a minimum of – there is only a small 20 

number of F rated turns and D rated turns and it was a bit difficult for 

me to identify all these intersections but where I am going with this, is I 

am trying to understand how significant the MAIL site is on – and the 

effect on those intersections when you using a microsimulation model 

which carries a lot of information and a lot of development from other 25 

sites. 

 

MR FALCONER: Yes, and that is right, I mean most of what the 

microsimulation, even though it is consistent with the wider area, I 

mean the focus of that has been just on the effects of MAIL, although 30 

there has actually been also quite a lot of development assumed at the 

airport. 

 

 In fact at the scenario at 2026, the scenario we have adopted, the 

amount of growth that the airport is quite substantial, in fact it is the 35 

equivalent to about half of all employment growth between now and 

2026, has effectively ended up in the airport area, so it is not 

particularly significant so it gets hard then to attribute effects to either 

the MAIL site when the airport’s also contributing to those as well. 

 40 

MR ILLINGSWORTH:  That is certainly my issue and when I look at your 

paragraph 6.6 you talk about PC83/PC84, developments identified in 

LURP and I am trying to understand the overall effect of the MAIL site 

and I guess the question I have got for you is, if the MAIL development 

did not proceed, would the pressure on those intersections occur five 45 

years later instead of being 2026 that would be 2030. 
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MR FALCONER:   Yes, or potentially the same time – I mean if there truly is 

demand for this type of or the type of activities that MAIL are 

proposing and then noting special airport zone, the airport can actually 

develop similar activities themselves if there was that demand there, 5 

and if MAIL did not develop in the airport, it then decided, “Well there 

is demand, we are going to build it”, I think you could end up in a 

pretty similar situation. 

 

 The difference would therefore be, what is the difference between 10 

having the development on the east side versus west side of 

Johns/Russley Road and there is probably pluses or minuses in both. 

On the MAIL side of things you got additional intersection, Memorial 

Avenue that is certainly interferes with a major arterial road which is 

not good, but then the flipside is, if you had that development on the 15 

airport side all the traffic, instead of just some of it, would have to go 

through the Memorial interchange which the modelling also shows is 

kind of, you know, while workable it is becoming under pressure in the 

future, so - - -  

 20 

MR ILLINGSWORTH:  So is it fair to say that I should not draw the 

conclusion from your paragraph, I think is actually 6.3, that the MAIL 

site is the primary reason why there is issues on the intersections that 

you have identified? 

 25 

  [12.50 pm] 

 

MR FALCONER:   Yes, that is correct.  Most of those intersections there 

would be indicated to be problems without MAIL at all and I have only 

listed them because once an intersection becomes or near capacity it 30 

almost gets unstable, so each additional trip can actually have quite a 

big effect once you are at that kind of saturated condition.  So while the 

overall number of trips for the intersection associated with MAIL are 

very, very minor it is just the effect of each additional trip through a 

saturated intersection is a lot more than would be the case, you know, if 35 

the situation wasn’t saturated. 

 

MR ILLINGSWORTH:   Thank you, no more questions. 

 

JUDGE HASSAN:   Thank you, commissioner.  Ms Dawson? 40 

 

MS DAWSON:   No. 

 

JUDGE HASSAN:   Just a couple of matters, Mr Falconer, thank you.  Look 

on this first one you may not be in a position to comment in which case 45 

I might have to ask for you to be available to be recalled.  One matter 
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that I just wanted to test with you and it concerns an aspect of the 

supplementary evidence from Mr Carr which has only come in last 

night.   

 

 Now, I was going to get the Secretariat to put that up but I wonder if 5 

the Secretariat could do that, go to the supplementary statement, and if 

you haven’t got it in front of you I am only interested in annexure D 

with respect to which Mr Carr refers to the AUSTROADS guide to 

road design part 4A as his basis for concluding that that is sufficiently 

safe arrangement in terms of its proximity to the other points of 10 

intersection Stableford and Commodore entrance. 

 

MR FALCONER:   Yes. 

 

JUDGE HASSAN:   Are you sufficiently familiar with No 1 the AUSTROADS 15 

guideline and No 2 the part of his evidence to form a view on that? 

 

MR FALCONER:   No, that is one area I would like to cross-reference, I 

haven’t actually been able – I would want to satisfy myself that, you 

know, was referred to and look at that report in more detail, the 20 

AUSTROADS guidelines to see, you know, obviously they have kind 

of more information about where the assumption things come from.  

 

 But I do accept what Mr Carr is saying and also I think the thing I took 

on board the most is that it would be subject to a safety audit and I 25 

would be really strongly in that opinion.  And also I would like to, you 

know, depending on that safety audit, I mean I would say there could 

be potential to move the intersection, you know, if they need an extra 

10 or so metres separation then, you know, I think it could be feasible 

that intersection would be able to be moved as long as it was 30 

established at an early stage. 

 

JUDGE HASSAN:   Yes, and that was where my question was next leading. So 

you are sufficiently familiar with the safety audit regime to recommend 

for that being something reflected in the requirements or standards of 35 

the plan in regard to development on the site? 

 

MR FALCONER:   That is right, I would be very keen on that and also we 

have talked, I mean again this probably hasn’t come up much in the 

other evidence but in terms of alternative configurations for the access 40 

where we did talk about potentially tying the Stableford Green, making 

a T-intersection, those type of things.  So there are alternative access 

options that could be, you know, I mean we haven’t explored them in 

detail but we are aware there are other intersection options that could 

do that, could potentially accommodate all those movements. 45 
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JUDGE HASSAN:   And is it relevant to consider, I mean in terms of the 

Commodore entrance I understand you can take a run through the 

centre roundabout to turn right to go to the city there or alternatively 

you can come I think right onto the Commodore via the airport, if you 

like, through the same gap in the median, you are aware of that? 5 

 

MR FALCONER:   Yes. 

 

JUDGE HASSAN:   Do you have a view on whether or not that might need 

any attention or is all of these matters capable of being addressed 10 

properly in the safety audit? 

 

MR FALCONER:   Potentially but I think they all need to be covered in safety 

matters and one thing I have looked at is the right turn, say, into 

Stableford Green or doing a U-turn.  I think that movement really needs 15 

to be accommodated somehow because if it is not then what would 

most likely happen is that trips would end up turning from Memorial 

heading towards the airport turning left into MAIL, probably doing a 

U-turn somewhere within the MAIL access and coming back out to the 

right and I don’t think that is a very – you know, that is not a kind 20 

anything you would want to encourage so there would be consequences 

if a right turn or U-turn couldn’t be safely accommodated. 

 

JUDGE HASSAN:   But again it is also subject to your initial opinion that 

these are all matters that could be addressed through a sensible standard 25 

in regard to safety auditing? 

 

MR FALCONER:   That is right, yes. 

 

JUDGE HASSAN: All right. Now, just on a similar theme arising from 30 

Professor Bagchi’s questions of you in regard to the amenity effects 

that residents can suffer in regard to loss of car parking opportunity on 

what might still be a public street.   

 

  [12.55 pm] 35 

 

 Now, from your answer, you don’t need to comment on the rules 

because that is a matter we will hear from other witnesses on, 

Ms Carter can look at those for us if need be.  But do I take from your 

answer that as an expert you support sensible controls going in so as to 40 

ensure that onsite parking matters are properly managed for 

developments of a scale that could otherwise see a spillage of car 

parking to the detriment of residents? 

 

MR FALCONER:   That is right, ideally and the first step is to try and contain 45 

all the parking onsite and normally management of such as parking 
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restrictions, you know, for the rare case where the minimum standards 

might, you know, end up being insufficient and you do get overflow 

and at that point there you would probably come in but you would wait 

for it to occur before you implement those type of management 

measures. 5 

 

JUDGE HASSAN:   Okay.  Any questions arising, Mr Christensen?  Any re-

examination, Mr Winchester? 

 

MR WINCHESTER:   Not for me, thank you, sir. 10 

 

JUDGE HASSAN:   Thank you.  Mr Falconer, thank you very much, if we 

need you back we will ask but I just wanted to record our thanks.  I 

appreciate this area is one which is highly challenging for your 

profession to be able to come forward with opinions based on what is 15 

almost always a tricky area of traffic modelling and getting all of that 

to a position where you feel as though as though you can express a 

properly reliable opinion and I know that you worked very hard in that 

space on behalf of the Council and have assisted us, thank you. 

 20 

MR FALCONER:   Thanks. 

 

<THE WITNESS WITHDREW [12.56 pm] 

 

JUDGE HASSAN:   All right. Given the hour I think maybe we should just 25 

take the lunch break a little bit early and let see, we will resume a bit 

earlier as well I think just to keep ourselves on track.  So back in at 25 

past 1. 

 

ADJOURNED [12.57 pm] 30 
 

RESUMED [1.27 pm] 

 

JUDGE HASSAN:   Thank you.  Mr Winchester, just something to think about 

and prior to calling Ms Carter, and that relates to that safety audit 35 

matter that came out of the discussion with Mr Falconer.  Just so the 

Council can obviously assist us in one way or another as to how that 

would be delivered upon, whether it be through a plan provision or 

some other way by which we can say will happen one way or the other 

in terms of that intersection.  40 

 

 Now, it is not that we have formed a view on it, it is just that the issue 

is a live one at the moment as to whether or not a safety audit regime 

should be imposed on the intersection in some way or other, whether it 

be through the Council’s mechanisms for connecting a road to 45 

Memorial or a rule in the plan I suppose, there are different ways of 
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doing the same thing.  It would be helpful if you could find out the 

position on that in time for Ms Carter’s questioning. 

 

MR WINCHESTER:   Yes, we will do our best, sir, so you are really talking 

about the mechanics of how that would work? 5 

 

JUDGE HASSAN:   Yes. 

 

MR WINCHESTER:   Thank you, sir. 

 10 

JUDGE HASSAN:   Is it a plan provision or something else? 

 

MR WINCHESTER:   Yes, thank you. 

 

JUDGE HASSAN:   All right. 15 

 

MR WINCHESTER:   Now we have Mr Compton-Moen who is available and 

ready to go with your leave, sir. 

 

JUDGE HASSAN:   Thank you. 20 

 

MR WINCHESTER:   I call Mr Compton-Moen. 

 

JUDGE HASSAN:   Before we depart from the issue of traffic for the moment, 

I have put on record before my former role before I became a judge 25 

acting for the NZTA, I made that clear at the pre-hearing meeting.  

Obviously I  refer to that again based on the fact that traffic issues are 

in the mix here to some extent.  I have satisfied myself that I can 

proceed on that basis and by just putting it on the record again.  

Ms Dawson, did you? 30 

 

MS DAWSON:   Yes, I just wanted to put on record that I am doing some 

work for another client completely outside of Christchurch and have 

been working for that client for some time but Mr Williams is the 

solicitor working on that project as well.  I am satisfied there is no 35 

conflict involved but I just want to put it on record that is the case. 
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<DAVID JOHN COMPTON-MOEN, sworn [1.29 pm] 
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<EXAMINATION BY MR WINCHESTER [1.30 pm] 

 

MR WINCHESTER:   Now your full name is David John Compton-Moen. 

 

MR COMPTON-MOEN:   Yes. 5 

 

MR WINCHESTER:   And do you confirm you have the qualifications and 

experience set out in your statement of evidence-in-chief? 

 

MR COMPTON-MOEN:   Yes, I do. 10 

 

MR WINCHESTER:  Thank you.  And you’ve produced two statements of 

evidence for this hearing, Mr Compton-Moen, the first being your 

evidence-in-chief which is dated 26 August 2015, the second being 

your rebuttal statement of 8 September 2015? 15 

 

MR COMPTON-MOEN:   Yes. 

 

MR WINCHESTER:   And do you have any amendments or corrections to that 

evidence? 20 

 

MR COMPTON-MOEN:   Just one minor amendment to my rebuttal evidence, 

just for clarification really, that within the 10 metre setback I would see 

that there would not be vehicle access provided.  Actually the 10 metre 

setback would be a landscape strip. 25 

 

MR WINCHESTER:   So in terms of any part of the written evidence, is there 

any part we can amend to get that on the record?  Is it paragraph 3.4? 

 

MR COMPTON-MOEN:   It is paragraph 3.2 actually. 30 

 

MR WINCHESTER:  3.2, thank you.  And can you just take us through so we 

can make the amendment that you seek? 

 

MR COMPTON-MOEN: So what I have written is while I supported a 35 

20 metre setback in my evidence-in-chief I consider that a 10 metre 

setback as agreed in mediation will achieve the appropriate design 

outcomes provided a slip road or pedestrian access is provided. 

 

 So I just wanted to clarify that that slip road would be outside of that 40 

10 metre strip, it would not actually be within it. 

 

MR WINCHESTER:   So without putting words in your mouth, if we inserted 

the words after the word pedestrian access, if we inserted the words 

“outside the 10 metre setback” would that provide the clarification that 45 

you want to? 
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MR COMPTON-MOEN: It would probably be clearer to take out the reference 

to the slip road within that sentence.  So provided pedestrian access is 

provided along the frontage - - - 

 5 

MR WINCHESTER:   So delete the words “a slip road or”? 

 

MR COMPTON-MOEN:   Yes. 

 

MR WINCHESTER:   Thank you.  Subject to that amendment, do you confirm 10 

to the best of your knowledge and belief your evidence is true and 

correct? 

 

MR COMPTON-MOEN:   Yes, I do. 

 15 

MR WINCHESTER:   Thank you.  And I have explained to you the highlights’ 

package that is expected by the Panel.  I would ask you please to give 

the highlights of your evidence to the Panel and then remain where you 

are to answer any questions. 

 20 

MR COMPTON-MOEN:  Thank you.  There were six main issues, the key one 

really being the Memorial Avenue frontage. That was agreed at 

caucusing that that was the most important frontage, that it was a 

gateway to the city obviously for tourism, visitors et cetera. 

 25 

 We also agreed that high amenity activities should be located in this 

frontage so it was an idea of creating a sleeve or a screen for industrial 

activities behind would be a preference.  With this in mind I started 

investigating different capacity issues and whether there would be 

sufficient higher amenity activities to be located within this strip.  So at 30 

first I looked at it with the Mail proposal and the Council and then later 

in my rebuttal evidence looked at providing also technology, 

commercial, food and beverage, guest accommodation, 5,000 square 

metres of office space and a gymnasium, and that is not everything that 

is possible but just to name a few. 35 

 

 I did some modelling and a sketch up to give an idea of how that would 

actually spatially work. For the guest accommodation using a hotel 

room of an average area for the bedroom of 30 square metres, 28-30 

square metres, and just taking a simple form where a hotel principally 40 

would have a room on each side of a corridor, so you’d end up with 

potentially sort of an 18-20 metre wide building so it is putting in a bit 

of realism but still the drawings are conceptual because we did not 

actually know what they are going to build there. 

 45 
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 I also looked at the office building and the likelihood that it would be 

three stories as opposed to four, just looking at a number of 

developments around the city and what their average stud height is and 

what they achieve typically within 12 metres, you would end up with a 

three storey building. 5 

 

 I also looked at the setback distance and we agreed at caucusing that 

the setback on itself was not what determined a good design outcome, 

it was a number of other factors and my thinking is that car parking and 

its position actually has a major effect on how that frontage works and 10 

that was one of the reasons in the beginning was to try and get that. 

 

  [1.35 pm] 

 

 I thought access was important along that frontage, that you have 15 

actually got people coming in and out of buildings and that there is that 

sense of activity and that gives it that vibrancy and I think that is 

something that you would want to achieve, so that actually buildings 

have an address to Memorial Avenue that has strong legibility. 

 20 

 I thought about the controlled activity status and whether that would be 

a deterrent for the higher amenity activities to be located in this 

frontage and my thinking is that it would not.  This is predominantly 

because a lot of these buildings would want that exposure that they are 

going to gain along this frontage, so that would offset to a degree that 25 

controlled activity requirement. 

 

 The second issue was looking at the gateway bridge and height control 

and we have worked through that through rebuttal and I think we’re all 

the same page actually in terms of that a 20 metre building on the 30 

corner of Russley Road and Memorial Avenue would have the visual 

effects, particularly for visitors arriving in the city and would not 

partially screen views to the Port Hills but if that height restriction was 

set back 300 metres from Russley Road then that would no longer be 

an issue. 35 

 

 The third issue I looked at was the Russley Road frontage and I 

considered this a lesser issue as some heights have been 

(INDISTINCT 2.01) so the only issue there was the timber fence and 

that potentially you could use other methods. 40 

 

 Avonhead Road, I looked at this frontage and I was of the opinion that 

really this should be treated the same as any other road that fronts onto 

an industrial space that had no particular higher amenity or it was not 

the gateway to the city so it should be treated just as it would be in 45 

other areas. 
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 I also looked at the Commodore Hotel and their frontage.  Originally in 

my evidence it stated that the recession plains and the setback and the 

requirement for landscaping would be sufficient to address concerns 

there but since writing that I had the opportunity to go to the rooms on 5 

the top floor of the Commodore which have open expansive views 

through to the airport and the Port Hills and you do get a realisation of 

that additional amenity that those views bring but I am still of the 

consideration that whether the setback was 6 metres or 12 metres, that 

view would be lost from the top floor.  And potentially other ways of 10 

addressing that would be to encourage buildings within the 

development to actually build up to the internal street frontage. 

 

 And the last one was connectivity through to the design so I just had a 

brief look at the street layout and walking distances and while this was 15 

not a major issue I considered that there could be design changes that 

would make it better and minimise walking distances. 

 

 Those are my highlights. 

 20 

JUDGE HASSAN:  Mr Christensen? 

 

<CROSS EXAMINATION BY MR CHRISTENSEN [1.39 pm] 

 

MR CHRISTENSEN: Good afternoon Mr Compton-Moen. Mr Pocock in 25 

paragraph 2.6 of his evidence refers to a number of documents he 

prepared in relation to the plan change that was lodged in 2014.  You 

were not part of the Council’s assessment of that plan change were 

you? 

 30 

MR COMPTON-MOEN:   I did some – if it is the same one, not, not that plan 

change, no. 

 

MR CHRISTENSEN:   You have recently been asked by the Council to assist? 

 35 

MR COMPTON-MOEN:   Yes, yes. 

 

MR CHRISTENSEN:  So in terms of those documents in paragraph 2.6, 

perhaps if you could refer to, if you have Mr (INDISTINCT 4.45) 

there.  Have you read the landscape assessment dated 1 August 2014? 40 

 

MR COMPTON-MOEN:   Yes, I have. 

 

MR CHRISTENSEN:  And have you looked at those other documents he refers 

to there? 45 
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MR COMPTON-MOEN:   I have looked at B, the design guidelines. 

 

MR CHRISTENSEN:  You’ve seen that? 

 

MR COMPTON-MOEN:   Yes.   5 

 

MR CHRISTENSEN:  And have you seen the Land use and Development 

Outcome study of 2014 as well?  That is item E. 
 

  [1.40 pm] 10 

 

MR COMPTON-MOEN:   I am not sure actually.   

 

MR CHRISTENSEN: If you just turn to paragraph 5.4 of Mr Pocock’s 

evidence, please, page 9, I am sorry, paragraph 5.4 of your evidence on 15 

page 10. 

 

 And here you are talking about the difference between a 12 metre high 

hotel and a 20 metre high hotel in terms of its footprint along Memorial 

Avenue frontage? 20 

 

MR COMPTON-MOEN:   Yes. 

 

MR CHRISTENSEN:  So it is possible, is it not, that even a 12 metre high 

hotel might sit perpendicular to Memorial Avenue, not necessarily 25 

parallel to? 

 

MR COMPTON-MOEN:   Definitely, yes. 

 

MR CHRISTENSEN:  And that would mean that the footprint along Memorial 30 

Avenue is less in that circumstance, as if it were parallel? 

 

MR COMPTON-MOEN:  Yes. 

 

MR CHRISTENSEN:  I would like to refer you to some comments that 35 

Mr Pocock made in his supplementary rebuttal, so you have not had a 

chance to respond to these issues in your written evidence - - - 

 

MR COMPTON-MOEN:   No. 

 40 

MR CHRISTENSEN:   - - - I thought I should put some questions to you.  So if 

you have his supplementary rebuttal with you. 

 

MR COMPTON-MOEN:   No, I do not, sorry. 

 45 

MR CHRISTENSEN:   We will put it up on the screen.  So paragraph 2.7 - - - 
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JUDGE HASSAN:   Do you have a clean copy, Mr Winchester, to assist the 

witness with? 

 

MR WINCHESTER:   I do. 5 

 

MR CHRISTENSEN:   I just wanted to put a few of his comments to you and 

see what your reaction is.  So paragraph 2.7. 

 

JUDGE HASSAN:   Is this rebuttal, sorry? 10 

 

MR WINCHESTER:  This is the supplementary rebuttal, sir.  My version is 

marked.  It is up on the screen. 

 

MR CHRISTENSEN:  So Mr Pocock says it is not possible to predict in 15 

advance exactly what uses might go there, you would accept that? 

 

MR COMPTON-MOEN:   Yes. 

 

MR CHRISTENSEN:   Paragraph 2.8, Mr Pocock talks about a continuum of 20 

built form quality.  Do you agree with that statement? 

 

MR COMPTON-MOEN:   Generally. 

 

MR CHRISTENSEN:  And in the third sentence of paragraph 2.8, his opinion 25 

is that essentially the difference between his evidence and your 

evidence, is that your figure A references are typically lower quality 

building topology than he has. 

 

 Do you think that is a fair assessment of the difference between 30 

yourself and Mr Pocock? 

 

MR COMPTON-MOEN:  No, I think we are somewhere in the middle.  I think 

what I have prepared is really conceptually to see that we could 

actually fit those buildings within that space, there would be capacity to 35 

fill it out.  Those actual buildings and what they are, would then come 

down to actual aesthetics and design, you know, a gymnasium does not 

necessarily have to be a lower quality building. 

 

 If you look at the Les Mills’ building in Christchurch, that is high 40 

amenity, it relates well to the street, so I think there is that potential to 

have uses that may be considered to be – could have no amenity but 

actually do not, there is design controls in place. 

 

MR CHRISTENSEN:  Mr Pocock’s view is that form does follow function to 45 

some extent, therefore you are more likely to get a higher quality 
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building depending on the function, a bar or an office, or a retail, than 

an industrial building, is that - - - 

 

MR COMPTON-MOEN:   Generally, I think we were all in agreement actually 

there, that, you know, an industrial style building ideally would not be 5 

located along that frontage. 

 

MR CHRISTENSEN: Yes. Paragraph 2.15 of his evidence.  Here he says, 

following on from that, that comment you have just made, there is 

nothing to prevent a – if we call it a more functional industrial activity 10 

locating along the Memorial Avenue frontage, but he says it is less 

likely.   

 

 You do not agree with that? 

 15 

  [1.45 pm] 

 

MR COMPTON-MOEN:   No, I do not, I think buildings will – sorry, uses will 

first look at the location, the amount of exposure they are going to get, 

obviously you get a great deal along Memorial Avenue, so certain types 20 

of activities will be drawn to that frontage, and looking at having a 

controlled activity, I do not think that would deter them from doing 

that.  I think those sites will actually be a premium than general sites. 

 

MR CHRISTENSEN:  So can we take the example, a specific example of the 25 

gym. 

 

MR COMPTON-MOEN:   Yes. 

 

MR CHRISTENSEN: Now, you have chosen a footprint of 1,200 square 30 

metres - - - 

 

MR COMPTON-MOEN:   Yes. 

 

MR CHRISTENSEN:   - - - why have you chosen that? 35 

 

MR COMPTON-MOEN: It was just so that – again, as Craig probably 

mentioned earlier, you can only sort of conceptually guess or estimate 

what is going to be built along that frontage so I have looked at a 

number of gyms around the city, City Fitness, Northwood, just to get a 40 

rough idea of their footprint. 

 

MR CHRISTENSEN:  And are those other gyms a sort of comparable size? 

 

MR COMPTON-MOEN:  Especially looking at Les Mills, it is probably two to 45 

three times larger. 
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MR CHRISTENSEN:  So Les Mills is certainly bigger but what about those 

other ones, generally speaking around the city? 

 

MR COMPTON-MOEN:   Yes, 1,200 square metres is only 30 x 40 metres so 5 

it is not a - - - 

 

MR CHRISTENSEN:   And can you point to some examples in the rest of the 

city other than Les Mills that are - - - 

 10 

MR COMPTON-MOEN:   City Fitness on Moorhouse Avenue. 

 

MR CHRISTENSEN:   Paragraph 2.16 of Mr Pocock’s evidence, he says that a 

gym is not likely to have more than one active edge.  Do you agree 

with that? 15 

 

MR COMPTON-MOEN:   Yes, I would. 

 

MR CHRISTENSEN:  Can we go over to your paragraph 3.13 please on 

page 7.  Following on from that question, that answer, you say in your 20 

paragraph 3.13 that you agree with the observations of Mr Pocock, that 

industrial buildings only tend to have one high quality edge.   

 

 And as we have just discussed, he might put gyms in that category.  

Have you considered the other types of commercial services which 25 

were listed in the district plan about whether they might have only one 

active edge or more? 

 

MR COMPTON-MOEN:   Yes. 

 30 

MR CHRISTENSEN:   Do you know what I mean by commercial services, - - 

- 

 

MR COMPTON-MOEN:   Yes. 

 35 

MR CHRISTENSEN:   - - - for instance, there is a list of them, for instance 

betting shops - - - 

 

MR COMPTON-MOEN:   Yes. 

 40 

MR CHRISTENSEN:  - - - that is only likely to have one active edge. 

 

MR COMPTON-MOEN:   Mm. 

 

MR CHRISTENSEN:  What about the print services buildings, same sort of 45 

thing? 
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MR COMPTON-MOEN:   Yes. 

 

MR CHRISTENSEN:   What about dry cleaners? 

 5 

MR COMPTON-MOEN:   Yes.   

 

MR CHRISTENSEN:  So you accept that they are only likely to have one 

active edge? 

 10 

MR COMPTON-MOEN:   Yes, but it would be my preference for that to be on 

Memorial Avenue. 

 

MR CHRISTENSEN:  Yes.  I would like to now go on to paragraph 4.1 of 

your evidence please, this is page 8. Here you are talking about the 15 

Commodore Hotel and amenity.   

 

 You said you have been into the Commodore and looked at the – do 

you recall how many rooms are actually in the position that they look 

across to the MAIL site to the mountains? 20 

 

MR COMPTON-MOEN:  I did not count the top floor, but on one block it 

would have been one or two and the other one, I am guessing probably 

four or five. 

 25 

 

MR CHRISTENSEN:  Yes, and do you know how many rooms there are in the 

Commodore in total? 

 

MR COMPTON-MOEN:   No, I do not. 30 

 

MR CHRISTENSEN:  So in your visit to the Commodore, did you notice 

outdoor amenity areas that were located with views towards the 

mountains, to the west?  

 35 

MR COMPTON-MOEN:   Outdoor, no, they were internal. 

 

MR CHRISTENSEN:   They are internal? 

 

MR COMPTON-MOEN:  Yes, courtyard. 40 

 

MR CHRISTENSEN:  Is it not true that in fact the Commodore Hotel is 

actually designed around a series of these internal areas rather than 

looking out generally away from the site? 

 45 

MR COMPTON-MOEN:   I would say that apart from the two new blocks, - - - 
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MR CHRISTENSEN:   Apart from those few rooms? 

 

MR COMPTON-MOEN:   Yes. 

 5 

MR CHRISTENSEN:   Yes, all right, thank you.  Thank you, sir, that is all I 

have. 

 

JUDGE HASSAN:   Thank you, Mr Christensen.  Mr Williams? 

 10 

<CROSS-EXAMINATION BY MR WILLIAMS [1.49 pm] 

 

MR WILLIAMS:   Good afternoon, I have only got a couple of questions so 

hopefully will be relatively quick, but what I wanted to talk through 

first was the figures that are attached to your evidence-in-chief, and in 15 

particular, I think it is the first 1, 2, 3 figures, have you found that? 

 

MR COMPTON-MOEN:   Yes. 

 

MR WILLIAMS:  That first figure’s obviously the ODP and you have 20 

identified the Outline Development Plan includes a REPA? 

 

  [1.50 pm] 

 

MR COMPTON-MOEN:   Yes. 25 

 

MR WILLIAMS:   And do you know what the purpose of that REPA was? 

 

MR COMPTON-MOEN:   It is the runway protection area. 

 30 

MR WILLIAMS:   So if we go over through your figures, so presumably you 

have constructed figures 2 and 3 off the back off that ODP? 

 

MR COMPTON-MOEN:   Yes. 

 35 

MR WILLIAMS:   Did you get any guidance in respect of preparing those in 

terms of what the REPA might mean? 

 

MR COMPTON-MOEN:   At that stage I had not. 

 40 

MR WILLIAMS:   So you have got on figure 2 the REPA area being zoned 

industrial with a 15 metre height limit? 

 

MR COMPTON-MOEN:   Yes. 

 45 
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MR WILLIAMS:  And on your figure 3 it appears you have got some 

relatively large scale industrial buildings in the REPA area. 

 

MR COMPTON-MOEN:   Yes. 

 5 

MR WILLIAMS:   So is it your understanding that the package of rules enables 

buildings in that area? 

 

MR COMPTON-MOEN:   I could not comment in terms of this. 

 10 

MR WILLIAMS:  So do the MAIL – does the rules package enable an 

industrial building as you have suggested in that figure? 

 

MR COMPTON-MOEN:   I am not sure. 

 15 

MR WILLIAMS:   Just a second quick question which was with reference to 

paragraph 3.16 of your rebuttal evidence, and here you are talking 

about “guest accommodation” and “restrictions on outdoor amenity”? 

 

MR COMPTON-MOEN:   Yes. 20 

 

MR WILLIAMS:   And you consider that other controls mechanisms would be 

more suitable in restricting outdoor amenity areas? 

 

MR COMPTON-MOEN:   Yes. 25 

 

MR WILLIAMS:   Are you a noise expert to advise against that? 

 

JUDGE HASSAN:  Does he need to be Mr Williams? Is that not a legal 

matter? 30 

 

MR WILLIAMS:  Can I put the question again to the witness - you have gone 

in that paragraph to refer to “no complaints covenants”? 

 

MR COMPTON-MOEN:   Yes. 35 

 

MR WILLIAMS:  Are you an expert or had experience in “no complaints 

covenants”? 

 

MR COMPTON-MOEN:  I have dealt with one with a golf course and 40 

adjoining residential properties. 

 

MR WILLIAMS:   But nothing in respect to the scale of the MAIL site and the 

noise issues affecting that? 

 45 

MR COMPTON-MOEN:   It would be similar in area. 
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MR WILLIAMS:   But in terms of sources of noise, airports, traffic? 

 

MR COMPTON-MOEN:   It was not in relation to noise actually, it was in 

relation to golf balls hitting people. 5 

 

JUDGE HASSAN:   I can relate to that. 

 

MR WILLIAMS:   No further questions, sir, so thank you. 

 10 

JUDGE HASSAN: All right, thank you very much, Mr Williams.  

Mr Chapman, thanks. 

 

<CROSS-EXAMINATION BY MR CHAPMAN [1.53 pm] 

 15 

MR CHAPMAN:   Good afternoon, Mr Compton-Moen, I wonder if we could 

bring up, please, the land use capacity map in your rebuttal evidence, 

please, I think it is schedule A to your rebuttal. 

 

 So that effectively is your mock-up, is it not, of what the MAIL 20 

Proposal might look like in terms of the Memorial Avenue treatment, is 

that correct? 

 

MR COMPTON-MOEN:   No, actually this is what could be possible under the 

Council’s current position. 25 

 

MR CHAPMAN:   So that has got a 20 metre height limit for a hotel, is that 

right? 

 

MR COMPTON-MOEN:   Yes. 30 

 

MR CHAPMAN:  So if I am looking at that diagram and I place the 

Commodore I think on the extreme left on that white area, is that 

correct? 

 35 

MR COMPTON-MOEN:   Yes, it is the other Commodore owned – yes, that 

has the house on it. 

 

MR CHAPMAN:  Yes. So when one’s driving down Memorial Avenue do you 

accept that you got under that scenario an extremely complicated height 40 

environment going on, and you move from the residential to the city 

side which is at eight, you then go to the living 5 or hotel at 12, you are 

then proposing to go up for a period to 20 and then you drop down to 

12, is that right? 

 45 

MR COMPTON-MOEN:   Yes, but I - - -  
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MR CHAPMAN:   All within the space of 400 metres? 

 

MR COMPTON-MOEN:   Yes. 

 5 

MR CHAPMAN:   Do you accept that that is rather a complicated - - -  

 

JUDGE HASSAN:   Mr Chapman, sorry to interrupt you, but if the witness is 

trying to complete an answer and he has not got the opportunity to, the 

Panel will end up asking him the same question, so I am not sure 10 

whether you jump the gun there, but he was trying to explain his 

answer before you ask him the next one. 

 

  [1.55 pm] 

 15 

MR CHAPMAN:  I did jump the gun, I accept that – would you like to 

complete your answer - - -  

 

MR COMPTON-MOEN:   Yes, please. 

 20 

MR CHAPMAN:   - - - after “yes”? 

 

MR COMPTON-MOEN:   Yes, please. My personal preference would actually 

be for a 12 metre height limit along that frontage. However, I did do 

some modelling looking at the gateway bridge structure and the 25 

setbacks and then also looking back at the views from the Port Hills, 

and I found it hard from a visual effects point of view to have a strong 

enough argument to require the 12 metre height limit for that particular 

block. 

 30 

MR CHAPMAN:   If you have a 12 metre height limit that would be consistent 

with the living 5 hotel zone at the moment, would it not? 

 

MR COMPTON-MOEN:   Yes. 

 35 

MR CHAPMAN:   And if you allowed for a 20 metre building do you accept 

that that building will appear as a landmark building effectively? It will 

pierce through the height of every other building in the immediate 

surroundings will it not? 

 40 

MR COMPTON-MOEN:   Yes, with exception of buildings on the other side 

of the Russley Road. 

 

MR CHAPMAN:   Are you meaning the control tower - - -  

 45 

MR COMPTON-MOEN:   But, yes, on the city side, the city side. 
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MR CHAPMAN:   - - - of the airport for example. 

 

MR COMPTON-MOEN:   Yes, yes, the city side, yes, I agree. 

 5 

MR CHAPMAN:   And as an urban planner do you accept that, is there a need 

for a landmark building at that particular location? 

 

MR COMPTON-MOEN:  No, because I think you have got the gateway bridge 

which is the landmark. 10 

 

MR CHAPMAN:   Do you accept under this scenario that you have on the 

board there that there are a number of buildings that are at, what single 

storey height? 

 15 

MR COMPTON-MOEN:   Yes. 

 

MR CHAPMAN:   So in terms of, if you like, a façade or a screen, if you have 

buildings behind them up to 15 metres, they are not going to fulfil that 

façade issue are they? 20 

 

MR COMPTON-MOEN:  Potentially they will from a lot of viewpoints. I 

think obviously there is no control in making them build to a particular 

height, there is no minimum height control. Likewise there is no 

maximum setback requirement, so it is fairly open in that respect, so 25 

although I have drawn all the buildings at 10 metre setback there, so 

you got that nice consistent edge, there is potential in there that the 

buildings actually could be a lot further setback from there. 

 

MR CHAPMAN:  But do you accept that irrespective of whether it is the 30 

Council’s position or MAIL’s position that if one is able to build 

offices or hotels, one will generally want to maximise the gross 

leasable floor area on a particular site. 

 

MR COMPTON-MOEN:   Sorry, can you repeat the question. 35 

 

MR CHAPMAN:   If you are a hotel developer or developing commercial 

office space, do you accept that you will want to maximise your gross 

leasable floor area on a particular site? 

 40 

MR COMPTON-MOEN:  I think it varies actually, depending on the 

developer. I think you see that from the central city that people do not 

always build up to the maximum that it has got available, that depends 

on personal circumstances, they could try but it would come back to 

their own personal - - -  45 
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MR CHAPMAN:   Well, I put it to you, if you drive down Durham Street at 

the moment your seeing buildings going up to the maximum height 

permitted. 

 

MR COMPTON-MOEN:   Yes. 5 

 

MR CHAPMAN:   Do you think that will not happen at this particular site? 

 

MR COMPTON-MOEN:   I do not think it will happen with the exception of 

the guest accommodation, I think the guest accommodation they would 10 

look to use that full height limit. 

 

MR CHAPMAN:   Irrespective of whether you adopt the Council’s model or 

MAIL’s model, do you accept that there are – based on the floor areas 

provided for in either of those models, in that sleeve area there is 15 

oceans of space to fulfil that gross leasable floor area for hotels and 

office space. 

 

MR COMPTON-MOEN:   Yes, but with other activities allowed in there. 

 20 

MR CHAPMAN:  Because you will probably pack the office and hotel space 

into about a quarter of the area and then you would have the other 

buildings as you have just said? 

 

  [2.00 pm] 25 

 

MR COMPTON-MOEN:   Yes, depending if you – yes, if there were not other 

controls, I think I am encouraging some of those buildings to front 

Memorial Ave, yes, you could actually. It could be very piecemeal 

along that frontage. 30 

 

MR CHAPMAN:   So you are going to have tracks of land which have very 

low rise with views through to the industrial park area. 

 

MR COMPTON-MOEN:   Potentially. 35 

 

MR CHAPMAN:   You are focused in your evidence also on the interaction 

between Memorial Avenue and these buildings, is that correct? 

 

MR COMPTON-MOEN:   Yes. 40 

 

MR CHAPMAN:   Take away all the parking on Memorial Avenue is that 

presumed in terms of your equation? 

 

MR COMPTON-MOEN:   Yes, see I presume that, yes, there would not be any 45 

parking along there. 



 Page 111 

 

  

Private Plan Change: MAIL (Stage 2) Commenced 16.09.15 

 

MR CHAPMAN:   You accept that this is probably a site where people are 

likely to drive to the site? 

 

MR COMPTON-MOEN:   Potentially. 5 

 

MR CHAPMAN:   Wasn’t the interaction going to be on the other side of 

Memorial Avenue, behind the buildings? 

 

MR COMPTON-MOEN:   That is my greatest concern actually is that the 10 

development turns its back on Memorial Ave, so although we might a 

highly designed linear path that 10 metre setback, if the development 

turns it back on it, it is always going to be a bit of a “no man’s land”, 

you will not have that vibrancy or activity that I think MAIL are 

seeking. 15 

 

MR CHAPMAN:   But the turning of the back is going to happen irrespective 

because one drives to the site the turning of the back is going to happen 

irrespective of whether there is a 10 metre or 20 metre setback, is it 

not? 20 

 

MR COMPTON-MOEN:   With the 10 metre, the 20 metre you have got 

potential options to turn it around so that – but I still think the key part 

is it trying to encourage the built form to face Memorial Ave to have 

that sort of connectivity and pedestrian access off Memorial Ave. 25 

 

MR CHAPMAN:   I am going to turn now just to the Commodore Hotel’s 

boundary with this site and ask you a few questions about that. 

 

MR COMPTON-MOEN:   Yes. 30 

 

MR CHAPMAN:   Do you accept that around the city that this is an unusual 

mix in terms of a zone boundary between industrial land and an 

established hotel? 

 35 

MR COMPTON-MOEN:   Yes, I do not know of any other examples. 

 

MR CHAPMAN:   And so because of that it should have some special 

treatment to accommodate those into zone issues. 

 40 

MR COMPTON-MOEN:   Potentially. 

 

MR CHAPMAN:   In your evidence you have addressed the views out to the 

Alps have you not? 

 45 

MR COMPTON-MOEN:   Yes. 
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MR CHAPMAN:   Have you looked at what could be stored in the immediate 

foreground of the Commodore’s boundary and an industrial zone? 

 

MR COMPTON-MOEN:   Yes. 5 

 

MR CHAPMAN:   So we looked at pallets? 

 

MR COMPTON-MOEN:   Yes. 

 10 

MR CHAPMAN:   Boxes? 

 

MR COMPTON-MOEN:   Yes. 

 

MR CHAPMAN:   Rubbish storage from an industrial feature? 15 

 

MR COMPTON-MOEN:   Yes. 

 

MR CHAPMAN:   Does that cause you to think about the appropriateness of 

the “setback” that you are recommending in your evidence on that 20 

particular boundary in relation to the foreground views, not of the 

(INDISTINCT 3.31) views? 

 

MR COMPTON-MOEN:   I think the foreground views could be mitigated 

through successful landscaping. 25 

 

MR CHAPMAN:   So are you an advocate of having a six metre landscaped 

strip going down that boundary on the MAIL side of the boundary, is 

that one way that it could be mitigated? 

 30 

MR COMPTON-MOEN:   Yes, with good planting and the recession plains. 

 

MR CHAPMAN:   And given the fact that each site I think – well you can tell 

me – in the rules, is it a 10 percent requirement for landscaping? 

 35 

MR COMPTON-MOEN:   It is one tree per every 10 metres. 

 

MR CHAPMAN:   Having a 20 metre setback would not necessarily detract 

from the usable space from an industrial activity, would it? 

 40 

MR COMPTON-MOEN:   I do not know, it would depend on the eventual lot 

sizes – I did mention in my evidence that it would be a preference that 

the built form of the building was pushed closer up to the internal 

roads, but that is from a good urban design point of view as well that 

where you really want to have that built edge close to the street, so that 45 
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would assist in another way of trying to push development to that side 

of the lot. 

 

MR CHAPMAN:   To the MAIL street frontage? 

 5 

MR COMPTON-MOEN:   Yes. 

 

MR CHAPMAN:   Yes. And did you have any thought apart from that about 

provisions to effectively block the storage of a semi-trailer or store 

rubbish et cetera close to the Commodore boundary? 10 
 

  [2.05 pm] 

 

MR COMPTON-MOEN:  Yes, but I thought that could actually be achieved 

within the six metre setback for those lower level activities. 15 

 

MR CHAPMAN:   By having a clear six metre setback for a start? 

 

MR COMPTON-MOEN:   From the buildings, yes. 

 20 

MR CHAPMAN:  You have been to the Commodore Hotel and had a look 

round? 

 

MR COMPTON-MOEN:   Yes. 

 25 

MR CHAPMAN:   In your evidence you suggest that planting on its own land 

could assist.  Have you looked at the gap between the building and the 

Commodore access road and this particular site? 

 

MR COMPTON-MOEN:  Yes, I have and I noted that the substantial trees 30 

there are actually on the Mail site so it is lower level planting that is on 

the Commodore site. 

 

MR CHAPMAN: There is in fact very little room or no room to do any 

planting on the Commodore site, isn’t there? 35 

 

MR COMPTON-MOEN:   It is probably a metre wide. 

 

MR CHAPMAN:   Thank you.  No further questions. 

 40 

JUDGE HASSAN:   Thank you, Mr Chapman, Professor Bagchi. 

 

<CROSS-EXAMINATION BY PROFESSOR BAGCHI [2.06 pm] 

 

PROFESSOR BAGCHI:  Good afternoon.  Can I just explain one of your 45 

rebuttal evidence? You disagree with the Avonhead Community 
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Group’s view that on street parking is to be avoided at all cost.  Is that 

right? 

 

MR COMPTON-MOEN:   Yes. 

 5 

PROFESSOR BAGCHI: Thank you. In fact in your original evidence, 

26 August at para 8.3 you have considered Avonhead Road as suitable 

for on street parking as there is no limitation to access to the Mail site 

from Avonhead Road.  Is that correct? 

 10 

MR COMPTON-MOEN:   Yes. 

 

PROFESSOR BAGCHI:  Thank you.  It is fair to say in that case that you 

believe that there will be on street parking on Avonhead Road as a 

result of your proposed parking layout? 15 

 

MR COMPTON-MOEN: Yes, I have not proposed a parking layout but I 

would assume there would be on street parking on Avonhead Road. 

 

PROFESSOR BAGCHI:  Thank you.  You have stated that on street parking 20 

occurs in every other street in Christchurch and that Avonhead Road 

should be no different, is that correct? 

 

MR COMPTON-MOEN:   Yes. 

 25 

PROFESSOR BAGCHI:   Thank you.  Would you be concerned if the on street 

parking situation from Russley Business Park were to be repeated on 

Avonhead Road and its surrounding residential streets? 

 

MR COMPTON-MOEN:  From a design point of view I think that would be 30 

addressed by the onsite parking requirements, so could you repeat the 

question? 

 

PROFESSOR BAGCHI:  Oh, sure.  Would you be concerned if the on street 

parking situation from Russley Business Park experience were to be 35 

repeated on Avonhead Road and its surrounding residential streets? 

 

JUDGE HASSAN:   Professor Bagchi – just before you answer that – are you 

referring to the experience of the witnesses giving evidence for your 

Association as being that experience, is that the experience you are 40 

referring to, just so that the witness understands the basis for the 

question. 

 

PROFESSOR BAGCHI: The experience what we indicate to say is that 

adjoining all the streets of Russley Business Park they’re cluttered with 45 
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on-street parking for like 24 hours because they work on shift.  So that 

experience, do you think is going to be repeated on Avonhead Road? 

 

MR COMPTON-MOEN:   I don’t know actually.  I would have to look at - - - 

 5 

JUDGE HASSAN:   If it did, would you be concerned? 

 

MR COMPTON-MOEN:  Partially but I think it’s a wider land use issue that 

has caused that parking at the Russley Business Park, just in terms of 

public transport and alternative options to actually get to that business 10 

park and I think this development is different in that respect. 

 

PROFESSOR BAGCHI: Thank you.  How do you assure the community that 

the effect of your parking layout will not repeat the same experience as 

we have been seeing in Russley Business Park with on-street parking 15 

on Avonhead Road and the adjacent roads? 

 

MR COMPTON-MOEN:  I don’t think you can. I think there are parking 

issues throughout the city. Merivale has the same issue where you have 

people parking all the time on streets, so I do not think Avonhead Road 20 

has a unique status in this respect that it should be protected over and 

above any other street. 

 

  [2.10 pm] 

 25 

PROFESSOR BAGCHI:   Thank you.  Do you consider that on-street parking 

on either side of a two lane road narrows the street and causes safety 

hazard for the residents? 

 

JUDGE HASSAN:   Well, Mr Bagchi, that is a question for a traffic engineer 30 

not a landscape and urban design - - - 

 

PROFESSOR BAGCHI:   Sir, in his statement - - - 

 

JUDGE HASSAN:   I beg your pardon do not interrupt me.  That is a question 35 

for a traffic engineer, for someone who can give evidence on traffic 

safety issues, this expert can’t do that. 

 

PROFESSOR BAGCHI:   Okay, thank you, sir. 

 40 

JUDGE HASSAN:   Thank you. 

 

PROFESSOR BAGCHI:   Now, in light of any safety hazard concerns of the 

local community would you be willing to change your view that an on-

street parking issue in your design and concept on Avonhead Road? 45 
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MR COMPTON-MOEN:   No, sorry, I don’t consider on-street parking an 

issue on Avonhead Road that makes it any different from any other 

street within the city. 

 

PROFESSOR BAGCHI:   Thank you, sir, that is all. 5 

 

JUDGE HASSAN:   Thank you, professor.  Ms Dawson? 

 

MS DAWSON:   Yes, thank you, Mr Compton-Moen, I have a few questions.  

I will just start with paragraph 4.5 of your rebuttal.  This is relating to 10 

the Commodore Hotel and your suggestions regarding a means of, I 

guess, giving the greatest chance that there might be a setback or views 

between buildings by suggesting that there might be a fixed setback 

from the road in front and a maximum site coverage.  So my question is 

have you discussed the potential for such rules with Ms Carter? 15 

 

MR COMPTON-MOEN:   Ms Carter has been aware of my rebuttal evidence 

as I have developed - - - 

 

MS DAWSON:   So are these rules contained in the version of the proposal 20 

that is attached to Ms Carter’s evidence at the moment? 

 

MR COMPTON-MOEN:   I do not think so. 

 

MS DAWSON:   No, so that you can’t tell me where you and Ms Carter have 25 

got to in discussing whether they should be included? 

 

MR COMPTON-MOEN:   No. 

 

MS DAWSON:   All right.  Well, I will ask Ms Carter about that, thank you.  30 

And then in paragraph 3.5 of your rebuttal you give some examples 

here, you call them rules but they are I suppose design matters that you 

think could assist in ensuring that there is a more active frontage along 

Memorial Avenue? 

 35 

MR COMPTON-MOEN:   Yes. 

 

MS DAWSON:   That they provide pedestrian access to the building and there 

is the location of car parking.  Are you familiar with the matters of 

discretion attached to the proposal for the zoning for this site and 40 

whether they would adequately cover the matters that you have referred 

to there? 

 

MR COMPTON-MOEN:   Yes, I am but I think there just needs to be a bit 

more certainty I think in those matters.   45 
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MS DAWSON:   So you are suggesting that the matters should be worded with 

more certainty? 

 

MR COMPTON-MOEN:   Yes, to give more guidance so it is, I don’t want to 

use the word restrictive but it actually just gives more certainty that that 5 

they would be addressed in any assessment. 

 

MS DAWSON:   So it doesn’t appear to me that, for example, the location of 

the pedestrian access to a building is necessarily covered in those 

assessment matters of discretion as they are written at the moment.  So 10 

have you discussed this matter with Ms Carter and your view about the 

adequacy of those design and amenity assessment matters? 

 

MR COMPTON-MOEN:   Yes, we have and with Mark Stevenson who was 

previously working as well and there has been emails back and forth 15 

but that was after everyone’s rebuttal evidence was submitted. 

 

MS DAWSON:   All right.  Well, I will ask Ms Carter about that as well 

because you are making some quite concrete or specific suggestions in 

the two matters I have referred to ,and I am certainly interested in the 20 

Council’s position as to whether they are just your thoughts or whether 

they are something that the Council is actively looking to pursue 

through their version of the provisions. 

 

  [2.15 pm] 25 

 

MR COMPTON-MOEN:   Yes. 

 

MS DAWSON:   The activity status for design control over buildings along the 

Memorial frontage is a controlled activity in terms of the way the 30 

proposal has evolved.  Do you have any view about the workability of 

controlled activity to manage design and appearance matters for 

buildings from your experience? 

 

MR COMPTON-MOEN:  Yes, I think it comes down to the assessment criteria 35 

that you have discretion over because if it is not mentioned then you 

don’t have any control at all.  So although it might be considered good 

design practice it is you don’t have that opportunity, you don’t have 

anything to hang your hat on so to speak. 

 40 

MS DAWSON:  So, given the importance you attach to the design and amenity 

controls along Memorial Avenue, have you drilled into the provisions 

of the current version of the proposal that is before us and come to a 

view as to whether it needs refinement or whether it is adequate or 

suitable? 45 
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MR COMPTON-MOEN:  Well, I think some of the matters that have been 

proposed from a design point of view are good but I just have that 

concern that there isn’t enough strength in there to ensure that any 

development doesn’t turn its back on Memorial Ave.  It is almost as 

simple as that that I see there has to be a strong enough control that 5 

recognises that frontage is the principal frontage and any efforts and 

amenity, including the building design, should go on that frontage, they 

shouldn’t be internalised. 

 

MS DAWSON:   All right.  Well, maybe it is something that we need to follow 10 

up with Ms Carter and you may wish to talk to her as well. 

 

MR COMPTON-MOEN:   Yes. 

 

MS DAWSON:   I have one other question, it is in your evidence-in-chief.  15 

You mentioned something which hasn’t come up in other places, it is in 

10.1A, which is the location of the part of the internal road network 

that goes up alongside Russley Road. 

 

MR COMPTON-MOEN:   Yes. 20 

 

MS DAWSON:   Do you still hold this view expressed here or have you moved 

on from that? 

 

MR COMPTON-MOEN:   No, I do.  It is partially coming late into the design 25 

process and analysing it was, you know, coming up with these thoughts 

but, no, I do hold by them. 

 

MS DAWSON:  So have you pursued that with people from the MAIL 

witnesses, Mr Pocock or the traffic people, either the MAIL witnesses 30 

or your own City Council witnesses? 

 

MR COMPTON-MOEN:   Just with the City Council and so that was provided 

when I did my evidence-in-chief and then they are aware of it but it 

hadn’t had time to actually be analysed from a traffic point of view. 35 

 

MS DAWSON:   Mr Falconer didn’t mention it to us. 

 

MR COMPTON-MOEN:   No, and so it is probably one of those things that it 

was an issue but a minor one and that I think the weighting really is on 40 

that Memorial Ave frontage and that was my major concern and so in 

the short amount of time the effort went into addressing that frontage. 

 

MS DAWSON:   So in terms of this range of issues that you have addressed 

around the site, this roading issue is a minor one in your view? 45 
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MR COMPTON-MOEN:  Well, I think so, I can only comment on it from a 

walkability point of view and efficient.  I have no experience in 

designing subdivisions and road layouts but in terms of the actual 

workability from a traffic point of view that is not my area of expertise 

and, you know, I would stay away from that.  I just thought, you know, 5 

simply that you could remove one of the cul-de-sacs, it is a bit of a 

dead end, and you could reduce the amount of road that is going in so it 

could actually be, you know, beneficial to the developer. 

 

MS DAWSON:   All right, thank you.  Thank you very much, that is all my 10 

questions. 

 

JUDGE HASSAN:   Thank you.  Commissioner? 

 

MR ILLINGSWORTH:   No questions, sir. 15 

 

JUDGE HASSAN:   Thank you, Mr Compton-Moen, just a couple of follow-

up issues from Ms Dawson’s question, coming back to this emphasis 

that you have given and reiterated about urban design, the priority of 

not turning the back on Memorial Avenue.   20 

 

 Just picking up on some of the questioning also earlier on, do you agree 

that this site is comparatively quite challenging to successfully develop 

in regard to the intention for it to be zoned Industrial, at least as far as 

the RPS is concerned, about the sensitivity of that frontage.  25 

 

  [2.20 pm] 

 

MR COMPTON-MOEN:   Yes. 

 30 

JUDGE HASSAN:   At your 3.2, which you corrected this afternoon with Mr 

Winchester, you took out the slip road aspect and you kept a proviso 

that pedestrian access be provided along the frontage in stronger design 

rules. 

 35 

 So when you talk about pedestrian frontage, are you just saying it is 

sufficient for there to be pedestrian movement along the frontage or are 

you referring to the importance of buildings along that area having a 

relationship to people going to and from?  In other words, an active 

front of buildings along that space and engagement with that space? 40 

 

MR COMPTON-MOEN:   Yes, the second, the latter. 

 

JUDGE HASSAN:  In your urban design experience, can you think of other 

examples where there has been an urban design rejuvenation of busy 45 

streets with the same sort of theory of allowing for, if you like, 



 Page 120 

 

  

Private Plan Change: MAIL (Stage 2) Commenced 16.09.15 

restaurants, other facilities, to have indoor-outdoor and engagement 

with the pedestrians along a busy street? 

 

MR COMPTON-MOEN:  Yes, I am just trying to think of them off the top of 

my head, but yes. 5 

 

JUDGE HASSAN:  Are those examples fresh enough in your mind to 

comment on what the noise environments might have been in those 

circumstances, more or less, in broad terms? 

 10 

MR COMPTON-MOEN:   In broad terms, there is a tipping point.  You know, 

on a busy street where it is traffic dominated, where it is harder to 

create the type of outdoor setting which is pleasant to be in, especially 

if there are a lot of bus movements or trucks, but on quieter streets – 

and that is where I would see a difference actually between Russley 15 

Road frontage and the Memorial Avenue frontage.   

 

 The Memorial Avenue frontage is a slower speed environment.  I do 

not know what the traffic numbers are on there, but with the 10 metre 

setback you could create an active frontage on there that would not be 20 

adversely affected by the traffic.   

 

 Russley Road lesser so, it is a high speed environment.  You have got a 

lot of trucks moving through, so I think that would actually have an 

effect on how well you could establish an active frontage on that part. 25 

 

JUDGE HASSAN:   You may not be totally familiar with the Regional Policy 

Statement, but it doesn’t probably matter because I can put it to you.  

The Regional Policy Statement refers to noise sensitive activities but in 

regard to travellers’ accommodation, that sort of thing.  It includes the 30 

proviso regarding mitigation. 

 

 Given the challenges of this site and given the needs that you see about 

frontages to Memorial Avenue, do you think it is something that needs 

to be regulated for in regard to outdoor amenity, or do you think this is 35 

a matter that can be left in the hands of those that are developing hotels 

or restaurants or other facilities, to simply design them for the 

customers they are wanting to attract? 

 

MR COMPTON-MOEN:   Yes, I do, and in terms of outdoor amenity, yes. 40 

 

JUDGE HASSAN:   With mitigation being available, for instance allowing the 

customer to go inside if they want to? 

 

MR COMPTON-MOEN:   Yes.  Or – I am just trying to think in terms of, the 45 

developer may even put in their own windbreaks or barriers just to 
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provide a little sense of enclosure.  That provides a buffer, I guess, to 

activities outside of their control. 

 

JUDGE HASSAN:  Thank you.  Any questions arising?  Any re-examinations?   

 5 

MR WILLIAMS:   I have, sir, thank you. 

 

JUDGE HASSAN:   Mr Williams, any questions arising?  I should have asked 

you next.  I will go around the room.  Mr Chapman, Professor Bagchi? 

 10 

PROFESSOR BAGCHI:   Thank you. 

 

JUDGE HASSAN:   And back to you, Mr Winchester, and I.  All right.  Well, 

thanks very much, you may stand down. 

 15 

<THE WITNESS WITHDREW [2.25 pm] 

 

JUDGE HASSAN:  Yes, Ms Appleyard, have we got Mr O’Neill coming to 

court? 

 20 

MS APPLEYARD:   Yes, Mr Williams is coming to court. 

 

JUDGE HASSAN:   Yes, okay, all right.  Thank you. 

 

MR WILLIAMS: Sir, it was my understanding from the discussion this 25 

morning that there were no questions or cross-examinations so I am 

assuming the Panel does have questions. 

 

JUDGE HASSAN:   I think there might have just (INDISTINCT 0.29). 

 30 

MR WILLIAMS:   Yes, okay.  So I will call Mr Owen O’Neill. 
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<OWEN O’NEILL, affirmed [2.26 pm] 
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<EXAMINATION BY MR WILLIAMS [2.26 pm] 

 

MR WILLIAMS:  Thank you.  Do you confirm your full name is Owen 

Michael O’Neill? 

 5 

MR O’NEILL:   Yes. 

 

MR WILLIAMS:   And you have produced a statement of evidence dated 3 

September 2015? 

 10 

MR O’NEILL:   I have. 

 

MR WILLIAMS: Are there any corrections you wish to make to that 

statement? 

 15 

MR O’NEILL: No specific corrections, just acknowledgement that I 

understand there are some changes to table A, which I refer to in my 

evidence, in which Mr Simon Collin had reproduced in his evidence, 

relating to some of the figures, and also with respect to zero current 

flows, I am told the initial upgrades are completed to the recommended 20 

standard, and just acknowledgement that I understand and agree with 

those changes. 

 

MR WILLIAMS:   So with that qualification do you confirm your evidence is 

to the best of your knowledge true and correct? 25 

 

MR O’NEILL:   It is. 

 

MR WILLIAMS:   I am assuming the Panel does not require a summary, but I 

understand - - - 30 

 

JUDGE HASSAN:   No, I think that is right.  That is a fair assumption, thanks. 

 

MR WILLIAMS:   Thank you, sir.  But I understand that Panel members may 

have some questions for you. 35 

 

JUDGE HASSAN:   Commissioner Illingsworth? 

 

MR ILLINGSWORTH:  In fact, sir, I do not seem to have any questions, sorry. 

 40 

JUDGE HASSAN:   You couldn’t pop one out there, could you, Ms Dawson? 

 

MS Dawson:   No, I couldn’t.  My only question is, are you happy with Mr 

Collin’s table and you have answered that already.  Thank you. 

 45 
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JUDGE HASSAN: Thank you. Thank you very much, Mr O’Neill.  Effectively 

there are no issues that trouble the Panel in terms of the theory of your 

evidence.   

 

MR O’NEILL:   Excellent.  Thank you, sir. 5 

 

MR WILLIAMS:   All right.  Thank you. 

 

<THE WITNESS WITHDREW [2.27 pm] 

 10 

JUDGE HASSAN:  All right, so now we are getting ahead again, which is 

good because we will have time for the site visit a bit later on.  Ms 

Carter has been sitting down there. 

 

MR WINCHESTER:  Yes, sir, she is ready.  Now I call Ms Carter for the 15 

Council. 
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<JANICE CARTER, sworn [2.28 pm] 
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<EXAMINATION BY MR WINCHESTER [2.28 pm] 

 

MR WINCHESTER:  Ms Carter, do you confirm your full name is Janice 

Carter and that you hold the qualifications and experience set out in 

your statement of evidence-in-chief? 5 

 

MS CARTER:   I do. 

 

MR WINCHESTER:   Thank you, and you too have produced two statements 

for this matter, being your evidence-in-chief, dated 26 August 2015, 10 

and a rebuttal statement, dated 8 September 2015? 

 

MS CARTER:   I have. 

 

MR WINCHESTER:   Do you have any amendments or corrections to those 15 

statements? 

 

MS CARTER: The main corrections resulted this morning from the discussion.  

If you wanted to discuss those wastewater ones right now, or whether 

you wanted to leave it until later? 20 

 

MR WINCHESTER:  Yes, I think it would be helpful if we could just formally 

correct that table. 

 

MS CARTER:  So table A in my rebuttal evidence, attachment A or attachment 25 

B.  I discussed this this morning with Mr Collin, and so the first box, 

under the word “permitted”, will be put next to that “for the MAIL site 

only”. 

 

JUDGE HASSAN:   Could we just get a page? 30 

 

MS CARTER:   Page 20.  It is rule 16.4.7.227 and there is a purple area with 

‘permitted’ written, and so next to the word permitted, I have a heading 

that says “For MAIL site only” or a semicolon, “For MAIL site only”, 

so that that whole box only applies to the MAIL site. 35 

 

  [2.30 pm] 

 

MS DAWSON:   In the same box as the word ‘permitted’, that is from the 

older, “For MAIL site only”? 40 

 

MS CARTER:   “For MAIL site only”. 

 

JUDGE HASSAN:   So on page 18 or on page 20? 

 45 
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MS CARTER:   Page 20, 18 on Attachment B but it’s 20 on Attachment A 

which is the joint position. 

 

MS DAWSON:   So why does it need to have that in there when this whole 47 

is all to do with the Industrial Park Zone Memorial Avenue? 5 

 

MS CARTER:   Yes, I discussed that this morning with Mr Collin because that 

was my view, that it all applied to the MAIL site but it is really just for 

clarity.  I didn’t understand from Mr Collin that there was any other 

way of interpreting it other than it would be for MAIL site. 10 

 

MS DAWSON:   Because the whole section only applies to the MAIL site? 

 

MS CARTER:   Yes. 

 15 

MS DAWSON:   Okay. 

 

JUDGE HASSAN:   Just so that I mark the right page myself, so I am on what 

is called page 33 of 61, is that the first – then at the bottom it says 20, - 

- - 20 

 

MS CARTER:   Bottom of the page - - - 

 

JUDGE HASSAN:   - - - and in the middle there is a table and it is headed 

“Table A”? 25 

 

MS CARTER:   Yes. 

 

MS DAWSON:   Is it better to use the Council only one for this purpose – 

sorry to interrupt. 30 

 

MS CARTER:   We can do that. 

 

MS DAWSON:   If you go to 55 of 61, it is the same – it is the same provision 

but there is just one of them? 35 

 

MS CARTER:   Yes. 

 

JUDGE HASSAN:   All right, so if you could just quickly summarise again 

what you do.  The Table A - - - 40 

 

MS CARTER:   So Table A – what is above Table A next to Permitted, - - - 

 

JUDGE HASSAN:   Yes. 

 45 
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MS CARTER:   - - - in the box, “For MAIL site only”.  I just discussed with 

Ms Dawson that it is just a clarification, this rule does apply to the 

MAIL site only, the whole suite, but the wastewater people wanted to 

make it clear that it is about the MAIL site. 

 5 

JUDGE HASSAN:   Right. 

 

MS DAWSON:   So the MAIL site is just a name we happen to be using at the 

moment, - - - 

 10 

MS CARTER:   It is, yes. 

 

MS DAWSON:   - - - it could be sold to someone else. 

 

MS CARTER:   Absolutely, it is really the industrial park - - - 15 

 

MS DAWSON:   Is the Memorial Park zone Memorial Avenue? 

 

MS CARTER:   Yes. 

 20 

MS DAWSON:   That is what you mean? 

 

MS CARTER:   More precisely, yes. 

 

MS DAWSON:   All right. 25 

 

JUDGE HASSAN:   Okay. 

 

MS CARTER:   And it is any activity in that zone, yes.  And while we are here 

then B, we have also got the use of the word MAIL site there as well, 30 

we could put the industrial park Memorial Avenue as well there.  

 

JUDGE HASSAN:   Okay, thank you. 

 

MS CARTER:   And under Table A, noting your point this morning 35 

Ms Dawson about there being no zero, we would include a statement, 

and in the box below timeframes, - - - 

 

JUDGE HASSAN:   Yes. 

 40 

MS CARTER:   The words “prior to the upgrade of any part of the Riccarton 

interceptor, no discharge shall be permitted.” 

 

 I am quite happy to get this drafted up tonight and print it out and give 

as an exhibit tomorrow or filed, if that helps. 45 
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MS DAWSON:   Sorry to be pedantic, but wouldn’t you just say ‘zero 

discharge’, because then there is a default status presumably in some 

other part of the rule, I think it is non-complying activity. 

 

MS CARTER:   Yes, if there has not been an upgrade, yes.  You could put ‘no 5 

discharge’ or ‘zero’. 

 

MS DAWSON:   Or zero, or no (INDISTINCT 3.48) something like that, 

rather than ‘would be permitted’. 

 10 

MS CARTER:   Yes, it is additional. 

 

JUDGE HASSAN:   Thank you. 

 

MS CARTER:   And then so, in the very last box that has currently got 0.15 15 

metres a second per hectare, - - - 

 

JUDGE HASSAN:   Yes. 

 

MS CARTER:   - - - that should be 0.75 litres a second a hectare. 20 

 

JUDGE HASSAN:   Thank you.  All right, back to you Mr Winchester. 

 

MR WINCHESTER:   Thank you, sir, obliged.  So subject to that correction, 

Ms Carter, do you confirm that to the best of your knowledge and 25 

belief, your evidence is true and correct? 

 

MS CARTER:   It is. 

 

MR WINCHESTER:   Presumably you have a highlights package which you 30 

will relay to the Panel, and I would ask you then to remain where you 

are and answer any questions. 

 

MS CARTER:   It is a short highlights package. 

 35 

 The highlights are – two directions are key to this Proposal.  The first is 

that this site is identified as a greenfield priority area of business, and 

the second direction that is key to this Proposal, is that it is a greenfield 

priority area primarily for industrial. 

 40 

  [2.35 pm] 

 

 But Council’s Proposal does not, in my opinion, undermine the 

objectives of the regional policy statement and the commercial 

proposal to give primacy to and support to the recovery of the CBD. 45 
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 Provision for retail activity, office activity and guest accommodation is 

restricted in the Council’s Proposal so as to be consistent with objective 

3.3.8, that is, Revitalisation of the Central City, of the Strategic 

Directions Chapter. 

 5 

 And Proposals in the Commercial Chapter. 

 

 To focus commercial activity within a network of centres which gives 

primacy to the central city followed by district centres and 

neighbourhood centres.  10 

 

 In terms of retail and office, Memorial Avenue Investment Limited has 

sought a greater amount of retail office activity in industrial park zone 

than the Council Proposal. 

 15 

 That retail amount is similar to a large neighbourhood centre such as 

Merivale and Bishopdale, while Avonhead is much smaller in terms of 

being a small neighbourhood centre. 

 

 The requested provision of 15,000 square metres of office space sought 20 

by Memorial Avenue Investments Limited is significant in the context 

of the forecasted growth in a demand for office floor space across the 

city. 

 

 I consider a small amount of flexibility is important while not 25 

undermining the ability of the central city, commercial centres and 

established office parks, will provide some choice in the location that 

businesses can locate. 

 

 Provision for some office at the site is consistent with provision in the 30 

industrial park zones at Tait and Awatere.  The provision of 5,000 also 

enables a high quality interface with Memorial Avenue. 

 

 In terms of issues raised with guest accommodation, I agree that there 

is difficulty in determining what constitutes short stay in terms of guest 35 

accommodation and have proposed no limit consistent with the lack of 

length of stay restriction on neighbouring hotels.   

 

 And after hearing the discussion this morning in respect to outdoor 

amenity, I consider that it may also be appropriate to not limit outdoor 40 

amenity. 

 

 I have also checked the provisions of the Airport Zone Plan Change 84, 

and there is no restriction on outdoor amenity for guest accommodation 

in that zone, and I have also asked Mr Michael Patterson from the 45 
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Commodore Hotel, and they have no restriction on their outdoor 

amenity in a similar noise environment. 

 

 That is my highlights. 

 5 

JUDGE HASSAN:   All right, thank you, so Mr Christensen again. 

 

<CROSS-EXAMINATION BY MR CHRISTENSEN [2.38 pm] 

 

MR CHRISTENSEN:   Hello, Ms Carter.  I have got some cursory questions 10 

on just one issue, it is paragraph 4.2 of your rebuttal statement please.  

And this is the proposal to make some changes to policy 5 of the 

objectives and policies. 

 

 This proposal to change policy 5 was not part of the Council’s 15 

submission on MAIL’s 2014 private plan change application, was it?   

 

MS CARTER:   No. 

 

MR CHRISTENSEN:   And it also did not feature in the notified version of 20 

Stage 2 for the Memorial Avenue Industrial Park’s site? 

 

MS CARTER:   No, the provision for the policy was broader than what is here, 

there was no amount so that opened the door for office to be 

considered, the notified version, as far as I am aware in the commercial 25 

and industrial chapter, not in the notified Industrial Park Memorial 

Avenue site. 

 

MR CHRISTENSEN:   So there is nothing specific in the Memorial Avenue 

zone relating to offices? 30 

 

MS CARTER:   No, no. 

 

MR CHRISTENSEN:   And so - you have referred to Ms White’s evidence 

about this so-called disconnect between the policy and the rule, and you 35 

have suggested that this is one way of solving that disconnect. 

 

 The MAIL made some submissions in Stage 1 around policies, didn’t 

it, have you looked at those? 

 40 

MS CARTER:   Yes, I have. 

 

MR CHRISTENSEN:   Yes, and a later submission on policy 5 and suggested 

some changes to that policy? 

 45 

MS CARTER:   Yes, I have looked at those. 
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MR CHRISTENSEN:   If the Panel were minded to accept some rule of 

MAIL’s proposal around the numbers or extent of development, the 

alternative amendments that were suggested by MAIL to policy 5, 

would also resolve a disconnect, would it not? 5 

 

MS CARTER:   Yes, it would. 

 

  [2.40 pm] 

 10 

MR CHRISTENSEN:   Are you aware of any other zone in the Replacement 

Plan that has limits on development rights, whether it is office or retail? 

 

MS CARTER:   You mean in terms of a number, a volume? 

 15 

MR CHRISTENSEN:   Yes, as a rule I mean. 

 

MS CARTER:   As a rule.  Currently it is Awatea and Tait. 

 

MR CHRISTENSEN:   Yes, putting aside the other Industrial Park zones.   20 

 

MS CARTER:   Right.  

 

MR CHRISTENSEN:  Are there any Commercial zones, or other Industrial 

General zones? 25 

 

MS CARTER:   I would have to admit at this point that I am not the chapter 

leader for Industrial and Commercial and so I am not as familiar with 

the breadth of all the other zones, the Heavy Industrial, the Industrial 

General, I would have to look at the revised version now and actually 30 

see if there is any, because I cannot answer yes or no. 

 

JUDGE HASSAN:   Are you referring to staging for instance? 

 

MR CHRISTENSEN:  No, total maximums of office development in any other 35 

zones. 

 

JUDGE HASSAN:   Well what about the Styx. 

 

MR CHRISTENSEN:   Yes, well that is what I am going to suggest. 40 

 

JUDGE HASSAN:   North Halswell.   

 

MR CHRISTENSEN:  So there are other examples of rules in other zones, 

Commercial zones, around maximum office developments. 45 
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MS CARTER:   Well it would be consistent with other LURP suggestions to 

do that. 

 

MR CHRISTENSEN:  Yes.  Do those other zones have policies which also 

restrict the total number by referring to the rule limit? 5 

 

MS CARTER:   I am not aware of it.  In some respects, as I said, I do not have 

a great knowledge of the other zones and the policies, but I can look at 

them. 

 10 

MR CHRISTENSEN:   No, I think that your answer is you don’t know if those 

other zones have put - - - 

 

JUDGE HASSAN:  You are not the chapter leader, and the Plan Provisions are 

in front of us, and you haven’t brought a planner in, so you can read it 15 

yourself.   

 

MR CHRISTENSEN: Yes. Is it your view Ms Carter that that is good planning 

practice to effectively duplicate the rules by reference to policies? 

 20 

MS CARTER:   I think this doesn’t duplicate the rule but it enables the rule to 

hang off from the policy. I am not always in favour of putting a number 

in it, if that is what you are referring to, the actual number.  

 

MR CHRISTENSEN:   Yes, I am referring to the actual number. 25 

 

MS CARTER:   Yes, the actual number.  Well, as a plan draughter, I am not in 

favour of the policy also taking the number, but in this situation we 

were in a difficult – to resolve it, it is difficult because the 5,000 is 

already in the Tait and Awatea and 5,000 is being proposed for this 30 

site, and so to resolve that issue of making sure that we were not 

opening the door again, which was the concern of the Crown, and we 

were in a difficult situation to not put the number in the policy. 

 

 There are other examples of policies in the Plan, that put numbers to 35 

limit quantums, whether it is other residential for example, puts 

numbers in policies.   

 

MR CHRISTENSEN:   Yes.  Sorry, you said “open the door again” what does 

that mean? 40 

 

MS CARTER:  Well I understood that the Crown’s issue was that to have 

absolutely no restriction that would undermine the centre’s focus, and 

so to not have any limit on what the offices would be limited to, such as 

whether it be a quantum or a type of office or what it was serving, for 45 

instance, high technically.  So initially that could be auxiliary to a 
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permitted or consented activity or it could be in association with high 

technology, so that was the sorts of things that would limit the 

application of the policy. 

 

 And in this case, because we already had the 5,000 for Awatea and 5 

Tait, we have put it into the policy to make it clear that that is the 

exception in the policy for those areas, including the MAIL site, plus 

the high technology and the permitted and consented activities.  So it 

definitely is an adapted policy. 

 10 

MR CHRISTENSEN:   But isn’t that what the rules do by providing limits on 

the amount of offices 

 

MS CARTER:   The rules can do that too. 

 15 

MR CHRISTENSEN:  So in terms of the disconnect, if that policy, the 

amendment that you suggest were amended to remove the 5,000 and 

said something like “limited in office use in the industrial park in 

Memorial Avenue”, Tait, Canvas (ph 4.23) and Awatea, that would 

resolve the disconnect, would it not? 20 

 

MS CARTER:   And then still have 5,000 as the rule. 

 

MR CHRISTENSEN:   Yes. 

 25 

MS CARTER:   And then that would enable discretionary activities to then use 

the policy where there is no limit.  So we would open the door for the 

resource consent and rules and policies.  

 

MR CHRISTENSEN:   So are you suggesting that this policy is designed to 30 

make it more difficult for a discretionary activity which say is beyond 

the 5,000 to be approved, consented? 

 

MS CARTER:   Well, actually thinking about that through, a company like 

Tait for instance with the high technology may come in, they have got 35 

their 5,000 already but because the policy is tiered they could use the 

high technology to have more than 5,000.  So in that case the answer 

would be, yes. 
 

  [2.45 pm] 40 

 

MR CHRISTENSEN:   So it is designed to - - - 

 

MS CARTER:   We could use it in that case to get more than the 5,000 but if 

the discretionary activity was not for high technology or associated 45 
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with high technology or ancillary then the 5,000 would limit it but the 

application of discretion activity - - - 

 

MR CHRISTENSEN:  So thinking about the Tait area actually, the effect of 

this policy is to make it more difficult for any additional offers that 5 

currently would be discretionary and it would make it more difficult to 

be approved, wouldn’t it? 

 

MS CARTER:   Unless it was a high technology also from the MAIL site - - - 

 10 

MR CHRISTENSEN:  Yes, which is that proviso. 

 

MS CARTER:   Yes. 

 

MR CHRISTENSEN:   So is that the intention of this amendment or is that a 15 

by-product of the attempt to resolve the disconnect? 

 

MS CARTER: It is deliberate. I have got two there – the first one is a 

deliberate attempt to provide for more office as a discretionary activity 

in association with high technology in issues like that. 20 

 

MR CHRISTENSEN:  You are not effectively making what is expressed in the 

rules as discretionary activity in effected non-complying activity by 

this policy. 

 25 

MS CARTER:  I do not think it is making it non-complying.  The policy is 

there and discretionary activity and (INDISTINCT 2.15) 

consideration. 

 

MR CHRISTENSEN:   In effect it does not change the status but in effect - - - 30 

 

MS CARTER:   No. 

 

MR CHRISTENSEN:   - - - would you accept that it does? 

 35 

MS CARTER:   For an activity that has already got the 5,000 and it is not 

associated with high technology and not (INDISTINCT 2.34) to a 

permitted or consented activity then it would be difficult to meet this 

policy. 

 40 

MR CHRISTENSEN:   Yes, thank you.  Thank you very much, sir, that is all I 

have. 

 

JUDGE HASSAN:   Thank you, Mr Christensen.  Now, is it Ms Appleyard? 

 45 
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MS APPLEYARD:  Yes, it is, sir.  If I could just indicate one matter – I had 

filed a memorandum asking for some additional time for three 

witnesses and I see the schedule has got it granted in respect of two but 

not really in respect of Ms Carter and I do not know if that is a mistake 

or not. 5 

 

JUDGE HASSAN:   I can grant that now.  I think we are sufficiently ahead. 

 

MS APPLEYARD:  And there was the issue that there obviously is not another 

planner for MAIL so I took the time and doubled it so I can only really 10 

put the questions to this witness, so thank you. 

 

JUDGE HASSAN:   Yes. 

 

MS APPLEYARD:   Thank you, sir. 15 

 

<CROSS-EXAMINATION BY MS APPLEYARD [2.48 pm] 

 

MS APPLEYARD:   Good afternoon, Ms Carter.  Ms Carter, can you tell us 

how long the airport has been operating from its present site?  I am 20 

asking at a guess. 

 

MS CARTER:   1960s. 

 

MS APPLEYARD:  Thank you. You would accept that it is significant 25 

infrastructure? 

 

MS CARTER:   I would. 

 

MS APPLEYARD:   And that is supported by both the RPS and the Strategic 30 

Directions Chapter of the Replacement Plan? 

 

MS CARTER:   It is. 

 

MS APPLEYARD:  Do you know when plan change 84, relating to these 35 

special purpose airport zone, was notified? 

 

MS CARTER:   I have it right here so I would have to read it. 

 

MS APPLEYARD:  Okay. Would you accept that it was prior to the 40 

notification of Stage 1 of the District Plan? 

 

MS CARTER:   It was, yes. 

 

MS APPLEYARD:   And it was also heard prior to the notification of Stage 1? 45 
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MS CARTER:   Yes. 

 

MS APPLEYARD:   Are you aware that appeals PPC 84 have been withdrawn 

and it is now an operative part of the Replacement District Plan? 

 5 

MS CARTER:   I am. 

 

MS APPLEYARD:   So in terms of this plan it is an operative zone?  Would 

you accept generally that the purpose of the special purpose airport 

zone is to enable the operation of the airport and to enable activities 10 

that support an efficient and effective airport? 

 

MS CARTER:   Yes. 

 

MS APPLEYARD:   So would you agree that we have one an existing physical 15 

asset? 

 

MS CARTER:   Yes. 

 

MS APPLEYARD:   And we have an existing zoning which sets out what is 20 

enabled in that zone and they are both in the vicinity of the plan change 

site. 

 

MS CARTER:   Yes. 

 25 

MS APPLEYARD:  Do you know when the airport gave notice of the roll over 

and extension of its designation? 

 

MS CARTER:   It would have been part of Stage 1 proposals. 

 30 

MS APPLEYARD:   Would you accept from me that it was 31 March 2014? 

 

MS CARTER:   I can accept that. 

 

  [2.50 pm] 35 

 

MS APPLEYARD:   And that is prior to this plan change, isn’t it? 

 

MS CARTER:   That is prior, yes.  

 40 

MS APPLEYARD:  Are you aware that the Panel has already issued its 

decision on the airport’s designation? 

 

MS CARTER:   Yes. 

 45 
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MS APPLEYARD:   Are you aware when the MAIL’s proposal was originally 

notified? 

 

MS CARTER:   2014. 

 5 

MS APPLEYARD:   November? 

 

MS CARTER:   Yes. 

 

MS APPLEYARD:   So that is post plan change 84 and it is post CIAL’s notice 10 

of roll over and extension of its designation, is it not? 

 

MS CARTER:   Yes. 

 

MS APPLEYARD:   I am wanting to put a document to you and it may be that 15 

the secretariat can find it but I have actually got hard copies for 

assistance. 

 

JUDGE HASSAN:   A copy to Mr Winchester as well. 

 20 

MS APPLEYARD:   Just for other counsel this is the original plan change 

request, stage one.  Can I just ask you to confirm that is the original 

MAIL plan change request? 

 

JUDGE HASSAN:   Just take your time to have a wee look at it first, Ms 25 

Carter. 

 

MS CARTER:   Yes, it does look very similar to the version I have got. 

 

MS APPLEYARD:   Yes, and it is notified in November 2014, are you aware 30 

that the Airport lodged a submission on it? 

 

MS CARTER:   Yes. 

 

MS APPLEYARD:   Have you read that submission? 35 

MS CARTER:   I have. 

 

JUDGE HASSAN:   We will call that Exhibit A. 

 

EXHIBIT #A – MEMORIAL BUSINESS PARK PRIVATE PLAN 40 

CHANGE REQUEST (PROPOSAL) 

 

MS APPLEYARD:   Thank you.  Are you aware that MAIL filed a submission 

on the Airport’s designation? 

 45 

MS CARTER:   I am not specifically aware of that but it would make sense. 
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MS APPLEYARD:   Are you aware that the relief that MAIL sought in relation 

to the Airport’s designation was that the REPA can be utilised for at-

grade car parking and subject to that MAIL does not oppose the 

modification of the designation, are you aware of that? 5 

 

MS CARTER:   Only parts of it.  I was aware of the car parking issue but not 

the detail of where you present it there. 

 

MS APPLEYARD:   Can I ask you to turn to page eight of the document you 10 

have in front of you and paragraph 2.7E with the heading “restrictions 

on activities within the REPA” I will just ask you to read that 

paragraph.  I take it you would agree that that paragraph generally 

acknowledges the existence of the Airport and the fact that CIAL had 

sought to extend its designation. 15 

 

MS CARTER:   It does say that it is seeking an extension to the designation. 

 

MS APPLEYARD:   Yes, and that the REPA would be able to provide 

additional car parking areas for the MAIL proposal? 20 

 

MS CARTER:   Well it says that. 

 

MS APPLEYARD:   Yes, so in simple terms a version of that plan change, that 

version of the plan change effectively recognised that the land subject 25 

to the plan change might be subject to some restrictions as to buildings 

and could be used for car parking. 

 

MS CARTER:   Well that would appear to be what it says, yes. 

 30 

MS APPLEYARD:   In the original version of this if we look at permitted 

activity 15, that was what was proposed for the REPA area, was it not? 

 

MS CARTER:   Yes, it was proposed. 

 35 

MS APPLEYARD:   Can I take you to the very last page of that, the outline 

development plan which was submitted with the original plan change 

proposal.    Can you tell me what the red hatched area is? 

 

MS CARTER:   That is the proposed REPA. 40 

 

MS APPLEYARD:   That is just not for information purposes is it? 

 

MS CARTER:   Not according to this, it is a proposed REPA. 

 45 
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MS APPLEYARD:   While we are on that the green hatched area, that states no 

additional buildings, what is the reason for restricting buildings in this 

part of the site as shown on this ODP? 

 

MS CARTER:   The cross hatch? 5 

 

MS APPLEYARD:   Yes, the green. 

 

MS CARTER:   The green, well it says they are open space. 

 10 

MS APPLEYARD:   Okay, it says no additional buildings, does it not? 

 

MS CARTER:   But it also shows them as open space, so I presume that is the 

reason. 

 15 

MS APPLEYARD:   Yes, and if we go back to page 6 of 14, there is also a 

non-complying rule 8 that relates to that green hatched area. 

 

  [2.55 pm] 

 20 

MS CARTER:   Sorry, I missed your question.  When you were talking about 

this green hatched area, you are talking about the commodore - - - 

 

MS APPLEYARD:   Yes, the green hatched area where it says no additional 

buildings, yes. 25 

 

MS CARTER:   Yes. 

 

MS APPLEYARD:   And page 6 of 14 and non-complying activity 8, there is 

no rule which supports that green hatched area in the ODP, isn’t there? 30 

 

MS CARTER:   Yes, there is. 

 

MS APPLEYARD:   Which makes buildings non-compliant in that area? 

 35 

MS CARTER:   Yes. 

 

MS APPLEYARD:  If the Panel were minded to accept CIAL’s proposition 

that there should be rules within the zone limiting buildings within the 

REPA area, would the type of mechanism used here with respect to the 40 

commodore’s site be appropriate as a drafting tool?  In other words an 

area indicated on the ODP supported by a rule. 

 

MS CARTER:   It would be if they were considered appropriate. 

 45 
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JUDGE HASSAN:  Is it an appropriate tool?  The question (INDISTINCT 

1.12) to the Panel. 

 

MS CARTER:   If the Panel was involved – yes.  

 5 

MS APPLEYARD:   Thank you. 

 

JUDGE HASSAN:   Sorry, Ms Appleyard – I just interrupted on that but I 

wasn’t sure what the answer was that followed, I just wanted to make 

sure the question was answered. 10 

 

MS APPLEYARD:   Thank you, sir. 

 

MS CARTER:   It is an appropriate tool. 

 15 

MS APPLEYARD:  Thank you.  Can I take you to another document and I 

think I would just indicate – this is just a short circuit, I have got hard 

copies of this again so memorandum of counsel for MAIL lodged on 

11 February 2015. 

 20 

 Taking you first to paragraph 20 - - - 

 

JUDGE HASSAN:  Just pause a minute, Ms Appleyard. Just familiarise 

yourself with it first and we might just enter it in as exhibit B.  It will 

be on our files anyway but just for convenience we will call it exhibit 25 

B. 

 

EXHIBIT #B – MEMORANDUM OF COUNSEL FOR MEMORIAL 

AVENUE INVESTMENTS LIMITED 

 30 

MS APPLEYARD:   Yes.  I will just ask you to identify this is a memorandum 

of counsel filed by MAIL. 

 

MS CARTER:   Yes. 

 35 

MS APPLEYARD:  If I could you to read perhaps just for simplicity, could 

you just read paragraphs 20 and 21 and then I will ask you some 

questions about those. 

 

 I am going to ask you questions from a planning perspective not from a 40 

legal perspective but Plan Change 84 we just established is operative 

and part of the Replacement District Plan so what in your view as a 

planner is the relevance of that operative neighbouring zoning in terms 

of the consideration the Panel should give to that at this hearing. 

 45 
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MS CARTER:   The question is about how much consideration it should have 

in Plan Change 84? 

 

MS APPLEYARD:   Yes. 

 5 

MS CARTER:   Well I think it is part of the Replacement District Plan. 

 

MS APPLEYARD:  Yes, and where in your evidence have you analysed that 

zone, the purpose of that zone and what the impact of this plan change 

would be on that zone? 10 

 

MS CARTER:   I have not. 

 

MS APPLEYARD:   Dealing with paragraph 21 and the REPA, the statement 

there is the plan change has considered the potential impact of the 15 

REPA designation and the rezoning and proposed site development can 

proceed should the designation be confirmed.  Can you show me where 

in the latest version of the Council’s proposal or the MAIL proposal 

that provision is made for the REPA within the plan change? 

 20 

MS CARTER:   The REPA is only included for information purposes only on 

the ODP and there is no other mention of it. 

 

  [3.00 pm] 

 25 

MS APPLEYARD:  So when the statement is made, the plan change has 

considered the – and I am talking about the plan change and the rules 

that apply – has considered the potential impact of the REPA’s 

repositioning and the rezoning where in the plan change or the ODP is 

that provided for? 30 

 

MS CARTER:   In this plan? 

 

MS APPLEYARD:   Yes. 

 35 

MS CARTER:   Well it is only provided as an indicative, as I have said there is 

not a provision. It I expected that the underlying provisions – if this is a 

– this is a designation so the underlying provisions of the industrial 

park zone would be what takes place if the designation was uplifted or 

it was not pursued. 40 

 

MS APPLEYARD:   Yes, I am going to come back to that shortly - - -  

 

MS CARTER:   Yes. 

 45 

MS APPLEYARD:   - - - thank you, because that is the crux of this matter. 



 Page 143 

 

  

Private Plan Change: MAIL (Stage 2) Commenced 16.09.15 

 

 Now can I take you to – now I am going to ask you some questions 

about plan changes generally, not specifically this one and accepting 

that you are not a lawyer but a planning practitioner, are you familiar 

with the legal tests that the Panel needs to consider in a plan change 5 

hearing? 

 

MS CARTER:   Yes. 

 

MS APPLEYARD:  And the decision and the guidance given in decisions such 10 

as Long Bay and Colonial Vineyards in Marlborough District Council? 

 

MS CARTER:   I am familiar with Colonial Vineyards. 

 

MS APPLEYARD:   Yes. So turning to some general questions about rules in 15 

general, I take it you would accept that rules are there to implement 

policy? 

 

MS CARTER:   Yes. 

 20 

MS APPLEYARD:   And I take it you would accept that a proposed rule such 

as that – well a proposed rule needs to be examined by the Panel, and 

one of the things the Panel needs to do is have regard to the actual and 

potential effects of activities on the environment. 

 25 

MS CARTER:   It does. 

 

MS APPLEYARD:  Yes, okay. So picking up on the word “environment”, 

where in your evidence is the analysis of the environment? 

 30 

MS CARTER:   You mean a description of the environment - - -  

 

MS APPLEYARD:   Yes. 

 

MS CARTER:   - - - of the MAIL site? 35 

 

MS APPLEYARD:   Yes. 

 

MS CARTER:   I did not do that. 

 40 

MS APPLEYARD:   So there is nowhere in your evidence that you describe 

the environment with reference to the fact that there exists an airport? 

 

MS CARTER:   I think that and in a number of places we talk about airport 

noise - - -  45 
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MS APPLEYARD:   But I am talking about the physical asset. 

 

MS CARTER:   Well no I did not discuss the airport as a physical aspect in my 

evidence. 

 5 

MS APPLEYARD:   And that is notwithstanding that the RPS recognises that 

as strategic infrastructure? 

 

MS CARTER:   Yes, it is notwithstanding that, yes. 

 10 

MS APPLEYARD:   Would you agree with me that the environment usually 

considers consideration of the effective activities which can – on the 

effective activities which can be carried out as permitted activities in 

neighbouring zones? 

 15 

MS CARTER:   Yes. 

 

MS APPLEYARD:   So in this case that is a special purpose airport zone? 

 

MS CARTER:   Yes. 20 

 

MS APPLEYARD:  So where is your analysis of the impact of the plan change 

on the permitted activities that can occur within the special purpose 

airport zone? 

 25 

MS CARTER:   Other experts have looked at the impact on the airport in terms 

of office and retail – I have not - - -  

 

MS APPLEYARD:  Where is the analysis of the impact on the safety of 

persons, using the airport and in the vicinity of the airport? 30 

 

MS CARTER:   I do not discuss that. 

 

MS APPLEYARD:   Do you agree that the airport and the special purpose 

airport zone are part of what we know is the existing environment? 35 

 

MS CARTER:   It is. 

 

MS APPLEYARD:  Now dealing lastly with the designation and given the 

Panel has made a decision with respect to that, would you also accept 40 

that it also forms part of the existing environment. 

 

MS CARTER:   Can you repeat that, sorry? 

 

MS APPLEYARD:   Would you accept that the designation also forms part of 45 

the existing environment? 
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MS CARTER:   It does now but the Panel have made their decisions. 

 

MS APPLEYARD:   So the Panel needs to have regard to it. 

 5 

MS CARTER:   It does. 

 

MS APPLEYARD:   So when we are considering the environment the Panel 

has to consider the effects of the plan change on (1) the physical asset, 

(2) the zone, the special purpose airport zone and (3) the designation, 10 

would you agree with that? 

 

MS CARTER:   I agree. 

 

MS APPLEYARD:  Now I want to – sorry, I have just realised we are at 3 15 

o'clock, would you like me to just keep going? 

 

JUDGE HASSAN:  Yes, I think we can go – we have got an afternoon tea 

break scheduled for - - -  

 20 

MS APPLEYARD:   Thank you that is - - -  

 

JUDGE HASSAN:   - - - 15.30, so we can carry on. 

 

MS APPLEYARD:   Now dealing with that then, I would like to ask you some 25 

questions about paragraph 16.4 of your evidence - - -  

 

MS CARTER:   In-chief? 

 

MS APPLEYARD:   16.4 and in particular the top of page 48 and my version, 30 

the sentence is such, “That is more appropriate”. 

 

  [3.05 pm] 

 

MS CARTER:   Yes. 35 

 

MS APPLEYARD:   And it says “It is more appropriate that the rules in the 

underlying zoning reflect what is appropriate to occur in this part of the 

zone should the designation be uplifted”. 

 40 

MS CARTER:   Mm’hm. 

 

MS APPLEYARD:   Did you take any legal advice or read any case law before 

you made that statement? 

 45 

MS CARTER:   No. 
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MS APPLEYARD:   Now, I want you to imagine that CIAL’s legal position 

went I present my submissions is actually to agree with what you have 

put there of correct statement of the law and imagine the scenario 

where the designation is lifted, yes? 5 

 

MS CARTER:   Yes. 

 

MS APPLEYARD:   We would still have an airport though, wouldn’t we? 

 10 

MS CARTER:   With a northwest runway, yes. 

 

MS APPLEYARD:   Yes, and we would still have a Special Purpose Airport 

zone? 

 15 

MS CARTER:   Yes. 

 

MS APPLEYARD:   And we would still have people flying around in planes.  

So are you really saying that with no designation there should be no 

restrictions on what can occur in the zone? 20 

 

MS CARTER:   I would have to have reason to put something other than what 

the zone has I haven’t been given any information in that regard. 

 

MS APPLEYARD:   Well, doesn’t your proposition lead to the very opposite 25 

conclusion that absent the designation we have to consider what the 

rule should say? 

 

MS CARTER:   But that would imply that all of the MAIL site is close to an 

airport and therefore should have restrictive provisions on it because 30 

the airport needs it from what you are saying.  So the REPA is a 

specific part of the site that has been part of a designation that has been 

considered.  So to follow what you are saying is that because it is close 

to an airport it should have particular provisions - - - 

 35 

MS APPLEYARD:   Have you considered how the boundaries of the REPA 

were determined? 

 

MS CARTER:   I am not specifically aware but from the shape of it, it gives 

away a certain amount. 40 

 

MS APPLEYARD:  And have you talked to the drafters of chapter 6 of the 

replacement district plan? 

 

MS CARTER:   I have talked to Adele Radburnd who did the designations 45 

section. 
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MS APPLEYARD:   No, that wasn’t my question.  Have you talked to the 

drafters of chapter 6 of the replacement district plan? 

 

MS CARTER:   Well, on this issue, no. 5 

 

MS APPLEYARD:   So you are not aware that the rules there provide for a 

REPA? 

 

MS CARTER:   No, I am not. 10 

 

MS APPLEYARD:   So are you saying that in your view the City Council has 

no basis for its section 32 analysis underlying chapter 6? 

 

MS CARTER:   In respect to the REPA, as I said, I am not aware of the rules 15 

in chapter 6 in respect to the REPA. 

 

MS APPLEYARD:   Did you consider the evidence given at the designation 

hearing? 

 20 

MS CARTER:   I only spoke with the chapter leader for designations about this 

issue, I haven’t read material. 

 

MS APPLEYARD:   So you haven’t read the evidence of Mr Boswell, 

Mr Hughes or Mr Bonis? 25 

 

MS CARTER:   No. 

 

MS APPLEYARD:   Now, I want to deal with paragraph 6.3 of your rebuttal 

evidence.  Are we agreed that what we are searching for here is some 30 

sort of definition for short term accommodation? 

 

MS CARTER:   Short stay, yes. 

 

MS APPLEYARD:   Yes, short stay, sorry, short term accommodation.  You 35 

appear to be backing away in this paragraph from the suggestion that a 

30 day limit would be acceptable? 

 

MS CARTER:   Mainly because I couldn’t find enough evidence to justify it. 

 40 

MS APPLEYARD:   And your suggestion is rather than the phrase “short stay” 

will use the word “transient”.  I am struggling with how that is any 

more precise, if that is what we are trying to provide for a permitted 

activity, than short stay? 

 45 
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MS CARTER:   The wording transient is in the definitions proposal for guest 

accommodation so I am not proposing anything extra than what is 

already in the plan. 

 

MS APPLEYARD:   Okay.  Well, how does that fit with the RPS definition? 5 

 

MS CARTER:   I am not sure - - - 

 

MS APPLEYARD:   I will take you to the RPS definition, if we could bring up 

the definition of noise sensitive activities please.   10 

 

 The third bullet point where travel is accommodation, just at a general 

level can we start with a proposition that travel is accomodation is to be 

avoided unless it meets the exception? 

 15 

  [3.10 pm] 

 

MS CARTER:   Yes. 

 

MS APPLEYARD:  Yes, so what we are looking for here is to draft some 20 

permitted activity rules that meet the exception? 

 

MS CARTER:   Yes. 

 

MS APPLEYARD:   In order to meet the exception we need permitted activity 25 

rules which satisfy that a particular accomodation is one designed, two 

constructed and three operated to a standard that mitigates the effects of 

noise on occupants, would you agree with that? 

 

MS CARTER:   Yes. 30 

 

MS APPLEYARD:  So can you tell me how the word “transient” assists in a 

permitted activity sense with defining some standards? 

 

MS CARTER:  Well what I am relying on is the remainder of standards 35 

because what I am suggesting here is that we do not have a standard for 

30 days. 

 

MS APPLEYARD:  I accept that but are you saying that transient is better than 

short stay if we do not have a number? 40 

 

MS CARTER:  It is what I am saying because I am saying we do not need a 

number if we have got other standards that mentions the insulation 

standard.  If you look at the rule as proposed it has not just got the 

numbers.  It has got some insulation, well in fact that is all it has got 45 

now. 
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MS APPLEYARD: I understand that. That might fit the design and 

constructive criteria, but which bit of your rule deals with the word 

“operated”? 

 5 

MS CARTER:   It does not. 

 

MS APPLEYARD:   You have got no standards on operation in respect of this 

definition here? 

 10 

MS CARTER:   You could argue that the traveller’s accomodation if it has 

insulation is operating in that manner to reduce and mitigate that noise. 

 

MS APPLEYARD:  You do not consider that to be a design matter? 

 15 

MS CARTER:   It is both a design and an operational matter, particularly if it 

has to have ventilation and various other back up facilities. 

 

MS APPLEYARD:  I think the thrust of your evidence is that you agree that 

the accommodation should be short stay we are just struggling on how 20 

we define that. 

 

MS CARTER:   Oh absolutely, I spent enough time on it and did not come up 

with anything that was very helpful. 

 25 

MS APPLEYARD:  In relation to the issue of outdoor amenity are you aware 

of the difference between what we might call transient accommodation 

or short term accommodation and a resort hotel. 

 

MS CARTER:   Yes. 30 

 

MS APPLEYARD:  Would you put the Commodore and the Sudima in the 

category of a short stay? 

 

MS CARTER:   You could stay at either of those quite long. 35 

 

MS APPLEYARD:  No, but just in terms of their categorisation, I am not 

saying whether you could or could not? 

 

MS CARTER:  You could stay there one night, you could stay there 30 days in 40 

either of those hotels. 

 

MS APPLEYARD:  How would you categorise the Clearwater Resort Hotel? 

 

MS CARTER:   I am not familiar with it. 45 
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MS APPLEYARD:   You have never visited Clearwater? 

 

MS CARTER:   I have visited Clearwater but I have not visited the hotel. 

 

MS APPLEYARD:  Can you describe the outdoor amenity at Clearwater 5 

Resort Hotel? 

 

MS CARTER:   Not well. 

 

MS APPLEYARD:   Have you seen the golf course? 10 

 

MS CARTER:   Yes. 

 

MS APPLEYARD:   Have you seen the pools and the tennis court? 

 15 

MS CARTER:   No. 

 

MS APPLEYARD:   Would you consider a Clearwater type development to be 

appropriate for this site if there was no limit on outdoor amenity? 

 20 

MS CARTER:   If you are saying it is resort so it has got all these fully fledged 

activities I just do not think I have got enough information to comment 

on it. 

 

MS APPLEYARD:  Okay, thank you I have no further questions. 25 

 

JUDGE HASSAN:  Thank you, Ms Appleyard, let us see, well we still have 

got a bit of time, we will just carry on. Now we have got, Mr 

Chapman? 

 30 

<CROSS-EXAMINATION BY MR CHAPMAN [3.14 pm] 

 

MR CHAPMAN:   Good afternoon, Ms Carter. 

 

MS CARTER:   Good afternoon. 35 

 

MR CHAPMAN:   I wonder if you could turn to the B map at the very end of 

your rebuttal evidence please and this is a schematic layout of the site 

is it not? 

 40 

MS CARTER:   It is. 

 

MR CHAPMAN:   It is one that has become more and more complicated over 

time, is that correct? 

 45 

MS CARTER:   It has. 
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MR CHAPMAN:  Firstly I just want to direct you to the Commodore part of 

that site, your evidence confirms effectively the appropriateness of 

taking the Commodore out of this MAIL site and dealing with it at 

stage 3? 5 

 

MS CARTER:   It does.  

 

MR CHAPMAN:   If you look at the general thrust of that is to make sure that 

there is commonality of rules applying between what the Commodore 10 

has is living five now and what it will get over the overall site, is that 

correct? 

 

MS CARTER:   It is. 

 15 

MR CHAPMAN:  At the moment under the living five do you accept that the 

Commodore could build an outdoor amenity area without any issue at 

all? 

 

MS CARTER:   I am. 20 

 

  [3.15 pm] 

 

MR CHAPMAN:   So at least as far as that site is concerned, the issue of 

outdoor amenity that Ms Appleyard has been discussing with you, you 25 

would accept that that is outside the issues that Ms Appleyard is raising 

with you, in relation to the balance of the MAIL site? 

 

MS CARTER:   Yes. 

 30 

MR CHAPMAN:   And if you look across the road at the site where those – it 

is stable for green – you would accept that in the same noise contour 

there are residential houses applying, obviously with outdoor amenities, 

swimming pools, tennis courts, et cetera?  

 35 

MS CARTER:   Yes. 

 

MR CHAPMAN:   You have visited the Commodore? 

 

MS CARTER:   I have. 40 

 

MR CHAPMAN:   And you accept that on that area closest to the MAIL site 

that it has got a tennis court? 

 

MS CARTER:   It has. 45 
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MR CHAPMAN:   And it has got garden areas associated with the hotel on that 

site? 

 

MS CARTER:   It does. 

 5 

MR CHAPMAN:   Just as a proposition, as you move closer towards Russley 

Road, do you accept that the issue about outdoor activities becomes 

somewhat more complicated because of the presence of the 

overbridge? 

 10 

MS CARTER:   I do not think I can comment on that.  That there may be a 

shadow, is that what you are thinking? 

 

JUDGE HASSAN:   Are you thinking about elevated noise, Mr Chapman? 

 15 

MR CHAPMAN:   I am thinking of elevated noise, yes.  That may be further 

reason to look at rules specific to buildings and hotels in that particular 

area. 

 

MS CARTER:   So you are talking about the different noise environment at 20 

that corner as opposed to down at the Commodore? 

 

MR CHAPMAN:   From an elevated overbridge as well as the airport. 

 

MS CARTER:   Okay, I accept that. 25 

 

MR CHAPMAN:   Just in terms of your evidence, we heard some evidence this 

morning regarding the demand for retail and office space.  Do I take it 

from your evidence that your issue of demand for the general industrial 

park derives primarily from the LURP? 30 

 

MS CARTER:   And also the proposed plan, the commercial industrial - - - 

 

MR CHAPMAN:   Have you seen any capacity assessments specifically 

relating to demand of industrial park land? 35 

 

MS CARTER:   I have seen some but that was many years ago in reference to 

work I did on the northwest review (ph 2.35) area.  So I have seen 

some older information on industrial demand in Christchurch, but not 

recently. 40 

 

MR CHAPMAN:   Do you accept that this Panel is effectively hearing this 

application by MAIL and a proposal on this land but will be required to 

do an overall evaluation with respect to demand when it assesses the 

overall industrial park demand in the northwest? 45 
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MS CARTER:   Yes, it will.  

 

MR CHAPMAN:   The judge put to one of the earlier witnesses that this is a 

challenging or complicated site, do you accept that?  From a planning 

perspective? 5 

 

MS CARTER:   Yes, it does.  It has got lots of idiosyncrasies, if you like, in 

terms of planning that you have to take into account. 

 

MR CHAPMAN:   And if we just run through what some of those challenges 10 

are, do you accept that it is challenging on the basis that it is trying to 

sandwich into the industrial park an element of retail? 

 

MS CARTER:   The proposal by MAIL or the industrial park proposal? 

 15 

MR CHAPMAN:   The proposal by MAIL. 

 

MS CARTER:   It is. 

 

MR CHAPMAN:   That makes it complicated and the office space also makes 20 

it complicated? 

 

MS CARTER:   I am not sure if I would use the word complicated but yes, I 

agree that it is another challenge for the subcommittee (ph 3.57). 

 25 

MR CHAPMAN:   Challenge then? 

 

MS CARTER:   Yes. 

 

MR CHAPMAN:   And the fact that the industrial park is then sandwiched up 30 

against a hotel boundary also makes it rather challenging? 

 

MS CARTER:   It is a consideration, yes. 

 

MR CHAPMAN:   In terms of some of those challenges, are you aware of 35 

other industrial parks where there is a need to provide for higher 

buildings?  I have referred to them as a “landmark building”, is that a 

feature of other industrial parks? 

 

MS CARTER:   Not that I am aware of. 40 

 

MR CHAPMAN:   And that principally derives because again this zone is 

challenging in terms of trying to accommodate hotels within an 

industrial park? 

 45 

MS CARTER:   Due to its proximity to the airport? 
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MR CHAPMAN:   Yes. 

 

MS CARTER:   Mm. 

 5 

MR CHAPMAN:   So all of these challenges that you refer to, is that set up a 

requirement for the Panel when assessing overall demand for industrial 

park land, to set up a pecking order? 

 

  [3.20 pm] 10 

 

MS CARTER:   Not necessarily.  

 

MR CHAPMAN:   All right.  Because this is being heard in advance, we do not 

have the figures in terms of the overall requirement for a zoning of 15 

Industrial Park land in this area, do we? 

 

MS CARTER:   No. 

 

MR CHAPMAN:   All right.  But were for example it to have evidence that 20 

there is sufficient Industrial Park land in the environs of the North 

West, do you accept that because of the challenges of this site it might 

need to set up a pecking order in terms of which land is more 

appropriate to zone, which is a better outcome for the city of which 

land is more appropriate than the other? 25 

 

MS CARTER:   No, I wouldn’t agree with that.  No.  Mainly because each site 

has its peculiarities and the information that the Panel would have to 

have would be for each site. In order to set up a pecking order and it 

would also have to know that there was some sort of limitation on 30 

industrial supply.  In which case neither of which we have in front of 

us. 

 

MR CHAPMAN:   So that will come forward at another day, effectively 

another hearing, relating generally to the Industrial Park land 35 

throughout the city.   

 

JUDGE HASSAN:   There has already been a hearing on Industrial, I have got 

a section 32 report – Property Economics Report from Mr Osborne and 

Mr Heath, all of which is in front of the Panel, Mr Chapman.  40 

 

MR CHAPMAN:   Thank you, sir.  I am going to just raise some specific areas, 

just in relation to Commodore , and again just referring to this map.  Mr 

Penny, the Commodore’s Traffic Engineer, has recommended that in 

order to avoid land locking land, that effectively the road into the 45 
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Commodore site from that sleeve area should be built first off.  That 

would require a rule from you, would it? 

 

MS CARTER:   Can you repeat that again? 

 5 

MR CHAPMAN:   Yes, so if you look at the map there is a tiny portion of road 

providing access to the Commodore land - - - 

 

MS CARTER:   Yes. 

 10 

MR CHAPMAN:   - - - Mr Penny has indicated that in order for that land to 

have access and not be land locked because of problems with access to 

it and immediately before traffic lights, that that road would need to be 

built first off in terms of the development, do you accept that that 

would require a rule from you? 15 

 

MS CARTER:   Are you implying that it may need staging? 

 

MR CHAPMAN:   Yes, as part of Stage 1 effectively. 

 20 

MS CARTER:   Yes, so I would discuss that with our expert, John Falconer, 

and if he agreed that that was the case I would take that 

recommendation and put a staging rule in if it was required. 

 

MR CHAPMAN:   In relation to the setback directly behind the Commodore, 25 

do you accept that a combination of rules need to apply, both a 

landscaping rule as well as a setback rule? 

 

MS CARTER:   At the moment it is just a six metre setback along that 

boundary.  Are you talking about the one between the Commodore and 30 

the MAIL site? 

 

MR CHAPMAN:   That is correct. 

 

MS CARTER:   Yes, so there currently is a rule with a six metre setback on 35 

that. 

 

MR CHAPMAN:   Sorry, that is not my question.  I understand what your rule 

package says, I am saying that in order to do boundary treatment, do 

you accept that it would be more appropriate if there were a landscape 40 

rule and a setback rule? 

 

MS CARTER:   Yes. 

 

MR CHAPMAN:   So that effectively you could not necessarily have rubbish 45 

stored right next to the Commodore boundary, is one of the issues.   
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MS CARTER:   That is right. 

 

MR CHAPMAN:   And as part of that boundary, do you accept that in order to 

hide the backend of the building, a 20 metre setback would be 5 

appropriate before you have a building on the Commodore side of the 

MAIL site? 

 

MS CARTER:   No, I would not agree with 20 metres is an exceptionally large 

setback by any standards in the industrial zones.  10 

 

MR CHAPMAN:   Do you know anywhere else in Christchurch where you 

have got a new zoning for Industrial land directly adjacent to a hotel? 

 

MS CARTER:   No.   15 

 

MR CHAPMAN:   So this deserves some special treatment? 

 

MS CARTER:   If you compare it to some of the setbacks between residential 

and industrial, some of them are as low as three metres.  So you do 20 

have to make a judgement as to what would be an appropriate setback 

for guest accommodation next to Industrial Park, and six metres seems 

reasonable.  I don’t think it is excessive and I don’t think it is generous, 

but it seems reasonable given the six metre setback in other locations.  

 25 

MR CHAPMAN:   Do you accept that because of the existing buildings with 

outlook towards that north-west, that it would be appropriate for a 

larger setback to preserve the policies relating to encouragement of 

tourism that are in the plan? 

 30 

  [3.25 pm] 

 

MS CARTER:   The evidence I have heard from Mr Compton-Moen is that 

that setback would have to be quite large to preserve the view that you 

are discussing, it would be a very large setback. 35 

 

MR CHAPMAN:   And I accept that that evidence, I put that to Mr Compton-

Moen but that was in relation to the far view, but in relation to the 

foreground view and providing for limitation on uses, a setback would 

achieve the aims of making sure that there was separation between a 40 

tourism zone and an industrial zone, would it not? 

 

MS CARTER:   It would. 

 

MR CHAPMAN:   Mr Compton-Moen also suggested that another way of 45 

doing it would be effectively a compulsory setback at the front of the 
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site to effectively make sure that buildings built were built close to the 

road frontage on the MAIL boundary, do you accept that that is another 

way of dealing with this issue? 

 

MS CARTER:   It is a way of dealing with it, except that your issue of what 5 

goes on behind remains, whether it be increase vehicles or storage and 

whether the prospect of a façade close to the boundary is better than the 

prospect of noisy messy neighbours. 

 

MR CHAPMAN:   But noisy messy neighbours to a limited extent, would be 10 

able to be accommodated with the benefit of a six metre landscape strip 

in that area, that is going to – not completely, but partially hide some of 

those issues that we are discussing, is it not? 

 

MS CARTER:   So you are proposing a sort of like a package, Mr Compton-15 

Moen’s suggestion that the buildings go forward - - -  

 

MR CHAPMAN:   Yes. 

 

MS CARTER:   - - - and then a larger setback and then a six metre landscaped 20 

strip. 

 

MR CHAPMAN:   Correct. 

 

MS CARTER:   Yes, we did discuss that at mediation that sort of proposal and 25 

we generally did not have any disagreement with it, for a certain length 

of the boundary but not for the entire boundary. 

 

MR CHAPMAN:   Yes, effectively to the end of the hotel development as it 

stands at the moment. 30 

 

MS CARTER:   Where the two larger towers are that have the outlook over the 

area. 

 

MR CHAPMAN:   Mm'hm. 35 

 

JUDGE HASSAN:   Mr Chapman, do you need leave for any further time? 

 

MR CHAPMAN:   No, sir, I think I am – thank you, yes, sir. 

 40 

JUDGE HASSAN:   You certainly can ask for it, I do not want to limit your 

cross-examination, it is just mindful of the time. Why do we not go 

through to 3.30 and see how you go. 

 

MR CHAPMAN:   Yes. Just a last series of questions in relation to the height 45 

issues associated with this particular zone – and it is complicated – do 
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you accept that an overall height of 12 metres across the board/across 

this zone would be at least consistent with moving from residential 

through hotel to an industrial zone to the airport? 

 

MS CARTER:   I think the 12 metres is ideal, you know you – if you had the 5 

12 metres consistent from an urban design point of view, like I am not 

a urban designer, it would look more consistent. But throughout the 

city there is plenty of examples of buildings that, as you said, make a 

landmark statement – plenty of facades that have different heights 

along the front and developers do not have to always build to the 10 

maximum even if they are able to. So you do get differences in heights 

along facades. 

 

MR CHAPMAN:   Thank you, no further questions. 

 15 

JUDGE HASSAN:   Thank you, Mr Chapman. Well we will take the afternoon 

recess and just take 10 minutes so be back about 20 to. 

 

ADJOURNED [3.29 pm] 
 20 

RESUMED [3.42 pm] 

 

JUDGE HASSAN:   Thank you.  Mr Minhinnick? 

 

<CROSS-EXAMINATION BY MR MINHINNICK [3.42 pm] 25 

 

MR MINHINNICK:   Good afternoon, Ms Carter. 

 

MS CARTER:   Good afternoon. 

 30 

MR MINHINNICK:   Just a couple of initial questions firstly.  There is general 

agreement between yourself and Mr Phillips as far as most of the 

planning matters? 

 

MS CARTER:   Yes. 35 

 

MR MINHINNICK:  The one key outstanding matter would be the initial 

office or the 5,000 squares of office, so apart from that there is general 

agreement between yourself and Mr Phillips? 

 40 

MS CARTER:   That is right. 

 

MR MINHINNICK:   So just going through each of the retail, hotel and office 

components.  So firstly on the retail, so your view is that there should 

be no retail enabled other than ancillary office as permitted activity? 45 
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MS CARTER:   There is retail type activities so, yes, so apart from those no 

specific general retail. 

 

MR MINHINNICK:   So as far as the activity that is described as retail other 

than ancillary? 5 

 

MS CARTER:   Yes.  There are other retail activities in the Industrial Park 

zone but they are specifically listed. 

 

MR MINHINNICK:   Yes.  So your view is that that general retail, if we call it 10 

that, should be provided for as a full discretionary activity? 

 

MS CARTER:   Yes. 

 

MR MINHINNICK: And then with I guess the exception or one of the 15 

exceptions would be trade suppliers which are provided for as a 

restricted discretionary activity? 

 

MS CARTER:   Yes. 

 20 

MR MINHINNICK:   And your rationale for requiring a consent process would 

be enabling those sort of activities as permitted activities would be 

inconsistent with the higher order planning provisions and the clear 

direction that those provisions provide? 

 25 

MS CARTER: Absolutely and the greater amounts that would result in that 

site, yes. 

 

MR MINHINNICK:   And with discretionary activity status for those general 

retail activities that would also enable the cumulative effects of the 30 

whole range of different retail type activities onsite to be assessed/ 

 

MS CARTER:   That is right. 

 

MR MINHINNICK:   And as far as your position on retail, you also rely on the 35 

evidence of Mr Heath? 

 

MS CARTER:   I do. 

 

MR MINHINNICK:   Thank you.  And then on the guest accommodation 40 

component, you consider that 200 beds should be provided for? 

 

  [3.45 pm] 

 

MS CARTER:   I do. 45 
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MR MINHINNICK:  And your position on that, is that based on the assessment 

provided by MAIL attached to the plan change request provided by Mr 

Salter? 

 

MS CARTER:   Specifically no, I would have to say that it is a result of my 5 

discussions with Mr Mark Stevenson (ph 0.24) who is the chapter 

leader for this chapter.  So I haven’t looked at any specific data on the 

200 bed requirement only that it is not too big and it is not too small to 

that extent arbitrary. 

 10 

MR MINHINNICK:   And then the third component is the office component 

and so you are suggesting, well, firstly as far as MAIL’s suggestion it is 

suggesting a much higher provision for office than you are? 

 

MS CARTER:   Yes. 15 

 

MR MINHINNICK:  And you disagree with what MAIL is proposing and 

consider that to be significant and not appropriate for this site? 

 

MS CARTER:   That is right. 20 

 

MR MINHINNICK:  And you agree that the relevant objective and policy 

direction is that industrial land should be primarily for industrial uses? 

 

MS CARTER:   Yes. 25 

 

MR MINHINNICK:  Now, as far as your position on the office component, 

that is not supported by the Council’s expert, Mr Osborne, is it? 

 

MS CARTER:   No. 30 

 

MR MINHINNICK:   Mr Osborne’s evidence considers that even 5,000 square 

metres is too much, doesn’t it? 

 

MS CARTER:   He does. 35 

 

MR MINHINNICK:   And it states, and you heard from him this morning, that 

all of the office demand during the life of the plan is already provided 

for through the central City and centres? 

 40 

MS CARTER:   Yes. 

 

MR MINHINNICK:   You have also heard his evidence that there is a risk that 

the provision that MAIL seeks of office would risk undermining the 

direction in the commercial chapter? 45 
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MS CARTER:   Yes. 

 

MR MINHINNICK:  But also that the 5,000 square metres would run the same 

risk? 

 5 

MS CARTER:   That is Mr Osborne’s view, yes. 

 

MR MINHINNICK:  Yes. So your position on office is not supported by 

Mr Osborne and the technical experts’ evidence the Council has called? 

 10 

MS CARTER:   I have taken a sort of more broader view in terms of the office 

facility and also compared it to what is allowed at Tait and Awatea so 

one providing for some choice but not to the extent that it would 

undermine the same arguments that Mr Osborne puts forward.  So 

really it is just providing a little bit of flexibility for that site while not 15 

undermining the centre’s based approach. 

 

MR MINHINNICK:  So as far as that policy support or otherwise for the office 

component, you have acknowledged in your evidence that there isn’t 

direct policy support in the Council’s current provisions? 20 

 

MS CARTER:   That is correct. 

 

MR MINHINNICK:   For any general office enablement? 

 25 

MS CARTER:   That is right. 

 

MR MINHINNICK:   And you are aware that during stage 1 MAIL sought to 

have changes to policy 5 to include a broader enablement for office 

activities? 30 

 

MS CARTER:   Yes, I am aware of that. 

 

MR MINHINNICK:  And Mr Stevenson provided evidence for the Council 

that opposed that? 35 

 

MS CARTER:   Yes. 

 

MR MINHINNICK:   Suggesting that it would be opening the door for office 

development which is a similar phrase that you have used earlier 40 

today? 

 

MS CARTER:   Yes. 

 

MR MINHINNICK:  During questioning from Mr Christensen there was 45 

discussion about your proposed solution to addressing this policy gap.  
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Now, you see changes to policy 5 being one way of addressing that 

gap, don’t you? 

 

MS CARTER:   I do. 

 5 

MR MINHINNICK:  Now, just so I am clear, that is so that some level of 

office can be provided for in the three Industrial Park areas for 

activities such as high technology activities as well as the ancillary 

office component? 

 10 

MS CARTER: The 5,000 is a general industry provision so there is no 

limitations on it in terms of what type of activity the office is.  So it 

doesn’t have to be attached to high technology.  The policy provision is 

providing to level the rule to be limited at 5,000. 

 15 

MR MINHINNICK:   But the policy as it is currently worded is in relation to 

office associated with high technology? 

 

  [3.50 pm] 

 20 

MS CARTER:   Yes, the current policy, yes. 

 

MR MINHINNICK: So another alternative would be to have a consent 

requirement for offices but with the direction provided through the 

policy as to the types of office activities that might be appropriate? 25 

 

MS CARTER:   We could do that. 

 

MR MINHINNICK:   And that is effectively what policy 5 currently provides, 

isn’t it? 30 

 

MS CARTER:   You would have to take off the 5,000 for Awatere and Tait 

somehow, and also delete it from the Proposal for MAIL. 

 

MR MINHINNICK:  In relation to this site though, which is what we are 35 

focusing on today, - - - 

 

MS CARTER:   Yes. 

 

MR MINHINNICK: - - - policy 5 does provide that direction in its current 40 

form, does it not? 

 

MS CARTER:   It does. 

 

MR MINHINNICK:  There was discussion earlier today in questioning of 45 

Mr Osborne about aviation related offices, for example.  If they were to 
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go through a discretionary activity process, presumably they could 

point to that policy and talk about the high technology component there 

in support of their application, couldn’t they? 

 

MS CARTER:  I am just wondering about the relationship between aviation 5 

and high technology, if that is established, yes. 

 

MR MINHINNICK:  So in fact, providing for office rather than a specific level 

of general office activities as permitted, there could be a restricted or 

full discretionary office provision that then any application could be 10 

made and for those activities that were of a high technology nature, 

they would be able to have that support of policy 5, whereas broader 

office activities would not have that support? 

 

MS CARTER:  That is correct. 15 

 

MR MINHINNICK:   Thank you, no further questions. 

 

JUDGE HASSAN:  Thank you very much, Mr Minhinnick. I think Ms Dawson 

first.  20 

 

MS DAWSON:   Hello, Ms Carter.  I have a few questions for you please, and 

these are in no particular order. 

 

 I wanted to ask you about Memorial Avenue’s War Memorial function, 25 

and I think you cover this in your rebuttal at 4.4 where initially in a 

policy you have suggested, I think, - - - 

 

MS CARTER:   Yes. 

 30 

MS DAWSON:  - - - the policy relating to amenity values along Memorial 

Avenue, referred to its War Memorial function and then I think in 

further mediation between you and Ms Whyte, that has been removed.   

 

 What is the reason for that, why do you feel that the War Memorial 35 

function of Memorial Avenue does not require particular emphasis at a 

policy level? 

 

MS CARTER:  I would have liked to have kept it there, but in mediation, it 

became a sticking point so we decided that because the whole value of 40 

this policy is about high amenity in the setback along Memorial 

Avenue, in recognising that, that if the issue of War Memorial was 

going to cause a sticking point amongst the parties, then it could be 

reworded without it and still have that function. The War Memorial 

aspect of it is a matter – you know, in terms of history, we know that 45 

that is what Memorial Avenue is.  So for us it was a nice to have but 
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not necessary in terms of mediation, we can take it out and we could 

still live with it. 

 

MS DAWSON: So by maintaining amenity or having it as an important 

location for high amenity values, because you feel that would 5 

adequately respect its War Memorial function without specifically 

mentioning that? 

 

MS CARTER:   Yes. 

 10 

MS DAWSON:  Thank you. So leading on from that, do you – is it your 

opinion that this amenity gateway and potentially its historic function, 

is so important as to justify some departure from the centre spaced 

approach relating to offices, and if so, to what extent and why? 

 15 

MS CARTER:  I think it is one of those – how long is a piece of string, so 

important, I think it is important but I do not think it is so important, 

there would have to other reasons and I think I try to bring that out in 

my rebuttal, that it is not just that, it facilitates that, but I am also 

suggesting that the 5,000 is not a big enough amount to have a huge 20 

impact on the central city and the suburban centres. 

 

 So I am saying that the 5,000 is contained enough and it is only 

between this site and Awatere and Tait that it would occur, so it is quite 

limited in terms of its effect. 25 

 

  [3.55 pm] 

 

MS DAWSON:   So that I think was just to put you is contrary to Mr 

Osbornes’ view? 30 

 

MS CARTER:   Mr Osborne’s view is that there should not be any. 

 

MS DAWSON:   There should not be any, yes. 

 35 

MS CARTER:   Yes, for the same reason. 

 

MS DAWSON:   For the same reason so he thinks that 5,000 times three say 

could undermine the recovery based focus for the centres and CBD, 

you do not agree with that? 40 

 

MS CARTER:   Yes, in fact, Mr Osborne, does not agree with the 5,000 for the 

MAIL rather than tagging on with the Awatea and the Tait so he says 

even 5,000 is too much. 

 45 

MS DAWSON:   But your view is, do you disagree with Mr Osborne? 
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MS CARTER:   Well, I think it is from a planning perspective it is trying to get 

a handle on all the other factors that you take into account and what 

makes a site work and also to what extent are we giving effect to 

policies by having a complete, if you like, prohibition of something 5 

rather than saying that it will have some effect, but not a big effect and 

how big can that effect be before you turn around and say that is too 

much.   

 

 It is a matter from a planning point of view it is a matter of getting hold 10 

of how much is too much.  I think from the economic point of view any 

is too much because you are looking at that one factor. 

 

MS DAWSON:   If you have disregarded that economic factor and looking at 

what the plan is trying to achieve with its centres based approach, two 15 

offices in this instance, how have you come to the determination that 

5,000 is not too much, it is not going to undermine that policy? 

 

MS CARTER:   I have not disregarded it, I am prepared to if you like agree to 

5,000 in light that it is already there for Tait and Awatea which are 20 

already industrial park zones so it more saying well let us be consistent 

with the plan.  It was appropriate for Awatea and Tait why would it not 

be appropriate here?  If you were going to apply cumulatively that to 

every single industrial zone well then I would be more concerned, but 

because we have got this limitation on the 5,000 between the three 25 

industrial parks I am less concerned that it will have that effect on the 

centres approach. 

 

MS DAWSON:   When stage 1 of the plan was written with two industrial park 

zones so there were two lots of 5,000, okay, so that was the way it was 30 

in stage 1, now this application has come along for another industrial 

park zone and you have said as a matter of fairness or consistency, well 

let us roll over the same provision for offices, how many times could 

that happen with further new industrial park zones considering we have 

got stage 2 coming along and then stage 3?  I mean we do not know 35 

how many there are going to be asked for. 

 

MS CARTER:   Yes, I am not aware of that either. 

 

MS DAWSON:   How do you as a planner feel that line should be drawn if you 40 

do not take the economic evidence into it? 

 

MS CARTER:   Well I think you have to take the economic evidence into 

account and you have to take into account the fact that at the moment 

we have got three sites proposed and we have got some qualities that 45 

are specific to those three sites.  If other sites come along you would 
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have to follow a same sort of analysis unless you had, I guess in terms 

of seeing the end of this process you would have the number of 

industrial parks in front of you as a Panel so you would know, is there 

20 of them out there and 5,000 is too much if there is 20 but my view 

was that we could be flexible here with one more 5,000 without 5 

affecting that centres based approach. 

 

MS DAWSON:   Just to go back to my first part of my question in coming to 

that decision you have not put a great deal of weight on the potential 

for offices to meet this other policy regarding the Memorial Avenue 10 

amenity? 

 

MS CARTER:   In terms of a discretionary activity application? 

 

MS DAWSON:   No, the role of offices, in coming to your decision about the 15 

appropriateness of 5,000 square metres of offices on this site, could you 

confirm that you told me that you did not put a great deal of weight on 

the benefit of those offices in maintaining the amenity values along 

Memorial Avenue? 

 20 

MS CARTER:   I think it is part of it, so I am not detaching it entirely, I am 

saying that because we have got both of those components that is what 

it makes it work for this particular site that we have got an opportunity 

to increase the amenity on the Memorial Ave front.  We have got a 

proponent to what is more office space, but we have got two other 25 

industrial zones that have 5,000 so it is taking that all into account in 

saying well there is an opportunity here to allow it on the Memorial 

Avenue front at the same time being consistent with the other two 

industrial part zones so I would not isolate them too much. 

 30 

  [4.00 pm] 

 

MS DAWSON:   Thank you.  We are just turning now to the policy gap 

relating to this office provision.  I think it is your rebuttal paragraph 

4.2.  35 

 

 So I just want to clarify what you mean here at the end of paragraph 4.2 

you say option 1 is preferable because it resolves the issue before 

Awatea, Tait and the MAIL site but necessitates revisiting the 

industrial and commercial stage one provision so what did you actually 40 

mean by necessitating, revisiting and how would that, in process terms, 

how would that be achieved?  Do you think that that would require re-

notifying an amended policy given that there are other parties – 

presumably there are other parties that are interested in the Awatea and 

Tait sites that are not involved in this hearing. 45 
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MS CARTER:   I think that the scope to amend it comes from MAIL itself who 

had a broader suggestion in their submission to actually – which I said 

this morning – would be opening it up to any amount in terms of the 

policy so that is what I am – for the Awatea and Tait, they currently do 

not have policy support for general office in their zones because this 5 

policy is not here at the moment so that is why I say that you need to 

revisit the industrial and commercial and agree that this policy was 

suitable for Awatea and Tait as well. 

 

MS DAWSON:   How would we do that is my question, given that we have 10 

already made a decision on the – or we already had the hearing and are 

in the process of making a decision.  We have heard the evidence. 

 

MS CARTER:   I may be wrong and it might be a legal issue but I was under 

the impression that the Panel were ever to relook at proposals when it 15 

has another proposal in front of it. 

 

MS DAWSON:   All right, so maybe it is a legal matter because we do have 

limitations on how far we can go with that in terms of other parties’ 

involvement, etcetera. 20 

 

MS CARTER:   And I think that is why in the end I also did option 2 because I 

was not too sure myself about that. 

 

MS DAWSON:   All right, because option 2 is targeted just at the Memorial 25 

Avenue site. 

 

MS CARTER:   At this hearing and this site. 

 

MS DAWSON:   All right.  So just – and also Mr Christensen has taken you to 30 

this policy in terms of the way that effectively the part of the rule has 

been written into the policy and he has raised issues about whether this 

is effectively making it a non-complying activity instead of a full 

discretionary.   

 35 

 As a planner, you mentioned that it was not your preference to do this 

but would it be more normal planning practice not to write the number 

and the rule in here but to provide more policy guidance as to why the 

rule is like it is so that when you come to look at a discretionary 

activity there is a basis for making a decision one way or the other even 40 

if it is on 5,001 square metres.   

 

 So what is your view on writing a policy in this form? 

 

MS CARTER:   I do not normally support putting numbers in policies but we 45 

had – and this is no excuse – but we had 15 minutes to come up with it 
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and it resolved the issue without being too precious about the fact that I 

would not normally write a number into a policy and we were all in 

agreement when we looked at it that this would resolve the issue for 

that purpose. 

 5 

 It is not without precedent that there is no other numbers and policies in 

the plan in certain circumstances so I said that I do not prefer it but it 

seems to solve the issue and that is why I put it forward. 

 

MS DAWSON:   Did you struggle to find a reason or a policy basis for the 10 

5,000 of general industrial activity to write in words rather than putting 

the number in there? 

 

MS CARTER:   No, that is not the reason.  It was just that how much is too 

much?  So should it be less than this?  Should it be more than this?  15 

How do you limit it without writing the number in the policy when you 

have already got a rule that says 5,000 without the policy? 

 

  [4.05 pm] 

 20 

MS DAWSON:   Well I think you have covered that already, thank you. 

 

MS CARTER:   Yes. 

 

MS DAWSON:   One of the – I mean you have not given a sort of statutory 25 

policy analysis for the centre’s based approach going back to the RPS 

and the higher level documents, have you, you relied on, I understand 

you rely on Mr Stevenson's evidence? 

 

MS CARTER:   Yes, I do. 30 

 

MS DAWSON:   But if you look at one of the matters that the RPS policy 6.3.6 

covers is, that these greenfields business zones should be primarily for 

industrial activity, so if the MAIL proposal was accepted, both the 

retail and office components of it, what is your view about whether the 35 

whole of that zone would still be primarily for industrial activity, and 

give me your reasons why you have come to your view on that. 

 

MS CARTER:   I do not think it would be primarily for industrial activities 

because of the range of exceptions that are already in Industrial Park 40 

zone that provides for other things, so when you add in the cumulative 

effect of the MAIL proposal and what they have asked for, you end up 

with a zone that would not primarily look industrial, whether you are 

looking at it from the Avonhead Road area or whether you looking at it 

from Memorial Avenue frontage. 45 
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 I think that from the Memorial Avenue frontage, I do not think it would 

primarily industrial, but I think from all the other frontages it could 

look primarily industrial in terms of the City Council proposal. But I 

think if all those other activities go in then I think there is a danger that 

it does not look primarily industrial any more. 5 

 

MS DAWSON:   Because when you look at the size of the zone and you think 

about the strip down Memorial Avenue where the retail and office is 

encouraged, hotel is encouraged to locate, there is a lot more of the 

zone that is white in this instance, which could be in accordance of the 10 

permitted activities or industrial - - -  

 

MS CARTER:   Yes, it could be. 

 

MS DAWSON:   - - - but are you saying that that there is something about this 15 

zone that makes that unlikely and that it is likely to be less industrial? 

 

MS CARTER:   But when you take into account the hotel and office provision 

and the other commercial activities that can locate there, but not all of 

them need to locate on the frontage but certainly the office and the 20 

guest accommodation do. Even a high technology industry could look 

like an office and locate on that frontage and it would be difficult for 

people to distinguish whether it was industrial or office. 

 

MS DAWSON:   But it does not say that it needs to look industrial, it just, it 25 

says it needs - - -  

 

MS CARTER:   No. 

 

MS DAWSON:   - - - to be primarily industrial activities. 30 

 

MS CARTER:   That is right and that is why I think overall when you look at 

the whole 24 hectares, with the Council proposal it will be primarily 

industrial. With the MAIL proposal I think there is a danger that it will 

not be primarily industrial, that from all angles it will have a more 35 

commercial appearance. 

 

MS DAWSON:  Right. Now I am going to ask you about some of the questions 

I asked Mr Compton-Moen about whether you have a view on 

controlled or restricted discretionary activity in terms of the ability for 40 

that to effectively manage urban design matters to achieve the outcome 

sought from the Memorial Avenue and also the adequacy of the matters 

of control. I think you were here when I asked - - -  

 

MS CARTER:   Yes. 45 
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MS DAWSON:  - - - Mr Compton-Moen about some of his suggestions and 

whether they were adequately covered at a matter of detail and also 

more generally the use of controlled activity and its applicability or 

effectiveness. 

 5 

MS CARTER:   There is a toss-up between or to answer that question, in terms 

of “controlled” versus “restricted discretionary”, I think originally we 

did have restricted discretionary there and through agreement we’ve 

agreed on controlled activity. 

 10 

 I think I accepted the point that there are some activities that might be 

put off going near the frontage, if it is a restricted discretionary activity, 

but with the controlled there is more certainty that they will get consent 

so working through those urban design issues will still result in a 

reasonable outcome. So that is why we have come to an agreement that 15 

the control will be adequate. 

 

MS DAWSON:  Yes, so it is balancing the degree of control that one can 

achieve - - -  

 20 

MS CARTER:   Yes. 

 

MS DAWSON:   - - - with the importance of encouraging those activities onto 

the frontage of Memorial - - -  

 25 

MS CARTER:   Yes. 

 

MS DAWSON:   - - - Avenue in the first place, yes. 

 

 So did you hear my questions to Mr Compton-Moen and I do not know 30 

whether you already discussed it with him, in terms of some of his 

ideas about having more active frontage and say entrances onto 

Memorial Avenue, the location of car parking and are you satisfied that 

those matters would be adequately addressed, if you think they should 

be, through the matters of control that are currently listed in the 35 

proposal attached to your rebuttal evidence? 

 

  [4.10 pm] 

 

MS CARTER:  I think that the proposal that we have got is adequate.  I think if 40 

there another good idea that is there we could consider it.  I would have 

to look at those.  In terms of the frontage that Mr Compton-Moen was 

talking about, the reluctance I had to adopt additional rules for the 

10 metre setback was that it would mean at this late stage in the process 

we were adding in another resource consenting issue to this already 45 

quite detailed site.  So I was not of a mind to add in another resource 
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consent process for the 10 metre frontage to ensure some of those 

things occur. 

 

 But I think it is important that Mr Compton-Moen puts his view on the 

table and that that be before the Panel. 5 

 

MS DAWSON:   Do you think that in terms of considering the appropriateness 

of having frontages or facing buildings onto Memorial Avenue that the 

matters of control are sufficient to allow that to be on the table as part 

of a controlled activity assessment? 10 

 

MS CARTER:   Yes, I think so, yes. 

 

MS DAWSON:  All right, thank you. Ms Appleyard has put to you the 

question of the REPA provisions and whether they should be reflected 15 

in the rules in this zone.  I am not going to go over all the background 

material that she put to you, but one of the other tests, and it is often 

one of the major tests that we as a Panel need to look at, is section 32, 

and what are the most appropriate provisions to put into a plan to 

achieve the higher level policies and objectives of the Plan.   20 

 

 And that matter has been considered previously for a REPA on this site 

of Russley Road through a previous plan change, it was a matter that 

was put to us at the time of the designation consideration, and there are 

alternatives.  The alternative is to have a designation, which is in place 25 

now, or could have been an alternative is to have rules and no 

designation or both, which is what Ms Appleyard is putting to you.   

 

 Have you done a section 32 alternatives, efficiency and effectiveness, 

costs and benefits analysis that is required to look at those alternatives, 30 

the alternative of designation without rules and designation with rules 

over this REPA land? 

 

MS CARTER:   No, I haven’t done a section 32 on that. 

 35 

MS DAWSON:   Do you think that that needs to be done?  I mean is that 

something that is before the Panel for example?  It is in the submission 

from the Airport.   

 

MS CARTER:   If it was helpful, I think I could do that, yes.   40 

 

MS DAWSON:   Or do you think we need to do it?  I mean is that one of the 

tests that is required when considering our alternative provisions? 

 

MS CARTER:   Well I think if you were going to consider different rules from 45 

the Industrial Park zone for that site because it had a designation over 



 Page 172 

 

  

Private Plan Change: MAIL (Stage 2) Commenced 16.09.15 

it, because I think I am taking it from the point of view that the 

designation has already been decided.  

 

MS DAWSON:   Yes. 

 5 

MS CARTER:   And whether you had different rules under the designation 

from what the rest of the park was is not something that I looked at in 

any great detail, other than that generally speaking if this designation 

was uplifted you would want to be able to use the whole Industrial Park 

zone for whatever it is suitable for. 10 

 

 And I hadn’t had information provided to me that indicates that in the 

absence of the designation that there should be other types of rules put 

in that portion of the land, so I would have to have that information in 

order to come to a conclusion that the Industrial Park zone rules 15 

weren’t appropriate.  

 

MS DAWSON:   Well I mean the nub of it is you haven’t done that analysis. 

 

MS CARTER:   Yes, that is right.   20 

 

MS DAWSON:   I just have a few sort of just housekeeping questions.  I am 

not clear, and maybe because I haven’t worked it out, what the activity 

status is for guest accommodation in the package of your rules that is 

attached to your rebuttal, the guest accommodation that has outdoor 25 

amenity areas? 

 

  [4.15 pm] 

 

MS CARTER:   What I – I will just get the actual rule. 30 

 

MS DAWSON:   It is the new (d) I think.  It is (e) but it is really a (d).  To P1.  

 

MS CARTER:   So this was a placeholder, the (e), because we had not come to 

any agreement on what it should be.  When I did my opening today, I 35 

indicated that I had heard the conversations this morning and come to 

the conclusion that we should not have a restriction on outdoor 

amenity. 

 

MS DAWSON:   At all? 40 

 

MS CARTER:   At all. 

 

MS DAWSON:   So you are happy to have no restriction on outdoor amenity? 

 45 

MS CARTER:   Yes. 
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MS DAWSON:    All right. 

 

MS CARTER:   And that is because of the conversations I heard this morning 

about other hotels in the area and whether they should manage it and 5 

that seems a reasonably practical solution to me. 

 

MS DAWSON:    All right. 

 

MS CARTER:   I also looked at Plan Change 84, and it has no restriction on its 10 

guest accommodation in terms outdoor amenity. 

 

MS DAWSON:  All right, so that is fine. My second question is about 

healthcare facilities. With overnight accommodation, just say a 

healthcare facility wanted to come along with overnight 15 

accommodation, how does it get treated? 

 

MS CARTER:   It would be a restricted – it needs a special activity - - - 

 

MS DAWSON:   Does it default back to normal rules of the zone?  Because 20 

there is no catch-all in this section of the rules that says if you are not 

provided for you are a discretionary activity. 

 

MS CARTER:   Discretionary activity.  I thought there was. 

 25 

MS DAWSON:  Do the general rules in the Industrial Park Zone apply in 

addition to the rules in - - - 

 

MS CARTER:   Yes, they do. 

 30 

MS DAWSON:    Yes, so if it is not provided for in 16.4.7, you revert back? 

 

MS CARTER:   You revert back to Industrial Park. 

 

MS:    All right, thank you.  That is fine, because there are other rules in there. 35 

 

MS CARTER:   Yes. 

 

MS DAWSON:   And similarly there is a rule about key structuring elements, I 

think.  Somewhere it says that – it might be in the general rules. 40 

 

MS CARTER:   It is in the industrial park, Memorial Avenue.  Key structuring 

elements – it is after the permitted activities, from memory.  Yes, it is.  

It is right at the top of page 14. 

 45 
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MS DAWSON:    14?  Does it start me at the 39 onwards spot, please?  Sorry, I 

am only in the Council position for - - - 

 

MS CARTER:   So, if you look at 16.4.7.1.1, permitted activities, there is an 

(a), a (b) and then right at the top of the page there is the rule – it has 5 

got (c), “the following key structural elements identified in the 

Memorial Avenue ODP”.  It is right at the top of the page. 

 

MS DAWSON:   So where does that – oh, I see.  So that is where they are 

identified, in that little statement there? 10 

 

MS CARTER:   Yes. 

 

MS DAWSON:  All right. Rather than being on the face on the Outline 

Development Plan itself? 15 

 

MS CARTER:   Yes. 

 

MS DAWSON:    All right, thank you, I had not noticed that.  Thank you very 

much.  Just one quick check that I have everything, I have.  Thank you 20 

very much.  Thank you, sir. 

 

JUDGE HASSAN:  Thank you, Ms Dawson.  Commissioner Illingsworth?  

Just a couple of matters, Ms Carter.  A number of matters have been 

covered.  Just on the designation question, coming back to that very 25 

briefly, you know that the scheme of the Act provides that when a 

requiring authority says no to a request, then the consequence is the 

person who has been declined has the right of appeal?   

 

 So in dealing with that right of appeal, the underlying zoning treatment 30 

of the land is perhaps relevant in the mix, isn’t it? 

 

MS CARTER:   Yes. 

 

JUDGE HASSAN:  So if it signals, for instance, that there is only a range of 35 

limited uses that can be available, if the request is seeking more than 

that, that might go into the mix against saying yes? 

 

MS CARTER:   It would. 

 40 

JUDGE HASSAN: All right, just very briefly again on this question of the 

office component that you have allowed for, and you have explained 

your reasons for that.  I do not want to go back over those.  If we 

assume though that, just for argument’s sake, we say consistency with 

Tait and Awatea does not matter an iota and we are just going to put 45 

that out of there and then we come back to the other factor, is it your 
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view even though, well there is no policy protection of the streetscape 

of this end of Memorial Avenue in the plan, the proposed plan is there, 

there is no policy to protect the streetscape as far as I know in a specific 

sense for Memorial Avenue or is there? 

 5 

  [4.20 pm] 

 

MS CARTER:  You mean in terms of what we have put in industrial park 

zone? 

 10 

JUDGE HASSAN:   In terms of the proposed plan as a whole, the entire set of 

proposals if we are working our way through.  Are you aware of 

anything in there which gives a policy preference with the protection of 

the streetscape of Memorial Avenue? 

 15 

MS CARTER:   No, just the ones that we have proposed here. 

 

JUDGE HASSAN:   Yes, so there is the general urban design matters and so 

forth, no doubt, so just thinking about the gaps and the potential for that 

streetscape to be compromised if there is not enough activity going 20 

along that streetscape.    

 

 Now one of your assumptions prior to this morning in regard to guest 

accommodation was one in regard to outdoor amenity and you have 

answered Ms Dawson on the question of the number of bedrooms and I 25 

think you have said you arrived at 200 in a pragmatic way about not 

being too much and not being too little.   

 

 If Mr Salter has a different view on that in terms of his expertise would 

you accept that that is actually quite relevant how we balance that? 30 

 

MS CARTER:   Yes. 

 

JUDGE HASSAN:   If the outdoor amenity issue has gone away the way you 

described it to be in terms of your theory of evidence, does that invite 35 

you to re-visit the number of bedroom limitations in your rules, again 

subject to what Mr Salter might tell us? 

 

MS CARTER:   I would definitely relook at that. 

 40 

JUDGE HASSAN:   If you were to relook at that what would your view be?  

Do you have a view?  Should there be a limit?  Should it be twice, 

should it be no limit at all? 

 

MS CARTER:   I think there should be a limit but I would want to see what 45 

Mr Salter had to say about it. 



 Page 176 

 

  

Private Plan Change: MAIL (Stage 2) Commenced 16.09.15 

 

JUDGE HASSAN:   Okay, just one other thing just so that I get it clear so if I 

look at your drafting of guest accommodation on page 13 just as a point 

of reference just so that I understand the theory of this.  There is 

something similar said for office later on and if you tell me when you 5 

are there on page 13 and the green text, number C, and that is where it 

says “guest accomodation is limited to that area” so the way I read that 

is that is the only place you can put it on the site more or less.  I mean 

subject to under this particular regime that is what that means. 

 10 

MS CARTER:   As a permitted activity? 

 

JUDGE HASSAN:   As a permitted activity and the same goes for office.  

Have I overlooked a rule that says anything about what you can do by 

way of industrial activities on that frontage, for instance trade suppliers 15 

and so forth and other things? 

 

MS CARTER:   There is the urban design is the only restriction so you could 

put, when they are within, it is the original new buildings that is the 

controlled activity C1 basically says that any new buildings wholly or 20 

partly within 10 metres to 50 metres of Russley Road and Memorial 

Avenue.  It would have to be a pretty nice looking industrial building 

but otherwise it could go there. 

 

JUDGE HASSAN:  All right, no I just wanted to understand the drafting 25 

intention.  That is good, thank you very much.  I think that is covered 

my questions.  Any questions arising going from - - - 

 

MS CARTER:   Excuse me, there is also a non-complying five, specifically 

industrial activity or warehousing activity. 30 

 

JUDGE HASSAN:   Yes, it has to be 50 metres back. 

 

MS CARTER:   50 metres back, yes. 

 35 

JUDGE HASSAN:   I see, I better read that again. 

 

MS CARTER:   Yes, it goes hand in hand with the controlled activity so those 

specific industries listed so will be non-complying on the frontage of 

Memorial Avenue. 40 

 

JUDGE HASSAN:   Given that there is no policy protection intended at this 

stage within the scheme of the plan for the streetscape along Memorial 

Avenue, given the direction of the Higher Order Documents, and given 

the capacity to manage things through urban design, does your view 45 

stay the same on whether that is too restrictive? 
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MS CARTER:   I think there is a lot of activities apart from the NC5 that I 

have just shown you that could locate on that Memorial Avenue 

frontage, particularly high technology activity, there’s trade and 

training.  All those facilities require reasonably large buildings.  It 5 

could locate on Memorial Avenue frontage but they would be subject 

to that design control to be there. 
 

  [4.25 pm] 

 10 

MR MINHINNICK:   All right, so that goes to the thinking on activity 

categorisation? 

 

MS CARTER:   I would disagree, that is one of the key things I disagree with.  

This frontage could be filled up with buildings that satisfy the amenity 15 

function of Memorial Avenue with the range of activities that are 

provided for in the zone. 

 

JUDGE HASSAN:   :All right.  Thank you very much, any questions arising? 

 20 

<RE-EXAMINATION BY MR WINCHESTER [4.27 pm] 

 

MR WINCHESTER:   Just one matter, sir, and it is in relation to some 

questions from Ms Dawson around the cumulative effects of the three 

different industrial parks, and she said something to the effect if the 25 

Memorial Avenue zoning coming along after the other two. 

 

 Now Memorial Avenue Industrial Park Zone was originally part of 

Stage 1.  Are you able to provide the Panel with any guidance as to 

why the Council decided that it would be bumped to Stage 2 and not 30 

follow along with Awatea and Tait at the same part as Stage 1? 

 

MS CARTER:   You might have to give me a minute to think about that 

because there was issues that I was present for but I cannot remember 

what the issue was. 35 

 

MR WINCHESTER:   First of all, perhaps can you confirm that it was 

originally part of Stage 1? 

 

MS CARTER:   It was originally part of Stage 1 and it did get, what we call, 40 

pulled out of Stage 1 and into Stage 2, and I really cannot recall the 

reasons why it was moved on to Stage 2. 

 

JUDGE HASSAN:   Thank you, Ms Appleyard, any questions arising,  

Mr Chapman? 45 
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MR CHAPMAN:   No, sir. 

 

JUDGE HASSAN:   And I just note Mr Bagchi is not here – is he here, I do not 

think so, okay, he’s missed out on that one.  Mr Minhinnick? 

 5 

<FURTHER CROSS-EXAMINATION BY MR MINHINNICK [4.29 pm] 

 

MR MINHINNICK:   Just one question.  During some early questioning by 

Ms Dawson, you referred to Mr Osborne referring to a prohibition on 

office outside of the city centre and commercial centres. 10 

 

 But can you just clarify if the specific provision for office were 

removed from your proposal, so the 5,000 squares were removed, what 

would the activity status for office activities default to? 

 15 

MS CARTER:   Discretionary.  

 

MR MINHINNICK:   Thank you. 

 

JUDGE HASSAN:   Thank you, Mr Minhinnick.  Re-examination, 20 

Mr Winchester? 

 

<FURTHER RE-EXAMINATION BY MR WINCHESTER [4.25 pm] 

 

MR WINCHESTER:   Just one matter, sir, with your leave, and it relates to a 25 

line of questioning from my learned friend, Ms Appleyard, about the 

existing environment and the relevance of designations and zonings at 

the Airport. 

 

 I recall a question was put to you about the need to have regard to 30 

Special Purposes Airport Zone.  Can you just advise what your 

understanding of that zone’s purpose is? 

 

MS CARTER:   It is a zone that, if you like, mirrors the designation for the 

Airport, so it is set up primarily to facilitate the Airport purposes, - - - 35 

 

MR WINCHESTER:   Yes. 

 

MS CARTER:   - - - but it does have a range of other activities that support the 

Airport as well, and that was the subject of the debate at the Hearing on 40 

Special Purpose 84. 

 

MR WINCHESTER:   And so to what extent, if any, does it deal with issues 

such as safety and core Airport activities? 

 45 

MS CARTER:   To what extent does the plan change deal with that? 
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MR WINCHESTER:   Yes, the Special Purposes Airport Zone. 

 

MS CARTER:   As far as I remember, there is a distinction between an area for 

airport related activities and then a development area for activities that 5 

are not necessarily to do with the safety and operation of the airport. 

 

MR WINCHESTER:   Yes, and if you are thinking about advising the Panel 

about what they should be having in regard to in terms of the purpose 

of that zone, what types of effects would you say need to be considered 10 

when you are looking at the present Proposal in terms of 

interrelationship between the present Proposal and that zoning? 

 

MS CARTER:   Yes.  The obvious one of course is the noise from the Airport 

to activities, and the other would be traffic, any effects of traffic to the 15 

MAIL Proposal and whether that would slow down trips to the Airport 

and vice versa, coming from the Airport and to the Airport. 

 

MR WINCHESTER:   Thank you, Ms Carter, thank you, sir. 

 20 

<THE WITNESS WITHDREW [4.30 pm] 

 

JUDGE HASSAN:   Thank you, Mr Winchester.  Mr Christensen, I think it has 

come to your opening, we have read your opening, and obviously you 

are entitled to speak to it if you wish.  Perhaps I should signal though, 25 

one thing, which is possibly for your closing.  In the absence of 

planning evidence, calling planning evidence we would expect I think a 

couple of things, one is we would expect you to address us on the 

policy and planning regime in a bit more detail than you have in your 

opening - - -  30 

 

MR CHRISTENSEN:   Certainly, sir. 

 

JUDGE HASSAN:   - - - because there is a number of matters that are clearly 

right in the middle of what we need to determine here. And secondly, 35 

in terms of the cross-examination of Ms Appleyard, I expect to hear 

from you at some stage as to what did go on in regard to what was 

originally put up by way of the MAIL proposal and what we have 

ended up with in terms of matters to do with what was signalled in the 

original change and why it is not there now. 40 

 

 We do not have a witness to ask on that, so I expect you to be able to 

help us. 

 

MR CHRISTENSEN:   Certainly, sir. 45 
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JUDGE HASSAN:   Thank you. 

 

MR CHRISTENSEN:   In terms of my opening, sir, it is short, I do not think I 

need to speak to it, I am quite happy just to start with Mr Pocock, my 

first witness. 5 

 

JUDGE HASSAN:   Yes, thank you. 

 

MR CHRISTENSEN:   I call Mr Pocock. 

 10 
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<CRAIG LINDON POCOCK, sworn [4.31 pm] 
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<EXAMINATION BY MR CHRISTENSEN [4.31 pm] 

 

MR CHRISTENSEN:  Could you confirm please that your full name is Craig 

Lindon Pocock and you have the qualifications and experience set out 

in your evidence? 5 

 

MR POCOCK:   Yes, I am. 

 

MR CHRISTENSEN:  Mr Pocock, you provided a statement of evidence dated 

the 26th, of evidence, a statement of rebuttal evidence dated the 8th of 10 

September and a supplementary statement of rebuttal dated the 10th of 

September. 

 

MR POCOCK:   That is correct. 

 15 

MR CHRISTENSEN:   Do you have any amendments to any of those? 

 

MR POCOCK:   No, I do not. 

 

MR CHRISTENSEN:   So could I ask you to confirm that the matters you have 20 

set out in those three statements are true and correct to the best of your 

knowledge? 

 

MR POCOCK:   They are. 

 25 

MR CHRISTENSEN:   Now in paragraph 2.6 of E of your primary statement 

you refer to the Memorial Business Park Land Use and Development 

Outcome Study, August 2014. 

 

MR POCOCK:   Yes. 30 

 

MR CHRISTENSEN:  That study was provided as part of the plan change 

documentation, I just want to confirm that the Panel has a copy of that, 

I am not sure whether it is - - -  

 35 

MS DAWSON:   Is it one of the appendices? 

 

MR CHRISTENSEN:   I do not know if it is one of the appendices that appear 

in that document, but Mr Pocock’s got an A3 version of it, which might 

be of assistance if a question is no – perhaps it might be helpful to put 40 

that as an exhibit – it was provided with the plan change documentation 

but it may not be part of that. 

 

JUDGE HASSAN:   I think just run it past counsel first of all to make sure that 

- - -  45 
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MR CHRISTENSEN:   Yes. 

 

JUDGE HASSAN:   - - - and then I suspect on these sorts of matters Ms 

Dawson and I can share a copy – I am not sure whether Mr Illingsworth 

would be interested in that, I am not - - -  5 

 

MR CHRISTENSEN:   I can get more copies made, sir, but I just think just got 

four copies here. 

 

JUDGE HASSAN:   So has counsel - - -  10 

 

MR CHRISTENSEN:   I will get another copy. 

 

JUDGE HASSAN:   Sorry, I mean opposing counsel. 

 15 

 Okay, well if there is no concern – does not sound like there is from 

anyone, just proceed. 

 

MR CHRISTENSEN:   So if we produce that as exhibit D – different - - -  

 20 

JUDGE HASSAN:  No, it will be exhibit C because we will deal with the 

attachment to Mr Carr tomorrow – I put you wrong in over the break – 

that will be exhibit D that one, so this one is exhibit C. 

 

EXHIBIT #C - MEMORIAL BUSINESS PARK LAND USE AND 25 

DEVELOPMENT OUTCOME STUDY, AUGUST 2014 

 

MR CHRISTENSEN:   Exhibit C, thank you. 

 

 Now Mr Pocock, you have prepared a highlights’ statement and I 30 

wonder if you could just begin with that and then answer any questions 

please. 

 

MR POCOCK:   Thank you. I am assuming a lot of stuff will come out in the 

questions asked so just points 3 to 5 just in agreement with the Council 35 

that a well-articulated architectural built form is key to the Memorial 

Ave site and that there is a general agreement in the 10 metre setback. 

 

MR CHRISTENSEN:   Sorry, Mr Pocock, the Panel does not have a copy of 

what you’re – so - - -  40 

 

JUDGE HASSAN:   We refer to the joint statement? 

 

MR CHRISTENSEN:   No, this is the highlights’ package, so perhaps if you 

read it out - - -  45 
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MR POCOCK:   (INDISTINCT 4.33)? 

 

MR CHRISTENSEN:   You need to read it, yes. 

 

MR POCOCK:   Okay. 5 

 

JUDGE HASSAN:   All right. 

 

MR POCOCK:   Okay, my name is Craig Pocock, I am the director of Pocock 

Design Environment Limited. I have been involved in design, project 10 

management and planning for 22 years both in New Zealand and 

internationally. 

 

JUDGE HASSAN:   Just a minute, Mr Pocock, can I just stop you, I am sorry, 

with all the flurry around, I do not know whether the witness was 15 

sworn or not. 

 

MR CHRISTENSEN:   Yes, he was, sir. 

 

JUDGE HASSAN:   That is okay, all right, thank you, please proceed. 20 

 

MR POCOCK:   Okay. I have undertaken detail studies of various urban design 

projects throughout Christchurch and have produced numerous reports 

on the MAIL site that have formed the basis of my opinions expressed 

in my brief of evidence. 25 

 

  [4.35 pm] 

 

 Memorial Avenue setback provisions.  A well-articulated architectural 

built form would significantly help strengthen the gateway experience 30 

along Memorial Avenue in the form of office business and 

accommodation.  I believe that a 10 metre setback with the proposed 

design controls and for the business built form along Memorial Avenue 

edge is much more likely to encourage a positive architectural façade 

and associated passive surveillance while still allowing a wide enough 35 

space to develop a shared path, tree planting and lineal park.  It is now 

agreed between the experts that a 10 metre setback is appropriate for 

Memorial Avenue. 

 

 Memorial Avenue frontage.  In my opinion Mr Compton-Moen’s 40 

evidence on high quality built form in his figure A is unlikely to 

represent the activities which will actually locate along Memorial 

Avenue.  Or that the majority of these activities will produce a high 

quality built form. Consequently I do not believe that it demonstrates 

the high quality architectural edge desired by both the Christchurch 45 

City Council and Mail.  In my opinion, limiting office to 5,000 square 
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metres means that there is a risk that a considerable length of Memorial 

Avenue frontage will be without a high quality urban edge amenity. 

 

 In contrast, by increasing office by an additional 10,000 square metres 

including some retail as proposed by Mail would significantly increase 5 

the likelihood of a high quality urban edge on Memorial Avenue.  Both 

Mr Compton-Moen’s and my analysis on built form and footprint 

outcomes along Memorial Avenue are conservative and assume that 

each of these uses, such as retail, office, food and beverage outlets will 

develop independently of each other, meaning that the footprint shown 10 

on the Memorial Avenue edge are likely to be maximums.   

 

 The more likely outcome is that food outlets, office, retail will integrate 

into multi-use built form. It is likely to reduce the overall footprint 

along the edge leading to even less area of high quality built form along 15 

Memorial Avenue than either myself or Mr Compton-Moen have 

shown on our plans. 

 

 Mr Compton-Moen’s suggestion of a slip road within the 10 metre 

setback adjacent to Memorial Avenue - - - 20 

 

MR CHRISTENSEN:   Mr Pocock, you can leave that at it is no longer part of 

Mr Compton-Moen’s - - - 

 

JUDGE HASSAN:   Yes, that’s right. 25 

 

MR POCOCK: Okay. Memorial Avenue height restrictions for visitor 

accommodation.  I agree with the experts during the caucusing that it is 

important that a building on the corner of Russley Road and Memorial 

Avenue should not have a negative visual impact on the proposed art 30 

gateway bridge.  It is noted during my visual analysis that a 20 metre 

high building on the Mail site on the corner would be above the bridge 

ramps and therefore has a potential impact on the arc gateway bridge 

design. 

 35 

 In my opinion a 12 metre high building on the corner site will have 

little to no visual impact on this corner or the arc gateway bridge. 

 

 A second location for visitor accommodation on the Mail site was 

tested further back from the Mail road/Memorial Avenue corner with a 40 

20 metre high building.  In my opinion a 20 metre high building in the 

location now shown on the ODP will have no adverse visual impact on 

the arc gateway bridge. 

 

 Height setback provisions for the south eastern boundary.  I support the 45 

normal City Plan height restrictions, plane of recession and setbacks for 
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Mail’s south eastern boundary with the Commodore Hotel as set in the 

Council’s version of the rules.  My analysis of the combined height 

setback and plane of recession rules means a proposed building on the 

Mail site could only reach a height of six metres beside the proposed 

setback line and would only reach its full 15 metres height, 19.9 metres 5 

from the south eastern boundary. In my view this outcome is 

reasonable and acceptable. 

 

 In my opinion, increasing the setback from six to 12 metres would not 

make a noticeable difference in reducing visual impact from the 10 

development of Mail site from the Commodore Hotel. 

 

 Overall the Commodore Hotel has very little existing visual access to 

the Mail development.  Of the 157 guest rooms of the Commodore 

Hotel, as per their website, only 15 rooms look directly and one 15 

indirectly, over the Mail site.  It is my opinion that all 16 rooms can be 

substantially screened from the Mail development with the six metres 

of tree planting on the Mail site.  Amenity areas, car parking and guest 

entrance will not be visibly impact from the Mail development. 

 20 

 Outdoor amenity.  I consider that a restriction on outdoor amenity areas 

as proposed by the Council is unnecessary. I understand that the 

concern relates to noise particularly for guests at any visitor 

accommodation.  In my opinion, such a restriction would be counter-

productive to the creation of a high amenity safe community accessible 25 

edge along Memorial Avenue.  Outdoor amenity areas such as cafes 

and courtyards offer the type of passive surveillance that a shared path 

and lineal path would benefit from, and this would be desirable 

outcome.  

 30 

JUDGE HASSAN:   Thank you.  Now, Mr Winchester, sorry, I think you are 

up first. 

 

MR WINCHESTER:   Thank you, sir. 

 35 

<CROSS-EXAMINATION BY MR WINCHESTER [4.40 pm] 

 

MR WINCHESTER:   Good afternoon Mr Pocock.   

 

MR POCOCK:   Good afternoon.  40 

 

MR WINCHESTER:  Now, when you were preparing your evidence, and 

indeed when you were doing your design work for this project, did you 

read the Regional Policy Statement at all, or the Land Use Recovery 

Plan? 45 
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MR POCOCK:   I reviewed it with my lawyers. 

 

MR WINCHESTER:  I see.  And are you aware of, and have you read the 

Strategic Directions Chapter that has been determined by the Panel in 

this process? 5 

 

MR POCOCK:   I am not sure I have. 

 

MR WINCHESTER:   No.  And you know, don’t you, that this land has been 

identified for industrial purposes in those higher order documents? 10 

 

MR POCOCK:   Yes, I do. 

 

MR WINCHESTER:   Yes.  And you also know that it hasn’t been identified 

as being a location for a new centre, you understand what a “centre” is? 15 

 

MR POCOCK:   I understand that. 

 

MR WINCHESTER:  Yes.  So what has been proposed, and indeed it was 

proposed in your client’s plan change request is expressly an Industrial 20 

Park zone, you understand that? 

 

MR POCOCK:   Yes, I do.  

 

MR WINCHESTER:   And you also understand that the focus from a policy 25 

perspective of an Industrial Park zone is on high tech industry and high 

amenity industrial activities, don’t you? 

 

MR POCOCK:  I understand that it planned as the Industrial zone, my 

understanding of what goes within that industrial zone is listed in the 30 

Council’s plan.  

 

MR WINCHESTER:   Yes, all right.  It is a reasonably important point, I might 

just ask that question another way.  Do you understand in terms of the 

purpose of Industrial Park zones that they are to provide for matters 35 

such as large format retail, guest accommodation and significant 

amounts of general office activity? 

 

MR POCOCK:   I only understand what is currently within the plan proposed 

by Council, but not how that applies to any other industrial zone within 40 

the city, unless I am misunderstanding that question.  

 

MR WINCHESTER:   Okay.  What experience have you had in designing high 

amenity industrial parks? 

 45 

MR POCOCK:   I have been involved in at least two. 
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MR WINCHESTER:   And where are they? 

 

MR POCOCK:   One is in Ashburton, and the other one is in Hawke’s Bay.  

 5 

MR WINCHESTER:  And can you explain to the Panel what the general 

nature of the activities are in an Industrial Park zone that you have 

designed. 

 

MR POCOCK:  When we designed and wrote the planning rules they were 10 

greenfields and then they got developed.  I haven’t gone back and 

researched to see what the actual build outcome is.  However, I have 

noticed from our work on industrial parks, what is described verse what 

is built is often quite different.  

 15 

MR WINCHESTER:   Okay. 

 

MR POCOCK:   So I haven’t gone back and done a post-occupancy study.  

 

MR WINCHESTER:   All right.  And in terms of your brief, to put together a 20 

concept plan, can you explain to the Panel generally what was the brief 

in terms of the outcome. 

 

MR POCOCK:   I have been on the project for two and a half years, the brief 

was that it was going to be predominantly in industrial zoning with the 25 

likelihood of some business, potentially some retail.  So the way I took 

that brief is – looked at the most sensitive high amenity edges and 

decided to put the most high amenity outcomes along that edge, in this 

case would be Memorial Avenue.  So the brief was mainly industrial 

with potentially some retail, some business, some office. 30 

 

MR WINCHESTER:   All right.  And in answer to an earlier question you said 

that you took into account, you had advice on the Regional Policy 

Statement and the LURP and those types of higher order documents 

when you were developing the concept. 35 

 

MR POCOCK:   I did. 

 

MR WINCHESTER:   And that part of that advice you talk about the policy 

thrust or the policy purpose of industrial zones and indeed the industrial 40 

park zone.   

 

  [4.45 pm] 

 

MR POCOCK:   It did, I think the point of difference between this site and 45 

why the direction we went with this site is different from any other 
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Industrial site that I have ever dealt with in the last decade is the 

Memorial Avenue edge which is a significant culture and historical so 

it has a slightly different take than a normal industrial design. 

 

MR WINCHESTER:  Thank you, and who gave you that expert planning 5 

advice, Mr Pocock? 

 

MR POCOCK:   That was my own. 

 

MR WINCHESTER:   Sorry? 10 

 

MR POCOCK:  So that was after looking, we did a landscape assessment, 

assessment 32 and section 32, looked at the different edge conditions, 

looked at the nature of the land and looked at the historical and cultural 

nature of the land and then applied what we suggested would have been 15 

the high quality edge along Memorial Avenue. 

 

MR WINCHESTER:   I see, no, I am talking about a resource management 

planner, who gave you the resource management planning advice about 

the Regional Policy Statement, the LURP and those matters and how 20 

they should be translated into your design? 

 

MR POCOCK:   My lawyer outlined the nature of those zones and I interpreted 

them to try and produce the best outcome for the city. 

 25 

MR WINCHESTER:   Okay, thank you.  Now one of the key points of your 

evidence is that you need office and retail, an additional office and 

retail provision to address the interface with Memorial Avenue, is that 

correct? 

 30 

MR POCOCK:   That is correct. 

 

MR WINCHESTER:   I think the way you have characterised it is that that 

provision would increase the likelihood of a better quality build 

outcome along the Memorial Avenue new frontage? 35 

 

MR POCOCK:   That is correct. 

 

MR WINCHESTER:   Is another way of looking at it is that the issue is one of 

risk, if you do not have in your view that high provision for retail and 40 

office then you run the risk of a lower quality outcome? 

 

MR POCOCK:   That is correct. 

 

MR WINCHESTER:   Isn’t another way of managing that risk by 45 

incorporation of express and clear standards about the expectation of 
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any built, the quality of any built form along the Memorial Avenue 

frontage? 

 

MR POCOCK:   That is correct, however we know from function and built 

form is they follow each other so if we have a series of guidelines along 5 

that 50 metre stretch that describes the building to perform in a certain 

way and then we have an Industrial zoning that buildings do not 

function that way and then we have an impasse where we cannot 

provide the edge that we need along Memorial Avenue. 

 10 

MR WINCHESTER:   I see.  Now can you turn to your supplementary rebuttal 

statement dated 10 September 2015 and in particular your paragraph 

2.15 and in that paragraph you express reservations about how a 

controlled activity status is going to impact on development along the 

Memorial Avenue frontage and you are essentially saying “controlled 15 

activity assessment is going to discourage industrial activities along 

that frontage”. 

 

MR POCOCK:   I think that is a likely outcome, yes. 

 20 

MR WINCHESTER:   You say in “my experience many of such use are highly 

unlikely to locate there” is that from an urban design perspective or 

because of the requirement to obtain a controlled activity resource 

consent? 

 25 

MR POCOCK:  It is for multiple reasons, one is, and some of them are 

planning reasons and some of them are just free market reasons so from 

a planning perspective something like a gym which is one of the things 

that I highlight are unlikely to go there because the gym behaves like 

an industrial building.  They do not want the level of requirement that 30 

50 metre zone has so for them if they want to be in that area they are 

probably likely to pick an area within the MAIL zone that is easier for 

them to build and cheaper for them to build. 

 

 The second reason is buildings that would not normally go there are the 35 

ones that actually benefit from that public interface so Memorial 

Avenue has a fair amount of both pedestrian and vehicle, particularly 

vehicle movement going through there.  If the use such as a factory that 

builds widgets does not benefit from that high branding and high usage 

passing it, then why would it bother to pay for the additional costs in 40 

building a more expensive building to meet those requirements on that 

edge? 

 

 The buildings that are likely to want to be on those edges are the ones 

that gain from that high amenity and high visual impact and are likely 45 
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to build a building type or function in a way such as an office that 

would actually comfortably meet those rules. 

 

  [4.50 pm] 

 5 

MR WINCHESTER:  Yes, thank you for volunteering that.  Now, what is your 

experience of a controlled activity status discouraging people from 

developing? 

 

MR POCOCK:   I think for example one of them would be the amount of 10 

glazing in the rule. 

 

MR WINCHESTER:   So what is your specific experience, do you have any 

examples? 

 15 

MR POCOCK:   The example is one that was put on your desk, so we spent six 

months of last year going through 20 zones throughout Christchurch 

including 12 industrial zones, eight business zones looking at the built 

forms and how they perform to the public realm, and that is the 

example that we leverage off.  That is my experience. 20 

 

MR WINCHESTER:   And so you understand what a controlled activity is? 

 

MR POCOCK:   Yes. 

 25 

MR WINCHESTER:   And that consent has to be granted? 

 

MR POCOCK:   Yes. 

 

MR WINCHESTER:  And I think you have stated in your evidence somewhere 30 

that for any sort of development, be it industrial or otherwise, it is 

going to have at least one active edge, isn’t it? 

 

MR POCOCK:   Say that again - - - 

 35 

MR WINCHESTER:   One active frontage. 

 

MR POCOCK:   What does, any activity - - - 

 

MR WINCHESTER:   Any building or activity or development is going to 40 

have at least one active frontage? 

 

MR POCOCK:   You would hope, yes. 
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MR WINCHESTER:  And so what is the problem, Mr Pocock, of simply 

having a requirement saying any building fronting Memorial Avenue 

shall turn its active frontage to Memorial Avenue, no problem is there? 

 

MR POCOCK:  There is, it is the point that Mr Chapman pointed out to 5 

Mr Compton-Moen is that the access to the site which will be mainly 

vehicle will come in via the collector road and will park on the opposite 

side of the building.  So most buildings only have one entrance and 

since this was put to me two weeks ago I have been trying to think of 

built forms that have more than one entrance but most only have one 10 

entrance which means that the problem is car parking to the back of the 

building, all visitors and movement has to walk right around a building 

to get to the front side on Memorial Ave so it would be quite a 

restrictive rule. 

 15 

MR WINCHESTER:   I see.  And you don’t think it is something within the 

realms of or the skills of a competent landscape designer or architect to 

address? 

 

MR POCOCK:   It is not to do with design, it is to do with function.  So retail, 20 

banks, offices, businesses often only have one point.  This building 

only has one point that allows visitors to come in, they operate that way 

so it is to do with function not design. 

 

MR WINCHESTER:  I see, and so you just have a different view from 25 

Mr Compton-Moen as to the workability of the requirement? 

 

MR POCOCK:   I would like Mr Compton-Moen’s suggestion to actually 

happen, I would like the idea that the building has – well, I think it 

should definitely have an active façade.  Whether it has an egress, a 30 

pedestrian egress into the building would be a great outcome but I think 

it is a very prescriptive rule and it is one that can’t be guaranteed 

considering the way that the circulation and the car parking.  And the 

reason the car parking is on that side of the building is because it is one 

of the rules within the planning to stop putting cars between Memorial 35 

Ave and those buildings.  So it is a high visual amenity rule that has 

given us this outcome. 

 

MR WINCHESTER:   Thank you, Mr Pocock.   

 40 

JUDGE HASSAN:   Ms Appleyard? 

 

<CROSS-EXAMINATION BY MS APPLEYARD [4.53 pm] 

 

MS APPLEYARD:   Thank you.  Good afternoon, Mr Pocock.   45 
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MR POCOCK:   Good afternoon. 

 

MS APPLEYARD:  You just gave some answers to my friend, Mr Winchester, 

in relation to two other Industrial Parks you have been involved in, I 

think you said Ashburton and Hawke’s Bay.  Did those Industrial Parks 5 

have a hotel on them? 

 

MR POCOCK:   No, they didn’t. 

 

MS APPLEYARD:   And you are familiar with the other Industrial Parks in the 10 

replacement district plan Awatea and Tait? 

 

MR POCOCK:   No, I am not. 

 

MS APPLEYARD:   So you can’t tell us whether they are also have a hotel 15 

provided for? 

 

MR POCOCK:   I can’t. 

 

MS APPLEYARD:   Also in questions from Mr Winchester you indicated that 20 

your planning advice in respect of the RPS had come from legal 

counsel, is that correct? 

 

MR POCOCK:   Yes. 

 25 

MS APPLEYARD:   So were you pointed to the parts of the RPS which deal 

with avoidance of noise sensitive activities? 

 

MR POCOCK:   It is beyond my scope, I don’t deal with noise. 

 30 

MS APPLEYARD:   Were you provided with a copy of the definition of what 

noise sensitive activities are? 

 

MR POCOCK:   No, I don’t think I was. 

 35 

MS APPLEYARD:   So you are not aware of what the RPS says about 

traveller’s accommodation? 

 

MR POCOCK:   No, I am not. 

 40 

MS APPLEYARD:   And that travellers’ accommodation is to be avoided 

except where it is designed, constructed and operate to a standard that 

mitigates the effects of noise on occupants, were you not aware of that? 

 

MR POCOCK:   No. 45 
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MS APPLEYARD:   And you have no expertise to help the Panel with what 

design, construct and operated to a standard that mitigates the effect of 

noise is, do you? 

 

MR POCOCK:   No. 5 

 

  [4.55 pm] 

 

MS APPLEYARD:   So I would now like to look at paragraph 9.6 of your 

evidence-in-chief, which is actually your last paragraph, page 29.   10 

 

 In the last sentence you say there, “in my experience, outdoor amenity 

areas are valued and used even in high noise environments”.  On what 

basis do you make that statement? 

 15 

MR POCOCK:  As a landscape architect, I deal with high amenity public 

spaces, private outcomes, all the time.  That is what we fundamentally 

do.  So even though I am not dealing with the level of noise, I deal with 

the way that they relate to the public, and so I have a significant 

amount of experience in that. 20 

 

MS APPLEYARD:   Can you tell me where you have dealt with a hotel in a 

high noise environment? 

 

MR POCOCK:   I have designed, project-managed and built seven hotels that 25 

are in high noise locations. 

 

MS APPLEYARD:   And what is your definition of “high noise environment”?  

What do you mean by that? 

 30 

MR POCOCK:  In every case of those seven examples, they have been big 

main, busy roads. 

 

MS APPLEYARD:   Okay, and what level of noise have they subjected to?  

What do you mean by “high noise environments”? 35 

 

MR POCOCK:   I am not a noise expert, but what I do understand from those 

hotel experiences is the role of the amenities faced to the public realm. 

 

MS APPLEYARD:   Are you aware of the Clearwater Resort? 40 

 

MR POCOCK:   I am. 

 

MS APPLEYARD:   Have you visited it? 

 45 

MR POCOCK:   I have. 
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MS APPLEYARD:   Do you know what the noise environment there is? 

 

MR POCOCK:   No. 

 5 

MS APPLEYARD:   Have you had any involvement in the design in that? 

 

MR POCOCK:   Yes. 

 

MS APPLEYARD:   What was your role? 10 

 

MR POCOCK:   I have done a little bit of subdivision work out that way. 

 

MS APPLEYARD:   And did you have acoustic advice when you did that 

work? 15 

 

MR POCOCK:   I was aware of acoustic advice. 

 

MS APPLEYARD:   And was the work you did in relation to a hotel? 

 20 

MR POCOCK:   No. 

 

MS APPLEYARD:   You refer in that paragraph to the Council’s position at 

that time that there should be no outdoor amenity areas associated with 

guest accommodation. Do you understand that that was a standard 25 

applied to a permitted activity rule? 

 

MR POCOCK:   No, I only knew that it was a rule. 

 

MS APPLEYARD: Okay, so when you say “in my opinion, however, 30 

preventing outdoor amenity areas would it be counterproductive”, who 

was suggesting they would be prevented? 

 

MR POCOCK:   My understanding is there is a rule prevented outdoor amenity 

areas existing. 35 

 

MS APPLEYARD:   Do you know the difference between a permitted activity 

and prohibited activity? 

 

MR POCOCK:   What I understood is that it made it less likely to happen, and 40 

that is what concerned me. 

 

MS APPLEYARD: Doesn’t it just trigger a requirement for a resource 

consent? 

 45 

MR POCOCK:   It does. 
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MS APPLEYARD:   Are you familiar with the Sudima and the Commodore? 

 

MR POCOCK:   I am, but more so the Commodore than the Sudima. 

 5 

MS APPLEYARD:  Yes.  Can you explain to the Panel the difference in the 

outdoor amenity between the Sudima and the Commodore and, for 

example, Clearwater Resort? 

 

MR POCOCK:   In what aspect? 10 

 

MS APPLEYARD:  Can you describe the outdoor amenity at the Sudima 

compared to the outdoor amenity at Clearwater Resort? 

 

MR POCOCK:   It depends if you are talking about private or public space.  15 

Much of the Clearwater is private and some of it is public.  There is a 

golf course, there are walkways for the bulk of Clearwater. 

 

MS APPLEYARD:   Yes.  Can you just give us a general idea of scale in terms 

of the difference, in terms of significance? 20 

 

MR POCOCK:  Clearwater is obviously a big resort compared to, what, 

Commodore? 

 

MS APPLEYARD:   Yes. 25 

 

MR POCOCK:   Commodore as a hotel footprint is also a big footprint with a 

big landscape that has interior courtyards. 

 

MS APPLEYARD:   Yes, would you describe the Sudima and the Commodore 30 

as airport hotels? 

 

MR POCOCK:   Not necessarily, no. 

 

MS APPLEYARD:   Would you describe Clearwater as an airport hotel? 35 

 

MR POCOCK:   Not necessarily, no. 

 

MS APPLEYARD:   No, thank you.  No further questions. 

 40 

JUDGE HASSAN:   Thank you, Ms Appleyard.  Mr Chapman? 

 

MR CHAPMAN:   Thank you. 

 

<CROSS-EXAMINATION BY MR CHAPMAN [4.58 pm] 45 
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MR CHAPMAN:   Good afternoon, Mr Pocock. 

 

MR POCOCK:   Mr Chapman. 

 

MR CHAPMAN:   You mentioned that you have been involved in terms of an 5 

industrial park in Ashburton, is that correct? 

 

MR POCOCK:   That is correct. 

 

MR CHAPMAN:   Are you able to tell the Panel what the setback requirements 10 

from the Industrial Park Zone in Ashburton are? 

 

MR POCOCK:   Not off the top of my head I can’t, sorry. 

 

MR CHAPMAN:   In your evidence, you have looked at the treatment from a 15 

landscape perspective of a 20 metre high building along the Memorial 

Avenue frontage, haven’t you? 

 

MR POCOCK:   That is correct. 

 20 

MR CHAPMAN:   And you have done that at paragraph 5.4 of your evidence 

in following? 

 

MR POCOCK:   In what one? 

 25 

MR CHAPMAN:   5.4. 

 

MR POCOCK:   Of the 10th or the 8th? 

 

MR CHAPMAN:  Of your evidence-in-chief and then at paragraph 21 in 30 

following you have got a number of simulations of that 20 metre high 

building going through from paragraph 8.21 through to 23, is that 

correct? 

 

MR POCOCK:  Sorry, I am confused about what evidence you are referring.  35 

Are you referring to the 8th, the 10th or the 20 - - - 

 

MR CHAPMAN:   The original. 

 

MR POCOCK:   The original evidence? 40 

 

MR CHAPMAN:   Firstly your evidence of the 26th of August, from paragraph 

5.4 onwards you focus the height of a building along that Memorial 

Avenue frontage. 

 45 

MR POCOCK:   Correct. 
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  [5.00 pm] 

 

MR CHAPMAN:   And then at paragraph 20 – sorry, paragraph 7.7 through to 

7.11, you had some simulation for what a 20 metre height building 5 

might look like, is that correct? 

 

MR POCOCK:   In the September 10 – no, on the same – yes, yes I have, right, 

in evidence in principle, correct. 

 10 

MR CHAPMAN:   All of those simulations look only southwest, do they not? 

 

MR POCOCK:   That is correct. 

 

MR CHAPMAN:   Southeast? 15 

 

MR POCOCK:   That is correct. 

 

MR CHAPMAN:   You do not do any simulations towards the northwest? 

 20 

MR POCOCK:   That is correct. 

 

MR CHAPMAN:  If you look at the matter of height when approaching the 

Airport down Memorial Avenue, do you accept that it presents a rather 

complicated height platform going towards the Airport. You go from 25 

residential at 8, you then go to the Commodore at 12, you then go up 

for a moment to 20 on your scenario, and then you go back down to 12. 

 

 Is that correct? 

 30 

MR POCOCK: We have done a detailed study of the five kilometres of 

Memorial Avenue and you are right, it varies a lot.  Do I consider it 

complicated, no I do not. 

 

MR CHAPMAN:   And this is all over a space of 400 metres, if you have got 35 

that height change happening? 

 

MR POCOCK:   386, yes, 486 sorry. 

 

MR CHAPMAN:  Do you accept that within that sleeve along Memorial 40 

Avenue, there is plenty of space to accommodate either the Council’s 

Proposal in terms of height of retail, hotel and office, without going to 

a 20 metre height limit.  There is plenty of space, is there not? 

 

MR POCOCK:  Both studies, both the Council study and my study, show that 45 

if you put all the components in there, it is unlikely that we would fill 
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up the entire 486 lineal metres. Whether the hotel was – the problem 

with the hotel and the argument on the hotel, is whether it is four 

storeys or six storeys, we are only talking about two storeys, the 

difference between 12 and 20, but depending on whether the building is 

going to perpendicularly run parallel and how it’s going to behave 5 

(INDISTINCT 2.23), affects how long that length – you know, how 

much that length is affected and nobody can really answer that 

question. 

 

MR CHAPMAN:  Is there any rationale why you think a hotel should be higher 10 

in an industrial park zone, than in a guest accommodation zone? 

 

MR POCOCK:  I would argue that the hotel sits within that 50 metre high 

quality business, office and hotel zone. I do not suggest it sits within 

that industrial – within the centre of that industrial – a hotel within the 15 

centre of MAIL would not make a lot of sense, you are right.  A hotel is 

very unlikely to do that anyway, so I think - - - 

 

MR CHAPMAN:  No, you are misreading my question.  Is there any rationale 

as to why you need a higher hotel in the industrial park zone on 20 

Memorial Avenue than for a guest accommodation zone within the 

city? 

 

MR POCOCK:  The variety of height, as pointed out by Ms Carter, in her 

evidence is correct, urban design matriculation with the changes of 25 

height is useful. 

 

MR CHAPMAN: Have you looked at the issue of setback from the 

Commodore at the south-eastern boundary of the MAIL site?     

 30 

MR POCOCK:   Yes. 

 

MR CHAPMAN:  Do you accept that for anyone acquiring and developing that 

particular acute angled corner adjacent to the Commodore site, that 

from the Commodore’s perspective, the frontage will be to the road 35 

boundary in the MAIL site? 

 

MR POCOCK:  Are you talking about the site that has a residential house on 

it? 

 40 

MR CHAPMAN:   No, no, I am talking about – I am on the MAIL site, so I am 

looking at the development in that corner directly adjacent to the 

Commodore Hotel. 

 

MR POCOCK:   Beside the tennis court? 45 
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MR CHAPMAN:   Correct. 

 

MR POCOCK:   So what was that question? 

 

MR CHAPMAN:  That will effectively, I might use some common words here, 5 

be effectively the - the arse end of the site will be around the back of 

that site, if I can use that expression? 

 

MR POCOCK:   I do not think so and the reason why I do not think so is - - - 

 10 

JUDGE HASSAN:  If you are happy to have it on the transcript alongside your 

name, Mr Chapman. 

 

MR CHAPMAN:   I am happy to have it next to my notes. 

 15 

MR POCOCK:   One of the strategies that has not come up in this discussion is 

the open space strategy, and the reason why there is an open space off 

the Commodore site as shown in the ODP, is the hope that buildings 

will engage in that open space, and so that is more likely considering 

that the access is off that open space in the open spaces there, that the 20 

built forms are most likely to come forward and engage in that open 

space moving them as far as possible away from the Commodore 

Hotel. 

 

 However, that may not necessarily happen, but the ODP has been set 25 

up in such a way to achieve that outcome. 

 

  [5.05 pm] 

 

MR CHAPMAN:   Put it in this there you as a landscaper if you were asked to 30 

landscape that site the treatment that you give directly on the 

Commodore boundary without any rules in the plan, your treatment is 

probably going to be focused on the public area at the front of the site 

is it not? 

 35 

MR POCOCK: No, because the rules require a six metre setback that is 

landscaped with the tree requirements so as a landscape architect, not a 

landscaper.  The same amount of effort would be applied to both. 

 

MR CHAPMAN:   Do you not need a rule in there in order to hide the rubbish, 40 

the debris on the ground that is associated with pallets with an 

industrial use on that site? 

 

MR POCOCK:  I do not think so, for three reasons.  One is that boundary is 

240 metres long, the adjacent amount of built form that the 45 

Commodore Hotel has there is 40 metres of the 240 so it is less than 10 
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percent of the Commodore’s boundary is exposed to the Commodore.  

An analysis showed that you can comfortably and easily screen it.   

 

 The complexity is trying to screen from the top floor of the 

Commodore Hotel which is only the top floor to the top 15 metres of 5 

the building.  Anything that is happening at ground level would be 

easily and comfortably screened by a six metre strip. 

 

MR CHAPMAN:   Do you think it is okay for the storage of pallets perhaps 

one or two levels up, drums etcetera to be on that Commodore 10 

boundary from a landscape perspective? 

 

MR POCOCK:   From a visual assessment, from a visual analysis, from the 

visual analysis we did from the Commodore site and from the MAIL 

site, I think you can absolutely and utterly screen that off completely. 15 

 

MR CHAPMAN: Do you not think that a boundary, interzonal boundary 

between a hotel which tries to encourage tourists and resort 

accommodation should have special treatment in relation to an 

industrial use, storage of chemicals, vehicles, the debris around the 20 

back of many industrial buildings? 

 

MR POCOCK:   I think the sensitivities of the hotel has in reverse sensitivities 

that a hotel has, particularly visually are the same of that as a 

residential boundary edge as well.  I do not think a hotel performs 25 

different from a residential boundary and they both have to be 

adequately screened and I think the six metre set back can do that 

comfortably. 

 

MR CHAPMAN:   Because you cannot see drums beyond six metres, is that 30 

what you are saying? 

 

MR POCOCK:   Yes, so unless you can hear the drums and you cannot see 

them then you do not know the drums exist. 

 35 

MR CHAPMAN:   Thank you, no further questions. 

 

JUDGE HASSAN:  .Thank you, Mr Chapman, Panel questions, Ms Dawson? 

 

MS DAWSON:   I do not have many questions for you, Mr Pocock, my first 40 

question is similar to what I asked Ms Carter about the memorial aspect 

of Memorial Avenue.  I noticed that in the work you have done over 

the last few years you have put quite an emphasis on that aspect of the 

Avenue. So just very briefly could you just tell us what that memorial 

aspect is and how long it has been relevant, why and why you put some 45 

emphasis on it? 
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MR POCOCK:  The memorial roughly 1958, Burnside Road got changed to 

Memorial Ave, it got widened so that it would have a higher amenity.  

They managed to develop about 30 percent of Memorial Ave which is a 

30 percent so Russley Road moving towards the city.  That is where 5 

you have got the double avenue of trees.  They never managed to do 

anything further for the rest of the five kilometres.   

 

 There are two memorial stones, one outside, which you would not 

know, they are outside the bus stop by the first roundabout by the 10 

airport.  The second one is by the BP Station, that is the only reference 

to the memorial relationship.  The reason it sits there is because it was 

the marching route from the soldiers that are camped at the airport to 

walk to the train station and that is what the acknowledgement was. 

 15 

 Our conversations with the RSA feel that there is scope to significantly 

address the memorial aspect of Memorial Ave.  It should be addressed 

up the entire length of Memorial Ave, but their concern was, as is my 

concern, is out of respect for the memorial and the cultural value of that 

edge you want an active public pedestrian space engaged in that 20 

memorial.  What our concern was the 20 metre set back and the fencing 

and industrial edge so the push for that high quality business hotel 

going along that edge is to engage in that memorial element. 

 

  [5.10 pm] 25 

 

MS DAWSON:   All right, thank you.  Thank you for filling in some of the 

detail in there for me.   

 

 So you and Mr Compton-Moen have both made various suggestions 30 

about how that high amenity aspect could be achieved and what could 

or should be done along that Memorial Avenue frontage.  Have you 

had a good look at the matters of control for the controlled activity 

applications that would be required along that frontage, and are you 

satisfied with their wording, I mean have you had input to their 35 

wording, are you satisfied with wording in relation to the sorts of issues 

that you think need to be considered in a controlled activity 

application? 

 

MR POCOCK:   Yes, all the above.  So there has been dialogue between us 40 

and the Council on it.  I am satisfied that the current wording will give 

us the outcome that we want to face that 10 metre strip, and so 

currently I am comfortable.  I think if I was to say there was one thing 

missing is a requirement for a comprehensive approach to that design.  

There is nowhere that talks about that strip being comprehensively 45 

developed. 
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 The last thing you would want is it to be developed in segments.  So 

while I don’t know whether that is something that can be dealt with 

within a planning mechanism, but for these values to be realised that 

strip has to be done in a comprehensive way and the delivery of that 5 

becomes important.  

 

MS DAWSON:   So have you received any planning advice as to whether that 

sort of approach is possible through a series of individual controlled 

activity applications, building by building? 10 

 

MR POCOCK:   Not yet, no. 

 

MS DAWSON:   No.  One of the things that you mentioned and it echoes what 

Mr Compton-Moen has mentioned in different words, I think you used 15 

the word “passive surveillance” or “eyes looking out onto that 

Memorial Avenue frontage”, Mr Compton-Moen used “active 

frontage” – I think he might have talked even more about having a 

doorway.  I cannot see anything in those matters of control that even 

remotely mention that. 20 

 

MR POCOCK:   No, that is right, they don’t.  However, I think they are 

suggestive within the Council’s description of those controlled 

activities and also the description of the design requirements, including 

that glazing and the no fencing and the no car park between the 25 

buildings in Memorial Avenue, are the sort of things that will – and 

then of course the encouragement of hotel and business and retail along 

that edge will give you the passive surveillance that we are looking for.   

 

 My concern on that particularly, is if you look at the design of that 30 

block, and no one has put this up for you, but that block is a one 

kilometre long block, so from Russley Road to Roydvale Avenue is one 

kilometre where there is no pedestrian or through road.  So for the 

community that is one side of the MAIL and the community on the 

other side of which there is communities – I lived and bought my first 35 

house 500 metres from there, you cannot break through this one 

kilometre block.   

 

 So the role of the passive surveillance, the shared path in this Memorial 

Avenue edge becomes very important to encourage that pedestrian 40 

movement, not just along the face of the site but through the site, and I 

think that the current Council’s rules will hopefully deliver that. 

 

MS DAWSON:   Right.  That is all, thank you very much.  Thank you.   

 45 

JUDGE HASSAN:   Commissioner Illingsworth? 
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COMMISSIONER ILLINGSWORTH:   No, questions.  

 

JUDGE HASSAN:   Just a few matters of follow up.  Mr Pocock, I am going to 

talk to you again about this matter to do with your preference for 5 

offices and your rationale for that and so forth along this frontage and 

forms of accommodation. 

 

 Just looking at your exhibit C, which is the big document you got in 

earlier on, and the first picture is of the Copthorne Hotel on the left. 10 

 

MR POCOCK:   Yes. 

 

JUDGE HASSAN:  So that would be an example that would not be in 

accordance with what you have in mind for the corner, would it? 15 

 

MR POCOCK:   Not at all. 

 

JUDGE HASSAN:   It has got nothing of that order in it at all. 

 20 

MR POCOCK:   Not at all, it is a great looking site, it is aesthetically pleasing, 

it doesn’t engage with the road, and the 30 metre setback it 

(INDISTINCT 4.28). 

 

JUDGE HASSAN:  Yes, all right. So effectively in that sense the market hasn’t 25 

delivered what you might say it should deliver in regard to that? 

 

MR POCOCK:   That is right. 

 

JUDGE HASSAN:   Just another couple of things.  I am a bit confused about 30 

this issue, I want to talk about offices as well.  In your diagram B on 

your page 12 of your rebuttal, I know you are just showing a question 

of how much would fill up along the Memorial edge. 

 

MR POCOCK:   Yes. 35 

 

  [5.15 pm] 

 

 

JUDGE HASSAN:   And it is for that purpose.  And then I look at it and I see 40 

that you have marked up, it is quite hard to read it, but you have got 

office and so forth further down towards Russley Road and then you 

work your way back retail. 

 

MR POCOCK:   The bigger diagrams are on the back on page 20, 21. 45 
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JUDGE HASSAN:   I beg your pardon? 

 

MR POCOCK:   Page 20 and 21 have bigger diagrams. 

 

JUDGE HASSAN:   All right.  Well I can work with that but generally that is 5 

what you have got there.  We won’t go to page 21.  I want to go next to 

attachment C to Ms Carter’s rebuttal which shows the ODP and the 

different positions that you and the Council have and I wonder if that 

could be put up on the screen.   

 10 

 So if we look at that and I read the tab, do you accept that that is an 

accurate description of the two positions of the Council and Mail in 

terms of what is being proposed? 

 

MR POCOCK:   Correct. 15 

 

JUDGE HASSAN:  So the first thing I would note is that the Mail position 

involves a lot of office along Russley Road and it seems to me that 

Russley Road, unlike Memorial has got a very low chance of getting 

that sort of interface that you are referring to along Memorial? 20 

 

MR POCOCK:   Agreed. 

 

JUDGE HASSAN:  So you do not see that as necessary for that particular 

opportunity for office to have that frontage or to be an instigator of that 25 

frontage there? 

 

MR POCOCK: I think that in that case Russley Road is a high speed 

environment so industrial there would be fine. If I had a limited amount 

of office I would prefer it along Memorial Avenue. 30 

 

JUDGE HASSAN:  Yes but let’s come back to that office question.  Just 

looking at the needs of an office, it just seems to me, sure there are lots 

of office in the central cities which have street frontages.  But if you 

look at the needs of an office surely the first thing that those that are in 35 

an office want to have is that their clients know where to get into their 

office, first point. 

 

 If they are going by car they are likely to want to go as easy as they can 

from where they park their car to where they go in their office. 40 

 

MR POCOCK:   Correct. 

 

JUDGE HASSAN:   Do you agree with that? 

 45 

MR POCOCK:   Yes. 
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JUDGE HASSAN:   Likewise their staff.  So if the nature of the office is one 

where people would naturally drive by car, which this is definitely a 

site, you would agree with that? 

 5 

MR POCOCK:   Agreed. 

 

JUDGE HASSAN:   Of that character, you would drive. 

 

MR POCOCK:   Yes. 10 

 

JUDGE HASSAN:   So if we look at the natural attributes of an office, it seems 

no different to me from a form of industrial activity on a site like this.  

There is no rhyme or reason why it would want to have an interface 

with Memorial Avenue unless it was required to. 15 

 

MR POCOCK:   No, I do not think I would agree with that. 

 

JUDGE HASSAN:   So the client, you would tell the clients to go around the 

back, go round the office and go in the front door. If you don’t mind in 20 

the rain? 

 

MR POCOCK:   No, and that is why I do not think a rule requiring the access 

to being off Memorial Avenue is a helpful rule.   

 25 

JUDGE HASSAN:   So - - - 

 

MR POCOCK:   No, this was not my question, sorry. 

 

JUDGE HASSAN:   My question was about the difference between an office 30 

and an industrial type of activity in that regard given that in both 

instances we are talking about an activity to which you would drive. 

 

MR POCOCK:   So - - - 

 35 

JUDGE HASSAN:  There is nothing naturally different about an office to 

distinguish it from an industrial activity as far as I can tell. 

 

MR POCOCK:   Based on just on circulation. 

 40 

JUDGE HASSAN:   Based just on the natural needs of an office, its customers 

and its staff.  Why is it any different from an industrial facility of the 

kind that Mr Winchester was putting to you? 
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MR POCOCK:   Well so I think there are several things.  One is I think that 

office gains value off amenity so I think they naturally will behave 

differently from an industrial, so - - - 

 

JUDGE HASSAN:   Are you talking about offices being more likely to engage 5 

with the street? 

 

MR POCOCK:   Yes. 

 

JUDGE HASSAN:   Even though the customers come in the back door and so 10 

do the staff?  So who else has to come into the office? 

 

MR POCOCK:   Service and that is about it. 

 

JUDGE HASSAN:   So what, the services would be through the back as well 15 

wouldn’t they? 

 

MR POCOCK:   Well in this case there is not a lot in the way of back.  We 

need active edges on all sites.  I think there are two active edges on this 

site and one of the things I have not spoken about is that Memorial 20 

Avenue runs north, north-west and so in our plan diagram A the way 

we show the offices and a way I think they will hopefully behave in the 

way that architecture tends to behave is that they will chase the passive 

light.  So I think the offices will gauge directing into Memorial Avenue 

- - - 25 

 

JUDGE HASSAN:   Are you talking about the outlook from the windows? 

 

MR POCOCK:   And light.  So light is - - - 

 30 

JUDGE HASSAN:   Well that is on the second floor or the first floor but we 

are talking about the entrance and engagement with the street. 

 

MR POCOCK:   Right.   

 35 

JUDGE HASSAN:   What is it about its north west aspect that has anything to 

do with that? 

 

  [5.20 pm] 

 40 

MR POCOCK:   That is normally where the doors are.  That is normally how 

people file into those buildings. 

 

JUDGE HASSAN:   So you say people would normally on this site park their 

cars around the back and be quite happy to skip around the front in the 45 
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rain, go in the front door, if it is an office but not with an industrial 

facility? 

 

MR POCOCK:   That is correct, and the - - - 

 5 

JUDGE HASSAN:   Well, I find that incredible frankly. 

 

MR POCOCK:   So the examples we give in my evidence is on page 18. 

 

JUDGE HASSAN:   All right.   10 

 

MR POCOCK:   So the way that we saw offices behaving in the eight business 

sites that we looked around Christchurch which is also covered in this 

big report, is that office buildings often face the main road and the - - - 

 15 

JUDGE HASSAN:   And all of these examples are central city? 

 

MR POCOCK:    No, they are not. 

 

JUDGE HASSAN:   No, okay. 20 

 

MR POCOCK:   Very few of them are. 

 

JUDGE HASSAN:   All right, so they were Industrial Parks. 

 25 

MR POCOCK:   So they have got the addresses there but they were all mainly 

industrial but it is interesting that they are highly articulate, they 

address the street but the entrances don’t come off the street and in 

many cases there is a side courtyard with cafés and those side 

courtyards are always on the north-northwest side because - - - 30 

 

JUDGE HASSAN:   Okay, all right.  So on the assumption that on a site like 

this, customers would like go as conveniently as they could from their 

car to the office and so would the staff and so would the service and 

there is a need to articulate to the street? 35 

 

MR POCOCK:   Yes. 

 

JUDGE HASSAN:   Specifically, given that all of the other considerations 

seem the same as an industrial facility, specifically what is it in the 40 

nature of an office that makes it different from that type of industrial 

activity in terms of the capacity to articulate to the street given that the 

customers are going to come in the back, staff are going to come in the 

back, what is it? 

 45 
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MR POCOCK:   My understanding is that it is function driven so an industrial 

activity will tend to have three blank walls and only one active façade 

and that active façade, if it was facing Memorial Avenue, would give 

three blank facades, one to the northwest, one to the southeast and one 

to the car park.   5 

 

 Again all our industrial study on that showed that it was very unlikely 

for any industrial building to have more than one façade and so if you 

force the industrial façade to face the street then you have got basically 

three blank façades facing, you know, the three other aspects.  That is 10 

how they are different now and the industrial buildings in the examples 

I have got in front of you are articulated on all four edges.  Where the 

people enter, and that is how they differ, fundamentally they are just 

different structures. 

 15 

JUDGE HASSAN:   Okay, I will think about that, thank you very much.  Any 

questions arising?  Ms Appleyard? 

 

MS APPLEYARD:   No, sir. 

 20 

JUDGE HASSAN:   Mr Winchester? 

 

MR WINCHESTER:   No, thank you, sir.  

 

JUDGE HASSAN:   I can’t remember which order.  Mr Chapman? 25 

 

MR CHAPMAN.   No, thank you, sir. 

 

JUDGE HASSAN:   No re-examination, thank you, Mr Christensen.  All right, 

the next witness.   30 

 

<THE WITNESS WITHDREW [5.22 pm] 

 

MR CHRISTENSEN:   Mr Salter. 

 35 

JUDGE HASSAN:   Yes, now just a small declaration, Mr Salter might smile 

when I give it, neither of us are prepared to attest to this because the 

photographs look too different but Mr Salter and I worked together 

some time in the past and it was actually at the time of the formation of 

the Resource Management Act so I am taking it is sufficiently far in the 40 

past to be irrelevant. 

 

MR CHRISTENSEN:   So it your joint fault, sir. 

 

JUDGE HASSAN:   Well, it’s kind of like - - - 45 
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MR………..:  Don’t go there. 

 

JUDGE HASSAN:   I think you will most people deny paternity when it comes 

to the RMA. 

 5 

MR CHRISTENSEN:   Yes, indeed, sir. 
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<RAYMOND TREVOR SALTER, affirmed [5.23 pm] 
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<EXAMINATION BY MR CHRISTENSEN [5.23 pm] 

 

MR CHRISTENSEN:   So, Mr Salter, can you confirm that your full name is 

Raymond Trevor Salter and you have the qualifications and experience 

set out in your primary statement of evidence? 5 

 

MR SALTER:   I do. 

 

MR CHRISTENSEN:   You provided a statement of evidence dated 26 August 

and a statement of rebuttal evidence on 8 September, is there any 10 

changes you would like to make to those statements? 

 

MR SALTER:   No. 

 

MR CHRISTENSEN:   So please could you confirm that the matters you have 15 

set out there are true and correct to the best of your knowledge? 

 

MR SALTER:   They are. 

 

MR CHRISTENSEN:   Now, Mr Salter, I don’t know if you have prepared, I 20 

can’t recall, you have got a highlights package so if you would perhaps 

read that please and then answer any questions. 

 

MR SALTER:  My evidence addresses in general the demand for visitor 

accommodation and the suitability of the MAIL site for providing 25 

visitor accommodation to meet future demand.  I prepared the tourism 

market information report which is attached to the plan change request. 

 

  [5.25 pm] 

 30 

 My evidence addresses four components, really. One, demand for 

visitor accommodation nationally, regionally, and in Christchurch; 

demand for visitor accommodation in relation to the Memorial Avenue 

location – there was a question that was raised over the last couple of 

months about better locations and the proximity of the site for visitor 35 

accommodation – and specific aspects of visitor expectations; and 

visitor accommodation provision in relation to the site. 

 

 Essentially in my opinion, accommodation in Christchurch remains in 

great demand due to the loss of capacity as a result of the earthquake.  40 

At present, occupancy levels and room rates are significantly above 

national averages and those achieved before the earthquake. 

 

 I consider that this situation will continue for longer than expected, in 

excess of five years and possibly 10 years. This situation creates 45 

opportunities for additional accommodation supply in Christchurch.   
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 In addition to that, international visitor arrivals to New Zealand are 

expected to grow by five percent year on year for the foreseeable 

future, and the key visitor markets are expected to be China and 

Australia, and recovery of traditional markets of USA, Japan and UK 5 

are also expected within the next five years.  The recovery of those 

traditional markets is of particular benefit to Christchurch. 

 

 And just really updating the information that has been provided, in the 

year to June 2015 international arrivals increased by 7.4 percent and the 10 

statistics for the month of June, which are the latest statistics available, 

show an increase of 9.2 percent, and in the four weeks to August, an 

increase of six percent. So effectively currently data indicates strong 

growth in international visitors to New Zealand. 

 15 

 The Christchurch airport also, as expected in the original report, has 

shown a recovery in visitor arrivals through the airport.  In the year to 

June 2014, an increase of 4.8 percent.  In the year to June 2015, an 

increase of 4.1 percent. Total visitor arrivals now exceed those numbers 

prior to the earthquake and I expect further routes from Australia to 20 

Asia to be developed over the next five years. 

 

 The most recent commercial accommodation data for Canterbury and 

Christchurch also indicates continued growth in the visitor markets.  

Compared with June 2014, guest nights have risen by nearly six percent 25 

and international guest nights have risen by 23 percent in June 2015. 

 

 While the convention centre details are still yet to be announced, the 

date of opening seems to have been delayed a couple of times and there 

is still not a date for when that is going to occur but is unlikely to be 30 

fully operational until late 2018 at the very earliest.   

 

 Accommodation in the four star range is currently considered to deliver 

the best return to investors and owners, and the quality standard 

presents the best level of revenue in relation to the cost of service.  35 

However, capital costs in land and building costs, which are escalating 

at the moment, determine the actual level of hotel and motel 

development in Christchurch.  Uncertainty around CBD planning and 

resource consent requirements as well as delays in decisions around the 

convention centre are also hindering that development. 40 

 

 Other sites were proposed by the Crown as being suitable for visitor 

accommodation and these three alternative sites are greenfield sites 

identified in the Land Use Recovery Plan.  I consider these alternative 

sites to be inferior to the MAIL site for traffic flow and access reasons 45 

principally. In addition the MAIL site is preferable from a visitor 
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perspective, being located closer to the airport and also being in a more 

visible and accessible location. 
 

  [5.30 pm] 

 5 

 The location within the MAIL site being located along the Memorial 

Avenue edge within the area proposed in the Outline Development 

Plan, is the optimal location for visitor accommodation, as it maximises 

the visibility of the facilities and also provides good access to both the 

Airport and the city. 10 

 

 I think my comments in this section are probably a little bit redundant 

now but the last version that I saw from the Council proposed that no 

outdoor amenity be associated with the hotel as a condition of it being a 

permitted activity. 15 

 

JUDGE HASSAN:  You should still proceed to summarise that because it still 

remains in contention. 

 

MR SALTER:  Okay. I understand that this proposal was intended to prevent 20 

reverse sensitivity issues arising whereby guests may complain about 

noise associated with the Airport operations. 

 

 I understand that the noise engineers while caucusing, were keen to 

avoid a resort style hotel and therefore of the view that they were not 25 

wanting to have extensive areas of outdoor amenity associated with the 

hotel. 

 

 I consider that the location of the proposed hotel is more likely to 

attract short stay business travellers and holidaymakers that are 30 

generally in transit. Therefore, while there is unlikely to be a demand 

for resort style facilities, some outdoor amenities would be expected.  

Provision of outdoor dining and seating areas, a pool, relaxing areas, 

would be a normal situation for a business type hotel. 

 35 

 There is provision of these types of amenity areas already in other 

hotels within the noise contour including the Sudima, Clearwater and 

Commodore hotels. I therefore consider that any restriction on 

provision of outdoor amenity areas is unduly restrictive on the design 

and attractiveness of the accommodation offer for visitors. 40 

 

 Some submitters have also sought height restrictions on the provision 

of visitor accommodation in the proposed location. 

 

 I consider that the 20 metre height limit proposed is suitable for the 45 

proposed site in development. A reduction in the height, would 
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encourage a more resort style hotel, and also result in inefficient design 

through the need to provide services over a larger floor area and be 

inefficient in terms of the use of the site. 

 

 A tall and narrower building provides more visibility in relation to the 5 

attractiveness of the site from an operator perspective. 

 

 In conclusion, there is a significant demand for visitor accommodation 

to warrant additional hotel development.  The MAIL site is an optimal 

location to situate a hotel of six storeys in the area proposed in the 10 

Outline Development Plan. 

 

JUDGE HASSAN: Thank you, and just to check a couple of things.  

Mr Minhinnick, you are the second Counsel down for 

cross-examination but the timetable indicated tomorrow.  How are you 15 

placed? 

 

MR MINHINNICK:   I am quite happy to proceed now.    

 

JUDGE HASSAN:  All right, so I think we will get the cross-examination 20 

underway, but what we might do is we might not take the Panel, I am 

just checking – Mr Salter, what is your position in terms of - - - 

 

MR SALTER:   I am in your hands. 

 25 

MR CHRISTENSEN:   Mr Salter is Auckland based and I would be seeking 

leave that he can leave. 

 

JUDGE HASSAN:   Yes, what time is your flight? 

 30 

MR SALTER:   I have not got a flight tonight. 

 

JUDGE HASSAN:   Right, so what time is your flight tomorrow? 

 

MR SALTER:   Middle of the day. 35 

 

JUDGE HASSAN:  All right, so I think the Panel might prefer to hold its 

questions over if you do not mind, until the morning.  It will mean you 

are under the normal constraints, I am sure Counsel do not mind you 

having dinner with Mr Christensen as long as you do not talk about 40 

this. 

 

MR CHRISTENSEN:   I have got other arrangements. 

 

JUDGE HASSAN:  You made them when you heard Mr Salter was going to be 45 

around. 
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 All right, so that is fine.  Ms Appleyard, thank you. 

 

<CROSS-EXAMINATION BY MS APPLEYARD [5.34 pm] 

 5 

MS APPLEYARD:  Thank you, good afternoon Mr Salter.  I would like to start 

with paragraph 5.35 of your evidence-in-chief. 

 

 And there you are talking about the Novotel at Auckland Airport and 

the proposed Rydges Hotel at Wellington Airport.  Do you know what 10 

the average length of stay is at those airport hotels? 

 

  [5.35 pm] 

 

MR SALTER:   No, I cannot give you that information. It is probably not 15 

collected. I would comment the average length of stay is two nights in 

most locations - - -  

 

MS APPLEYARD:   Thank you. 

 20 

MR SALTER:   - - - for hotels. 

 

MS APPLEYARD:   Thank you. Can you describe the outdoor amenity 

associated with the Novatel at Auckland International Airport? 

 25 

MR SALTER:   It is the middle of a car park. 

 

MS APPLEYARD:   Yes.  Can you describe the outdoor amenity? 

 

MR SALTER:   Okay. Well it is within 10 metres of the terminal and there is 30 

effectively no outdoor amenity because it is in the middle of a car park, 

and they have endeavoured to compensate for that by the indoor 

amenity on that hotel. 

 

MS APPLEYARD:   Yes, is there an outdoor pool? 35 

 

MR SALTER:   Pardon? 

 

MS APPLEYARD:   Is there an outdoor pool? 

 40 

MR SALTER:   No there is not. 

 

MS APPLEYARD:   Is there outdoor dining areas? 

 

MR SALTER:   No. 45 
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MS APPLEYARD:   Are there balconies? 

 

MR SALTER:   No. 

 

MS APPLEYARD:   Is there internal ventilation? 5 

 

MR SALTER:   Air condition? 

 

MS APPLEYARD:   Yes. 

 10 

MR SALTER:   I assume so. 

 

MS APPLEYARD:   Thank you. And the Rydges, what can you tell us about 

the outdoor amenity proposed for that? 

 15 

MR SALTER:   It has not been built yet so I cannot tell you very much about it 

at all, except that it is to be located right on the terminal in Wellington. 

 

MS APPLEYARD:   Okay, so you do not know anything about the proposed 

outdoor amenity areas for that? 20 

 

MR SALTER:   No, but I would expect they are minimal. 

 

MS APPLEYARD:   Okay. Now you’re an expert in the field of hotel – I am 

generally asking these questions not to trouble you, I want to be helpful 25 

– can you help us what the difference is between an airport hotel, the 

type we have just described, and what we would call a resort.  What are 

the differences between them in terms of what a visitor would expect to 

see? 

 30 

MR SALTER:   Well I would not say I am expert in hotel design by any stretch 

of the imagination, but my understanding of a resort hotel would be 

that the emphasis is on the amenities surrounding the accommodation - 

- -  

 35 

MS APPLEYARD:   Yes. 

 

MR SALTER:  - - - and effectively the reverse applies in terms of a business 

and/or an airport hotel. 

 40 

MS APPLEYARD:   So in simplistic terms you would expect to see less 

outdoor amenity with what we describe is an airport hotel than with 

what we describe as a resort hotel? 

 

MR SALTER:   Yes. 45 
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MS APPLEYARD:   Fair enough? 

 

MR SALTER:   Yes. 

 

MS APPLEYARD:   And what would you describe Clearwater Resort as? 5 

 

MR SALTER:   I would say its title is pretty accurate. 

 

MS APPLEYARD:   Yes and why is that, what is associated with Clearwater 

that is not associated with say the Novatel if we take (INDISTINCT 10 

2.26). 

 

MR SALTER:   Well it has a golf course to start with which would be fairly 

unusual in an airport hotel, it has extensive airport deck areas for 

dining, it has got tennis courts and it has got artificial – well, I presume 15 

they are artificial lakes, so again that is unlikely to be at an airport 

location. 

 

MS APPLEYARD:   Okay. And if I could take you to paragraph 3.3 through to 

3.7 of your rebuttal, there you are referring to an agreed statement 20 

prepared by two noise experts, Mr – I think it is Chiles and Mr Camp, 

is that what you referring to there, an extract from that? 

 

MR SALTER:   Yes, it is. 

 25 

MS APPLEYARD:   And are you aware that Mr Chiles is giving evidence? 

 

MR SALTER:   Yes, I have discussed that with Mr Chiles. 

 

MS APPLEYARD:   Yes, and are you aware that Mr Camp unfortunately is 30 

not giving evidence – I cannot ask him about this. 

 

MR SALTER:   No, I am not aware of that. 

 

MS APPLEYARD:   Right. So they provide an agreed statement agreeing 35 

effectively that there should be no outdoor amenity areas associated 

with guest accommodation is that your understanding? 

 

MR SALTER:   That is part of the narrative on that statement, yes. 

 40 

MS APPLEYARD:   Yes. And you understand as I do that the mischief that 

they are intending to deal with here is effectively the degree of outdoor 

amenity and trying to prevent this effectively becoming a resort style 

hotel, is that the mischief that we are dealing with? 

 45 

MR SALTER:   That is my understanding. 
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MS APPLEYARD:  And what we are grappling with is trying to draft 

permitted activity standards that do not put us in the latter category but 

put us in the former, is that really the issue here, it is a drafting issue? 

 5 

MR SALTER:   That is my understanding. 

 

MS APPLEYARD:   Thank you. You make a statement at paragraph 3.5 about 

the Sudima, the Clearwater Resort and the Commodore Hotel all 

having outdoor seating and dining areas.  Do you know anything about 10 

the history of the consenting of those hotels? 

 

MR SALTER:   No I do not. 

 

MS APPLEYARD:   Do you know whether they are permitted activities within 15 

the zones in which they sit? 

 

MR SALTER:   No. 

 

MS APPLEYARD:   And carrying on with your rebuttal and the discussion 20 

you have got at paragraph 5.1 through to 5.4 on this issue of the 

definition of short stay, when you wrote your evidence were you 

directed by anybody to consider the provisions of the Regional Policy 

Statement? 

 25 

MR SALTER:   No. 
 

  [5.40 pm] 

 

MS APPLEYARD:  Are you aware that there is a definition of travellers’ 30 

accommodation in that RPS? 

 

MR SALTER:   I think in the material that I read, it came up and that people 

were struggling to – it excluded hotels and something else, from 

memory, so it was incomplete. 35 

 

MS APPLEYARD:   Are you aware that the RPS has avoidance as a primary 

proposition of travellers’ accommodation within the airport noise 

contour? 

 40 

MR SALTER:   From sitting in this room, I am. 

 

MS APPLEYARD:   Yes, and - - -  

 

JUDGE HASSAN:  Ms Appleyard, I think you need to probably put the 45 

witness in the picture on what the policy actually says. 
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MS APPLEYARD:   The exception, yes, I was just going to do that.  So just to 

be clear, if we could just have it up, unless you fall within an exception.  

I don’t know, can we put it up?  Sorry.  It is - - - 

 5 

MR SALTER:   Noise sensitive activity. 

 

MS APPLEYARD:   Yes, the definition of noise sensitive activities.    

 

MR SALTER:   Yes. 10 

 

MS APPLEYARD: There is a definition up there of travellers’ accommodation 

and if I could just explain to you that the RPS provides for that to be 

avoided unless you get yourself within an exception, which is 

travellers’ accommodation which is designed, constructed and operated 15 

to a standard that mitigates the effect of noise on occupants. 

 

 You say in paragraph 5.2 “it is unclear why there is a necessity to 

prescribe a short stay requirement for this location”.  When you made 

that statement, were you aware of this definition? 20 

 

MR SALTER:   No, I have not related it to that definition. 

 

MS APPLEYARD:  And is the potential for a short stay prescription 

potentially meeting the “operated” word within that exception? 25 

 

MR SALTER:   Yes, it is, although I would suggest that if the average length 

of stay is two days then it is somewhat - - - 

 

MS APPLEYARD:   Yes, well, I don’t think anybody is suggesting two days. 30 

 

MR SALTER:   No, I know, but all I am saying is that 30 days seems a bit 

superfluous. 

 

MS APPLEYARD:   So what is your definition of short stay, if we had to put a 35 

number on it? 

 

MR SALTER:   In my rebuttal I have provided the rationale for a 30 day stay 

and it relates to the collection of information, so I am quite comfortable 

with a 30 day definition of short stay. 40 

 

MS APPLEYARD:   As short stay? 

 

MR SALTER:  Because that is used as a definition for visitor accommodation. 

 45 
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MS APPLEYARD:  Okay, but it is not the average length of stay at airport 

hotels? 

 

MR SALTER:   No, that is correct, but it does differentiate between flats and 

other types of accommodation. 5 

 

MS APPLEYARD:   You say at paragraph 3.7 of your rebuttal – I will just let 

you read that. And in particular at the end there, the bit of the paragraph 

that starts “unless there is evidence”. 

 10 

 You cannot assist the Panel with any information with respect to noise, 

noise complaints or evidence about hotels, can you? 

 

MR SALTER:   Not in relation to that, no. 

 15 

MS APPLEYARD:   And you cannot assist the Panel with why the definition 

of noise sensitive activities includes travellers’ accommodation either, 

can you? 

 

MR SALTER:   No. 20 

 

MS APPLEYARD: You say that you consider the proposed rule as 

discriminatory and unnecessary.  Would you still make that statement 

having read the RPS and the definition which applies? 

 25 

MR SALTER:  I said it would discriminatory in that my observation is that 

there are three hotels within the noise contour that have those facilities, 

and therefore to place a rule on this location would be discriminatory 

compared with existing - - - 

 30 

MS APPLEYARD:   Yes, and I think also answered that you were not aware of 

the history of the consenting of those sites? 

 

MR SALTER:   That is correct. 

 35 

MS APPLEYARD:   And are you aware of when the definition was inserted 

into the RPS? 

 

MR SALTER:   No. 

 40 

MS APPLEYARD:   Thank you.  I have no further questions. 

 

JUDGE HASSAN:   Thank you, Ms Appleyard.  Mr Minhinnick?  

 

<CROSS EXAMINATION BY MR MINHINNICK [5.44 pm] 45 
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MR MINHINNICK:   Thank you.  Good afternoon, Mr Salter. 

 

JUDGE HASSAN:  Now, Mr Salter, are you aware of the client Mr 

Minhinnick is acting for? 

 5 

MR SALTER:   Avonhead Tavern? 

 

JUDGE HASSAN:  All right.  Yes, I just thought it might be of assistance to 

help him understand. 

 10 

MR MINHINNICK:   Yes, so one of the two clients I act for owns the property 

that used to have a hotel on it, which is currently in the process of being 

demolished. 

 

JUDGE HASSAN:   Thank you. 15 

 

  [5.45 pm] 

 

MR MINHINNICK:   So Mr Salter, your report that was originally completed 

in 2013 focuses on the economics of a hotel for MAIL, does it not? 20 

 

MR SALTER:  No, it focuses on the demand for accomodation and the supply 

of accomodation and what is likely to happen in the future rather than 

the specific economics of a hotel. 

 25 

MR MINHINNICK: Certainly, and so, but one component of it was the 

economics, you talk about what grade of hotel would provide the best 

return on investment for example, you also talk about the demand at a 

national level, regional level and then local level, you suggest that there 

are different drivers though for a central city location compared to a 30 

location near the airport? 

 

MR SALTER:   Yes. 

 

MR MINHINNICK: They would still be in competition with each other, would 35 

they not? 

 

MR SALTER:   At a certain level, yes. 

 

MR MINHINNICK:   Now as far as the implications of a hotel being located at 40 

the MAIL site on the CBD, your assessment was limited to the 

Convention Centre proposal and associated hotels, was it not? 

 

MR SALTER:  Yes, in 2013 the likelihood was that the Convention Centre was 

going to be up very shortly so that was the emphasis in term of the 45 

interplay between those two drivers. 
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MR MINHINNICK:  In your statement of evidence you are clear that you do 

not purport to provide a complete analysis as far as central city hotels? 

 

MR SALTER:   That is correct. 5 

 

MR MINHINNICK:  You would accept that if a hotel were to locate or to be 

enabled at this site and then one were to locate here that would be 

effectively discouraging them otherwise locating in the central city? 

 10 

MR SALTER: At the margin as I indicated there is different drivers for 

demand at different locations. 

 

MR MINHINNICK:  Now were you here this morning when Mr Osborne 

presented evidence? 15 

 

MR SALTER:   No. 

 

MR MINHINNICK:  Mr Osborne was talking about the office component of 

the MAIL proposal but he talked generally about the recovery of 20 

Christchurch and he talked about it being a multi decade timeframe 

would you agree with that? 

 

MR SALTER:   I guess I would agree, it is certainly more than one decade. 

 25 

MR MINHINNICK:   He said that the first five years were a critical period as 

far as the initial steps of the recovery, would you agree with that as 

well? 

 

MR SALTER:  I would say that the first five years would set the blue print, 30 

whether they have generated the expected level of rebuild is an open 

question. 

 

MR MINHINNICK: Now in your opening remarks this afternoon you 

commented on the MAIL site being an optimal location, however in 35 

your evidence you are clear that you do not purport to provide a 

complete analysis of the overall optimal location do you? 

 

MR SALTER:   No, I do not. 

 40 

MR MINHINNICK:  That optimal location is simply comparing the MAIL site 

to the various other general business areas that are identified in 

submissions? 

 

MR SALTER:  I think what I am saying there is in relation to the other sites 45 

that were suggested by the Crown it is a better site. 
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MR MINHINNICK:  Your assessment is simply based on the attractiveness for 

a hotel operator and the potential returns for the owner rather than 

looking at broader planning considerations? 

 5 

MR SALTER:   Yes, that is correct. 

 

MR MINHINNICK:   In your evidence you suggest at 5.16 that there could 

still be additional accomodation provided in or near the MAIL site for 

some considerable time with no adverse effect on CBD revitalisation? 10 
 

  [5.50 pm] 

 

MR SALTER:   Yes. 

 15 

MR MINHINNICK:  Have you considered whether there are opportunities 

already enabled through the planning framework for additional 

accommodation in and around the MAIL site, or in and around the 

Airport? 

 20 

MR SALTER:   No, I have not. 

 

MR MINHINNICK:   That is all my questions. 

 

JUDGE HASSAN:   Thank you, Mr Minhinnick, I think we will have the Panel 25 

questions now and put you out of your misery.  Ms Dawson. 

 

MS DAWSON:   I only have one brief question, thank you, Mr Salter.  It is to 

do with the height of the hotel and in your evidence, I think you have 

said ‘ideally five to six storeys’ and you have talked in your summary 30 

about the profile that that would give a hotel. 

 

 But if the hotel was designed at 15 metres or 12 metres, a lower height 

than the 20 that is suggested, such as say, four storeys, could a hotel be 

developed and operated and function perfectly well and successfully do 35 

you think in this location at a lesser height than your ideal height? 

 

MR SALTER:   Absolutely, it is really a matter of how far down the corridors 

you have to go, how many lifts you have to provide and so forth, so it is 

really about the efficiency of the shape of the building, but it could well 40 

be more spread out and lower height. 

 

MS DAWSON:   And still be able to be a successful development? 

 

MR SALTER:   I would expect so. 45 
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MS DAWSON:   Thank you, that is all I was going to ask. 

 

JUDGE HASSAN:   Thank you.  Commissioner? 

 

COMMISSIONER ILLINGSWORTH:   No questions, thanks. 5 

 

JUDGE HASSAN:   Mr Salter, just a couple of questions.  I did put this to 

another witness and indicated I was going to put it to you.   

 

 In your paragraph 5.6, you present that summary statement which you 10 

have just described to Mr Minhinnick about capacity for additional 

accommodation for some considerable time with no adverse effects on 

CBD revitalisation, and elsewhere in your evidence you refer to that 

figure of about 200 which is consistent with the proposal before us. 

 15 

 I looked back to your report and I got the sense from that, that that 

comes from an analysis of what you consider the best accommodation 

options for visitors would be international and domestic. 

 

 Is that number in any sense relevant in terms of, how sensitive is it in 20 

terms of, for instance, could it grow bigger than that in any sense or 

have you not done the analysis on that and pose a risk to the CBD at a 

certain level, or is it just that your analysis has not really addressed 

that? 

 25 

MR SALTER:   That is an interesting question.  I have not done a lot of 

analysis about that but I would suggest that New Zealand hotel 

development seems to be in the 150 to 250 room size in terms of 

developments.  There are three or four new hotels going in around New 

Zealand and they are all of that size, so I have not got any detailed 30 

research about the detailed economics of hotel operation, but in terms 

of growth in visitors and just the ability to not oversupply or under 

supply the market, that appears to be a quite a good scale of 

development to invest in and to warrant building another hotel, rather 

than say a 500 room hotel or an 80 room hotel. 35 

 

 It seems to be that that scale of hotel works best for developers. 

 

JUDGE HASSAN:  Right, thank you. So any questions arising, Ms Appleyard? 

 40 

MR APPLEYARD:   No, sir. 

 

JUDGE HASSAN:   Mr Minhinnick? 

 

MR MINHINNICK:   No, sir. 45 
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JUDGE HASSAN:   Any re-examination. 

 

<RE-EXAMINATION BY MR CHRISTENSEN [5.54 pm] 

 

MR CHRISTENSEN:   Just one matter, sir.  Mr Salter, Ms Appleyard asked 5 

you some questions around the resort hotel versus the business hotel 

and so forth, and particularly with reference to Clearwater. 

 

 Are you able to assist the Panel with any comments around the 

Clearwater example in terms of ownership structures, if you know 10 

anything about those, apartments, rooms, do you know anything about 

the ownership structure at Clearwater? 

 

MR SALTER:   No, I do not, sorry. 

 15 

JUDGE HASSAN:   All right, thank you.  All right, thank you very much, you 

are excused, Mr Salter.   

 

<THE WITNESS WITHDREW [5.55 pm] 

 20 

JUDGE HASSAN:   I am just thinking in terms of Counsel, given that we have 

got to do a site visit now.  We might start at 10.00.  We are slightly 

ahead of the game and we will just take the advantages of that and start 

at 10.00 am. 

 25 

MR CHAPMAN:  Sir, just before you break.  I know there has been a lot of 

discussion about outdoor areas, and I did say with respect to the 

Commodore you are free to go.  If you do want to look at the lounges, 

more specifically with the balconies, I can ring them and make sure 

they are subject to ability. 30 

 

JUDGE HASSAN:   Yes, thanks Mr Chapman.  Yes, if you could ring ahead 

that would be useful.  One other question I meant to ask, is that we are 

not going to get our gear ripped on fences getting into your client’s site, 

are we, or we able to just go in there? 35 

 

MR CHAPMAN:   I think you can just walk in, sir.  There is a gateway area - - 

- 

 

MR CHRISTENSEN:  Just go in off Memorial Avenue entrance. Go up 40 

Memorial Ave - - - 

 

JUDGE HASSAN:  Yes.  Okay.  Thanks very much.  All right, see you 

tomorrow.  

45 
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