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1. INTRODUCTION 

1.1 The purpose of these submissions is to address the following matters raised 

in the Hearings Panel's Minute dated 6 July 2015:1 

 the definition of "multi-unit development"; and (a)

 whether Decision 2 on the Stage 1 Temporary Activities Proposals (b)

("Decision 2") could be changed under clauses 13(5) and 13(6) of the 

Canterbury Earthquake (Christchurch Replacement District Plan) Order 

2014 (the "Order") to align the provisions related to setbacks. 

2. DEFINITION OF MULTI UNIT DEVELOPMENT 

2.1 The Hearings Panel has advised that there is a need to define the term 

"multi-unit development" and requested that the parties consider the following 

definition:2 

"for the purposes of the policies and rules for Workers' Temporary 

Accommodation, multi-unit development" means a group of two or more 

residential units to be established and used for the purpose of workers' 

temporary accommodation. 

2.2 The Crown's planning expert, Ms Jane Whyte, has considered the proposed 

definition.  Ms Whyte has advised that the proposed definition is consistent 

with the ordinary meaning of the term "multi-unit development" and including 

a defined term in the Replacement Plan will not change the application or 

meaning of any of the rules in the agreed provisions set out in Attachment A 

to Mr Peter Eman's evidence on behalf of the Christchurch City Council 

("Council") ("Agreed Provisions"). 

2.3 Accordingly, the Crown supports the use of the proposed definition of "multi-

unit development" in the context of the Agreed Provisions.3    

3. WHETHER DECISION 2 CAN BE CHANGED 

3.1 The Hearings Panel also requested that the parties' address whether 

Decision 2 could be changed under clauses 13(5) and 13(6) of the Order to 

align the provisions related to setbacks, and in particular whether the 

proposal would need to be re-notified.4 

                                                
1
 Minute in response to Joint Memorandum from parties dated 1 July 2015, dated 6 July 2015. 

2
 Ibid, at [3]. 

3
 The Crown's support for the definition is predicated on the basis that the provisions which refer to "multi-unit 

development" continue to be inclusive rather than exclusive of this type of development.   
4
 Minute in response to Joint Memorandum from parties dated 1 July 2015, dated 6 July 2015, at [6]. 
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3.2 The Panel can reconsider Decision 2 if it considers it is necessary or 

desirable to do so to ensure that the Replacement Plan is coherent and 

consistent.5  If, after reconsidering Decision 2, the Panel considers that a part 

of the Replacement Plan requires change, then it may direct the Council to:6 

 make changes of no more than minor effect; or (a)

 prepare and notify a new proposal and invite submissions on it. (b)

3.3 Thus, to avoid a notification process, the Hearings Panel needs to be 

satisfied that any amendments it is contemplating to Decision 2 to align the 

setback provisions would be of no more than minor effect.   

3.4 In Mawhinney v Auckland Council,7 the Environment Court considered 

whether amendments to a plan were "of minor effect", in accordance with 

clause 16(2) of Schedule 1 of the Resource Management Act 1991.  The 

Court held:8 

The test to be applied is whether the amendment will prejudicially or 

beneficially affect the rights of some members of the public or whether the 

amendment is neutral. In order to determine whether this test is satisfied, 

it is necessary to look at the wider context of the plan. 

3.5 It is submitted that it is appropriate to apply the above test in the context of 

clause 13 of the Order.   

3.6 The Crown did not address in its submission setbacks from National Grid 

transmission lines or setbacks for Orion infrastructure, and the Crown does 

not propose to call any evidence on these matters.  The Crown will therefore 

respectfully abide by the Hearings Panel's decision as to whether alignment 

of the setback provisions would be changes of more than minor effect.   

DATED 9 July 2015 

 
 
 
………………………………………………. 
Jenna Silcock and Emma Moore  
Counsel for the Crown 

                                                
5
 Clause 13(5). 

6
 Clause 13(6). 

7
 Mawhinney v Auckland Council [2011] NZEnvC 33. 

8
 At [17], citing Re an Application by Christchurch City Council (1996) 2 ELRNZ 431 where the test was described 

as follows:  "In deciding what might or might not have drawn a submission I consider the touchstone should be; 
does the amendment affect (prejudicially or beneficially) the rights of some member of the public, or is it merely 
neutral. If neutral it is a permitted amendment under Clause 16, if not so then the amendment cannot be made 
pursuant to Clause 16." 


