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INTRODUCTION 

1. These opening submissions are presented jointly on behalf of Pegasus 

Health (Charitable) Limited [2085] (Pegasus) and Nurse Maude 

Association [2280 and FS-2748] (Nurse Maude) on the Specific Purpose 

Hospital Zone.  

Pegasus Health (Charitable) Limited 

2. Pegasus is a not for profit organisation that operates the Pegasus 24 Hour 

Surgery located at Bealey Avenue.  Pegasus has been operating from this 

site since 1989 and the existing buildings, activities, ancillary car parking 

and landscaping have been established by a number of resource consents.  

3. This facility has become a significant metropolitan health facility which is 

the only one of its kind in Christchurch to provide 24 hour 7 days medical 

treatment.  

4. In order to reflect the current use of the site, in its Stage 2 submission 

Pegasus has sought that the Bealey Avenue site be zoned Specific 

Purposes Hospital.  Pegasus have engaged extensively with Council on 

this submission including participating in mediation. 

5. Mr Blair for the Council considers that (subject to the potential issue of 

scope discussed below), taking into account the important existing uses of 

the site and its surrounds, the site should be rezoned to the Specific 

Purpose Hospital Zone.1  This amendment has been included in the redline 

version attached to Mr Blair’s evidence and Pegasus adopts and supports 

that. 

Nurse Maude Association  

6. Nurse Maude Association is a charitable organisation that provides a wide 

range of aged care hospital, hospice, clinical services, and off-site health 

care services to the community.  

7. The Christchurch headquarters for Nurse Maude is located at 

24 McDougall Avenue. The Nurse Maude site also includes an adjacent 

property at 32 McDougall Avenue. Both of these sites were zoned Specific 

                                                
1
 Evidence in Chief of Adam Scott Blair at paragraph 5.52 



2 

THE7643 4585857.1  

Purpose Hospital in the notified Proposal. Nurse Maude supports this 

zoning.  

8. Nurse Maude also owns 28 Mansfield Avenue directly south of the main 

site.  Although Nurse Maude supported Medium Density Residential zoning 

on this particular location at Stage 1, following notification of the Specific 

Purpose Hospital Zone at Stage 2 Nurse Maude sought that this site be 

zoned Specific Purpose Hospital Zone in order to provide Nurse Maude 

long term certainty and flexibility in terms of its ability to continue to meet 

the increasing health needs of the growing community in this location.  

9. Nurse Maude has engaged extensively with Council regarding their 

submission including participating in mediation and providing comment on 

a January 2015 consultation document regarding the Special Purpose 

Hospital provisions.   

10. Mr Blair for the Council has considered the merits of rezoning 28 Mansfield 

Avenue and considers (subject to the potential issue of scope discussed 

below), that the site should also be rezoned to the Specific Purpose 

Hospital Zone.2  This has also been included in the redline version 

attached to Mr Blair’s evidence that Nurse Maude adopts and supports.  

SCOPE  

Council’s Concerns 

11. In his evidence, Mr Blair considers that there may be scope issues when 

considering Pegasus Health submission as it relates to Stage 1 land that 

was not challenged by way of submission in Stage 1.3  In opening legal 

submissions the Council notes that the Pegasus site was “greyed out” on 

the Stage 2 planning maps.      

12. Mr Blair also considers that may be scope issues with Nurse Maude’s 

submission to rezone its site at 28 Mansfield Avenue as Nurse Maude 

supported the proposed Residential Medium Density Zone for this site in 

the Stage 1 Residential Hearing.4  In their opening legal submissions 

                                                
2
 Evidence of Adam Scott Blair at paragraph 5.32 

3
 Evidence of Adam Scott Blair at paragraph 5.47 

4
 Evidence of Adam Scott Blair at paragraphs 5.27-5.29 
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Council submitted that Nurse Maude’s Stage 2 submission is not “on” the 

Stage 2 proposal.5   

13. In my submission scope issues do not arise in relation to either submission 

as the Specific Purpose Hospital zone was not notified until Stage 2 at 

which time both Nurse Maude and Pegasus submitted on it.  Neither 

Pegasus or Nurse Maude are raising issues at Stage 2 with Stage 1 

residential matters.  That zoning will still apply on the sites if non-hospital 

related activities are proposed. 

Scope Legal Test 

14. Palmerston North City Council v Motor Machinists Ltd6  is the most recent 

case on whether a submission is “on” a plan change (or as in this case “on” 

a Proposal). The Court in that case endorsed the earlier approach of the 

High Court in Clearwater Resort Ltd v Christchurch City Council7 which 

requires a two stage analysis.  

15. The first limb of the analysis is to assess whether a submission addresses 

the change to the status quo advanced by the proposal. The second limb is 

to determine whether there is a real risk that people who are potentially 

affected have been denied an effective opportunity to participate in the plan 

change/proposal process. 

16. With a multiple stage plan review process, a submitter cannot assess 

which provisions are the most appropriate until they have had the 

opportunity to review the multiple notified proposals.  In my submission a 

staged plan review processes should not create arbitrary scope issues 

which result in the exclusion of parties from the Replacement Plan process 

because they did not pre-empt what notified provisions in future stages 

may look like.  Indeed, neither Nurse Maude or Pegasus could have pre-

empted the form of the Specific Purpose Hospital provisions until that 

proposal was notified at Stage 2.   

17. Nurse Maude identified that the staging of the plan review did create a 

complex situation for them and raised this in their Stage 1 submission 

which included the following paragraph: 

                                                
5
 Opening Legal Submissions 2 November 2015 

6
 Palmerston North City Council v Motor Machinists Ltd  [2013] NZHC 1290 

7
 Clearwater Resort Ltd v Christchurch City Council  HC Christchurch AP34/02, 14 March 

2003 
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Nurse Maude considers that it is obliged to make this submission without 

prejudice to the position it may take with respect to Phase 2 of the District 

Plan Review, given that at this point it has only a partial understanding of 

how its properties may be affected by the review of the Plan as a whole. 

18. It is submitted that there was no scope at Stage 1 to rezone either of the 

sites to the Specific Purpose Hospital Zone as there was no notified 

proposal to submit ‘on’. The scope only arose in Stage 2 when the Specific 

Purpose Hospital Zone was notified. Pegasus and Nurse Maude 

accordingly made submissions on the Stage 2 notified proposal.  

19. The scope of the Stage 2 Specific Purpose Hospital Zone provisions is 

wide.  This includes all the objectives and policies for that zone, the 

planning maps and the rules package.  The objective of the zone is to 

enable hospital development while recognising the character and amenity 

of the surrounding environment and the mechanics of the zone operate in a 

similar way as the Operative Plan in providing for underlying zoning when 

activities other than hospital activities are carried out. 

20. Therefore it is submitted that Pegasus Health and Nurse Maude’s 

submissions meet the first limb of the test as the submissions fall well 

within the ambit of the proposal, being the appropriateness and application 

of Specific Purpose zones across the city.  

21. In relation to the second limb persons with a potential interest in the zoning 

have been given adequate opportunity to participate in the process.  

22. Any party who had an interest in Pegasus Health and Nurse Maude’s 

submissions had the opportunity to respond to the original submissions by 

way of a further submission. There were no further submissions filed which 

opposed either of the rezoning requests.  Unlike a plan change which may 

not be well advertised, the Replacement Plan process has been well 

publicised to the community at each stage.  

23. The Pegasus Health site is already a 24 hour surgery operating under 

resource consent and Nurse Maude’s site that is currently used for Nurse 

Maude staff parking is a logical extension of its main operation.  As such 
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the relief sought (and agreed to by Mr Blair for Council) has not “come from 

left-field”8.  

24. Therefore it is submitted that both limbs of the test are met and Pegasus 

Health and Nurse Maude’s submissions are ‘on’ the Stage 2 Specific 

Purposes Hospital Zone.  Neither party contest the underlying residential 

zoning that has been heard by the Panel at Stage 1 and would apply to the 

site if non-hospital related activities were proposed.  The addition of Stage 

2 Special Purpose Hospital zoning does not replace that underlying Stage 

1 residential zone that both Pegasus and Nurse Maude continue to 

support.   

CONCLUSION  

25. There are no outstanding evidential issues in relation to Pegasus and 

Nurse Maude’s submissions.  Mr Blair for the Council has agreed that the 

rezoning is appropriate for both sites and both Pegasus and Nurse Maude 

adopt and rely on this evidence.  

26. Specific Purpose Hospital zoning will enable these charitable organisations 

to continue their hospital activities which in my submission gives effect to 

the Statement of Expectation 5 and Part 2 of the RMA. 

 

 

 

 

J M G Leckie 
Counsel for Pegasus Health (Charitable) Limited and Nurse Maude Association 

                                                
8
 Motor Machinists Ltd at paragraphs [55] and [89] 


