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CLOSING LEGAL SUBMISSIONS ON BEHALF OF FULTON HOGAN LAND 

DEVELOPMNENT LIMITED 

May it please the Hearings Panel: 

INTRODUCTION 

1 As set out in the opening, FHLD support retaining the residential zoning of the 

Halswell West area as shown on Planning maps 44 and 49. This area is more 

particularly identified on Annexure A of Alexander Familton’s evidence in chief (the 

FHLD land). 

2 Also in its submission FHLD included amendments to the Halswell West Outline 

Development Plan (ODP) to include a 10m planted buffer between the FHLD 

development and the adjoining property to the southwest of the FHLD land (the 

Sword property).  

3 FHLD in its submission also sought two alterations to the ODP (Appendix 8.6.6) and 

while related to this issue of rezoning fall to be considered within the subdivision 

chapter.  

4 The John Paterson Drive Submitters (JPDS submitters 2474-2478) represented by 

Ms Steven QC have opposed rezoning of the FHLD land as notified.  However their 

evidence supports limited residential rezoning of the FHLD land provided that the 

objectives and policies within the proposed plan relating to and providing for 

reverse sensitivity and the maintenance of rural amenity and character values are 

achieved.  

STRUCTURE OF THESE SUBMISSIONS 

5 In these submissions I will discuss: 

5.1 A comparison of the outcomes sought by FHLD and JPDS; 

5.2 The context and need for provisions providing for reverse sensitivity and erosion of 

character and amenity values; 

5.3 An overview of the relevant planning provisions;  

5.4 An analysis of the FHLD and JPDS provisions for efficiency and effectiveness  

COMPARASION OF OUTCOMES SOUGHT 

6 It is clear that both FHLD and JPDS both agree that the land is a greenfields priority 

area. 1 However Mr Taylor for JPDS considers that the ‘projected infrastructure 

boundary’ has some influence in determining whether or not the rezoning proposed 

by the Christchurch City Council (the Council) and supported by FHLD can proceed. 

We will return to this issue later. 

                                                

1 Transcript page 302 at line 35 
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7 JPDS has accepted some residential use of the FHLD land could be accommodated 

provided that the relevant objectives and policies relating to rural reverse 

sensitivity, and the maintenance of rural amenity values are able to be achieved.2  

8 In our submission, the key issues between the parties is, in this context are 

mitigation measures required to provide for the residential rural interface and if so 

what should those measures be.  

9 Further refining the issue in this context will reverse sensitivity effects, and/or 

effects of sufficient significance on rural character and amenity arise and if so which 

of the alternative proposals put forward by the parties appropriate?  

10 The alternate provisions in the rezoning proposal put forward by the parties are:  

South West boundary - Sword property 

a) Whether as the FHLD propose a 10m buffer between the southern boundary 

of the FHLD land and the Sword property is appropriate or 15m as the 

Council contend or alternatively a 20m buffer as JPDS contend; 

North West boundary - Harcourt Property 

b) Whether or not the 30m NZTA designation is an appropriate separation of 

buffer between the FHLD land and the Harcourt property as both FHLD and 

the Council contend.  

c) The alternative to (b) sought by JPDS is a 40m planted buffer set back 

located on the FHLD land along with precluding direct access from the north 

western allotments of FHLD land directly onto the John Paterson Drive 

extension and removal of two roading intersections between FHLD land and 

the John Paterson Drive extension.  

d) JPDS considers that the design, alignment, construction and use of John 

Paterson Drive to be rural for the purpose of retaining rural character for 

JPDS, and avoid conflicts with high levels of residential traffic generation.  

11 Mr Taylor, also appears to have a further alternative provision namely the 

relocation of the park from where it is now proposed within the FHLD land fronting 

Halswell Junction Road to fronting the new extension to John Paterson Drive. 

However he does not specifically provide for this relocation outcome within his 

evidence when he specifically details how he considers reverse sensitivity and 

erosion of rural character and amenity values (as he assessed them) can be 

addressed. In that part of his evidence he does not include relocation of the park as 

an alternative provision. 3   

                                                

2 Graham Taylor EIC at para 65 
3 Graham Taylor EIC from paragraph 66 -69 
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12 So based on his evidence relocation of the park is not promoted an alternative 

provision. If we are wrong and we have misunderstood his evidence, then on this 

issue we say that relocating the park is not needed because the extent of reverse 

sensitivity and erosion of rural character and amenity values attributable to the 

FHLD development are so limited. In addition such a relocation does not align with 

his arguments relating to the need to restrict access of John Paterson Drive so as to 

preserve rural character and amenity values. If the park were relocated realistically 

traffic flow on John Paterson Drive would increase well beyond what he considers 

acceptable. There would or could be recreational activities on the park which would 

provide for night lighting as it is the Council’s intention to use the park as a district 

sports field. This would mean there would be increased traffic in particular in the 

weekend and at night time.4  

13 Mr Dewe in his evidence detailed some of the consequences for the subdivision if 

the park was relocated as Mr Taylor seeks. Mr Dewe discussed the value of the 

current location of the park given its close proximity to the school provided within 

the FHLD development. If the park were relocated this benefit would be lost. Ms 

Steven QC in cross examination challenged the existence of the schools 

designation. 5 Attached is a letter from the Council to FHLD dated 7 October 2014, 

confirming that designation.  

CONTEXT AND NEED FOR PROVISIONS PROVIDING FOR REVERSE SENSITIVITY 

AND EROSION OF RURAL CHARACTER AND AMENITY VALUES 

14 As to context, I submit based on the evidence available the use to which the John 

Paterson Drive properties are currently put is appropriately described as rural 

lifestyle activities. Mr Taylor appeared to accept in cross examination the further 

away the location of the JPD properties from the FHLD development the possible 

effects would be consequently reduced.6 From his evidence and also from cross 

examination it is clear his focal point is on the Harcourt and Sword properties.  

15 It was accepted both the Sword and Harcourt have large scale residential dwellings 

with supporting landscaped outdoor living spaces.7 The Sword dwelling is located 

adjacent already developed land. The Harcourt dwelling is located some distance 

away from the John Paterson Drive extension and orientated away from it to the 

North.  Both properties enjoy substantial planted and fenced boundaries along the 

south western boundary for Sword and the along the north western boundary for 

Harcourt. As Mr Dewe notes in his evidence, some of the Harcourt boundary 

amenity plantings and treatments are provided as a consequence as conditions 

forming part of the NZTA designation for the Southern Motorway. Both Mr Dewe 

                                                

4 Transcript page 464 at 45 
5 Transcript page 428 at 20 
6 Transcript page 304 at 27 
7 Transcript page 305 at 14 
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and Mr Familton’s evidence contain photographs providing context including 

boundary treatments of the Harcourt property.  

16 Based on Mr Familton’s evidence, which is supported by Mr Taylors evidence, the 

nature of the farming systems currently undertaken on both the Sword, property 

Harcourt property and other JPDS properties is best described as low intensity 

grazing of stock. Horse grazing also occurs.  

17 Both Mr Taylor in evidence and Ms Steven QC though cross examination in a broad 

and theoretical sense endeavoured to obtain concessions from Julie Comfort that 

with the exception of some intensive farming systems such as poultry and pig 

farming, there were no restrictions of farming activities on the JPDS sites. 

Appropriately Ms Comfort accepted this. However in my submission, Mr Familton’s 

evidence demonstrates that significant or radical change to the current farming 

systems is very if not extremity unlikely.  

18 This is because of the size of the blocks being approximately 4 hectares each limits 

available, practical and economically feasible farming systems. The fact that the 

Sword and Harcourt properties have substantial residential dwellings and 

supporting landscaped areas on them also constrains options. So while the 

proposed plan does not theoretically impose significant restraints to farming system 

change I submit based on Mr Familton’s evidence the likelihood of change is 

remote.  

19 Due to the lack of direct evidence relating to farming systems undertaken by JPDS, 

Mr Familton conducted a site visit to provide context of the surrounding 

environments. He observed that there were extensive shelter belts and fences 

surrounding the boundaries of the Sword and Harcourt properties.8 He concluded 

that the rural outlook from these adjoining properties would not change as the 

outlook from these properties is onto the shelterbelt and fencing. 9  

20 More importantly, based on Mr Familton’s expertise in relation to animal behaviour, 

he is well satisfied that with the 10m buffer adjacent the Sword property in place 

that reserve sensitivity effects will not arise as a consequence of the FHLD 

development. He does not consider any other buffer or separation mitigation is 

required.  

21 Mr Familton, has provided his opinion that large animals such as horses and sheep, 

as grazed on the Sword and Harcourt properties, are very adaptable to gradual 

changes of environment and subsequently there will be no adverse effect on the 

grazing of livestock 10 caused by the FHLD development. In other words, the 

current grazing activities could continue uninterrupted.  

                                                

8 Alexander Familton EIC at paras 4.5 - 4.7 
9 Alexander Familton Rebuttal evidence at para 8 
10 Alexander Familton EIC at para 4.13 
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22 While he is not an expert in this aspect. Mr Familton does have experience in 

farming and in operating small lifestyle blocks. He made observations relating to 

rural character, rural outlook and amenity values. He rightly acknowledged in 

answer to cross examination from Ms Steven that he is not a qualified planner. 

However in my submission, his evidence on matters such as the description of the 

sites and in particular the site boundaries of both the Harcourt and Sword 

properties and the orientation of the dwellings were not challenged in cross 

examination  and can be accorded some weight.  

23 This evidence and his evaluations are in my submission important in terms of 

establishing context and in understanding whether or not there is a need for the 

type of mitigation provisions sought by Mr Taylor.  

24 Mr Taylor, in his evidence 11 has outlined that the JPDS properties are used for 

mainly grazing. Mr Taylor, discussed in cross examination that burning off on the 

property was no longer able to be done on the properties as there was Environment 

Canterbury restrictions in place by way of a clean air shed restriction. Principally, 

the activities that the JPDS residents carry out on their property is the grazing of 

large animals.  

25 Further, in relation to context, there will be a number of changes occurring in the 

locality of the JPDS properties as a result of the construction of the consented 

Christchurch Southern Motorway which included the John Paterson Drive extension.  

26 In relation to this context, I submit that there will be no or minimal effect on the 

JPDS properties attributable to the FHLD development. The mitigation provisions 

relating to a 10m buffer along the that part of the Sword property boundary that is 

adjacent to the FHLD land to the south west is all that is required given this context 

and need. 

27 In order to compare these competing provisions, section 32 of the Resource 

Management Act 1991 (the Act) requires an assessment of whether the provisions 

in the proposal are the most appropriate way to achieve the objectives of the plan. 

In doing so, a cost benefit analysis approach of the provisions is required to 

determine whether the provisions are going to achieve the objectives of the plan in 

an efficient and effective way.  

28 To carry out this assessment I identify the key provisions from the planning 

documents that are relevant to these issues. I also consider and respond to the key 

provisions which Mr Taylor considers are most relevant explaining why we disagree.   

OVERVIEW OF RELEVANT PLANNING PROVISIONS  

                                                

11 Graham Taylor EIC at para 36 
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29 In my submission in terms of both the CRPS and more particularly the proposed 

plan the focus should be on those objectives that deal with and provide for the 

residential rural interface.  

30 Chapter 6 of the Canterbury Regional Policy Statement sets a number of higher 

order objectives and policies relating to the recovery and rebuilding of Greater 

Christchurch. The first objective (Objective 6.2.1) sets out the recovery framework, 

and seeks to enable development through the identification and rezoning of 

Greenfield priority areas.  

31 This objective requires territorial authorities to rezone land that has been identified 

in the Land Use Recovery Plan, Map A as a Greenfield priority area. Both FHLD and 

JPDS agree that the land is allocated as a Greenfield priority area.12 JPDS argued in 

their submissions that the FHLD land fell outside of the ‘projected infrastructure 

boundary’ and therefore it is not anticipated that land would be developed for 

residential use outside of this line. Ms Comfort contended in her evidence 13 that 

there is no reference to the ‘projected infrastructure boundary’ within the CRPS or 

the proposed plan. Further Mr Hall, provided unchallenged evidence that the 

infrastructure is in place to service the final stage of the FHLD development.  

32 This objective further notes that the recovery framework shall “maintain the 

character and amenity of rural areas”. Later in our submission we will address how 

the FHLD proposed south western buffers is the most appropriate methods given 

context and need to ‘maintain’ the rural character and amenity, while also providing 

for efficient and effective use of both the FHLD land and the JPDS land in particular 

the Harcourt and Sword properties.  

33 Objective 14.1.6 of the proposed plan promotes new residential developments in 

priority Greenfield residential growth areas. Under this objective there are a 

number of important policies to consider including, 14.1.6.1 (b) which outlines a 

clear directive to rezone all Greenfield Priority Areas identifies in the Canterbury 

Regional Policy Statement, and Policy 14.1.6.9 which seeks to ensure that adverse 

effects (including reverse sensitivity)… rural activities are avoided or adequately 

mitigated.  

34 So the clear direction in the proposed plan is strong seeking rezoning of all 

greenfield priority areas. However policy 14.1.6.9 seeks the addressing and 

provision for adverse effects where they arise.  

35 JPDS considers rural policy 17.1.1.2 Policy 2 of the proposed plan to be a key 

policy.  14 Rural policy 17.1.1.2 relates to the management of scale and intensity of 

subdivision and development within rural areas. In my submission this policy is not 

directly relevant policy as is not referring to urban – rural interface but rather 

                                                

12 Transcript 302 at 35 
13 Julie Comfort EIC at para 7.3 
14 Graham Taylor EIC para 55 
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development within a rural zone. The focus of this policy is to do with general 

elements of rural character and amenity as distinct from how the rural urban 

interface is to be provided for.  

36 When read as a whole, both planning documents encourage and direct residential 

growth in appropriate locations to support the recovery of Christchurch, provided 

adverse effects are adequately mitigated.  

37 Given the assessment of the existing rural character and amenity, the likelihood of 

any adverse effects arising including reverse sensitivity effects arising from the 

FHLD land rezoning are such that provision of a 10m planted buffer along the 

Sword boundary meets objective 6.2.1 of the CRPS and policy 14.1.6.9 of the 

proposed plan. 

38 Taking into account the development of the John Paterson Drive extension to a 

local road standard 15 onto which both road and direct access from the FHLD land is 

provided the limited increase in traffic will not cause either reverse sensitivity or 

further erosion of rural character and rural amenity. This is so primarily because 

the Harcourt property which is the only submitter property likely to be effected by 

this limited increase in traffic is already well provided for in terms of buffer 

boundary treatment and orientation of the dwelling away from John Paterson Drive. 

Given the concerns raised by Mr Taylor, it is I submit a very safe assumption that 

this existing buffer treatment on the Harcourt boundary would not be removed.  

39 Mr Taylor’s provisions which we will discuss in more detail below are not required in 

terms of both objective 6.2.1 (CRPS) and policy 14.1.6.9 because on a rational 

assessment they are not justifiable in terms of the likely adverse effects including 

reserve sensitivity effects that may arise. In short, they are in my submission a 

significant over reaction.  

40 Ms Comfort, in her evidence in chief 16 has outlined other objectives that are 

important within the Strategic Directions chapter of the proposed plan. In 

particular, objective 3.3.14 seeks to ensure that the location of incompatible 

activities is controlled primarily through zones, to minimise conflicts and avoid 

significant effects on the amenity of people and communities. In the same way that 

we say 14.1.6.9 taking into account context is satisfied we also submit that we 

satisfy the proviso included within objective 3.3.14 to minimise conflicts and avoid 

significant effects on the amenity of people and communities.  

ANALYSIS OF THE FHLD AND JPDS PROVISIONS FOR EFFICIENCY AND 

EFFECTIVENESS  

41 Mr Taylor’s provisions to address and provide for reverse sensitivity and erosion of 

rural character and amenity values (as he assesses them) are well captured by 

                                                

15 Andrew Milne EIC at para 6.2 
16 Julie Comfort EIC at para 8 
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Annexure C to Mr Gregory Dewe’s rebuttal evidence. 17 As well as Mr Dewe’s 

provisions Annexure C provides detail of the current boundary treatments along the 

north western boundary of the Harcourt site and dwelling orientation. Mr Familton 

in his evidence also detailed those attributes. No challenge has been made by the 

JPDS submission as to this evidence.  

South Western Boundary - Sword Property 

42 Commencing with the Sword boundary treatment Mr Taylor proposes a 20m 

planted set back, the Council 15m and FHLD 10m.  

43 FHLD contend 10m is appropriate and is an effective and efficient provision. Firstly 

it appropriately responds to the level of effects anticipated. It acknowledges context 

particularly the existence of the Sword access way immediately alongside the 

proposed buffer. Of course this access way could be shifted however because it is 

located in an optimum position in terms of use of the Sword block and access to the 

Sword dwelling retention as it is seems much more likely.  

44 It is accepted that a 15m buffer would have a marginal increase in detrimental 

effect on the efficient use of the land within the FHLD development. However that 

marginal detrimental effect needs to be set alongside the need for the buffer of that 

size and the increased benefit that would be provided to the Sword property. 

Reducing the allotment size and subsequent amenity available to 10 lots within the 

FHLD development is I submit not required to provide for a very low level risk of 

reverse sensitivity and erosion in rural amenity and character values. An 

appropriate planted buffer is 10m. The costs of establishing and the ongoing 

maintenance of a 15m buffer compared to the preferred 10m buffer is not 

supportable in the circumstances.  

45 It follows that Mr Taylors 20m buffer is not supportable in the circumstances and is 

neither efficient nor effective particularly when it impacts on the FHLD land are 

taken into account.  

46 For the sake of completeness I note that Mr Taylor in support of a 20m buffer noted 

that FHLD had provided a buffer of this width adjacent to the Quaifes Road 

boundary. However if reference is made to Appendix 3 W of the operative 

Christchurch City Plan, (which is the Halswell West ODP attached to Mr Taylors 

evidence as Annexure 2) it can be seen that ODP requires a storm water reserve 

along the Quaifes Road boundary. That is why it is not sound to suggest because 

FHLD has provided a 20m buffer on this part of its south eastern boundary it should 

do the same adjacent to the south western boundary where no storm water reserve 

is required.   

North West Boundary – Harcourt Property 

                                                

17 Gregory Dewe Rebuttal Evidence  
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47 Primarily to benefit the Harcourt property, Mr Taylor seeks a 40m planted buffer on 

the north western boundary of the FHLD land. This would utilise some 12,464m2 of 

land. As Mr Dewe pointed out in his rebuttal evidence 18 the FHLD development 

would consequently lose 28 sites.  

48 There is no need for such a treatment nor is it supportable because farm activities 

as they are now and as they are likely to be in the future can continue on the 

Harcourt property. Mr Familton’s evidence is the only direct evidence that there will 

not be reverse sensitivities effects on the Harcourt properties and its activities. Mr 

Taylor did not produce any direct evidence on the issue of reserve sensitivity but 

rather relies upon expressions of concerns to him presumably communicated by the 

owners and or occupiers of the JPDS properties. In my submission Mr Taylor claims 

particularly in relation to reverse sensitivity risks should be put alongside the 

expert and experience based opinions of Mr Familton and weighted accordingly.  

49 The existing boundary treatment and fencing of the Harcourt property in my 

submission based on the evidence of Mr Familton, properly address and provide for 

any risk of reverse sensitivity issues on that property and the activities carried out 

upon it following the development of the FHLD land and the utilisation of the John 

Paterson Drive extension by residents occupying that land.  

50 In addition to the 40 m buffer Mr Taylor seeks removal of two road intersections 

from the FHLD land onto the John Paterson Drive extension. This will adversely 

impact on the optimal roading layout that FHLD has already planned for its 

development. There is no need or justification for such a measure which would 

impact on the efficiency and effectiveness of the FHLD development. Traffic from 

the development that could not access the extension to John Paterson Drive would 

need to be rerouted through the development. The John Paterson Drive extension 

irrespective to what standard it is constructed would be underutilised.  

51 Mr Taylor so as to provide for rural character and amenity seeks to have the John 

Paterson Drive extension construction and operated as a rural road. Based on the 

evidence before you including that of Mr Andrew Milne for the Council 19 and based 

on the letter from NZTA attached as Annexure B to Mr Dewe’s rebuttal of 1 

September 2015, realisation of that objective seems to be extremely remote. It is 

accepted Mr Taylor can ask for that outcome he can do no more. In my submission, 

given the existence of not only the FHLD development but other developments in 

the locality, the likelihood of development of the John Paterson Drive extension as a 

rural road is extremely remote.  

52 It should be noted that the land to the North of Richmond Avenue which also abuts 

the John Paterson Drive extension is already zoned for residential activity. This 

portion of John Paterson Drive is also located on the boundary of the Harcourt 

                                                

18 Gregory Dewe rebuttal evidence at para 2.8 
19 Andrew Milne EIC at para 6.2 
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property. Consequently even if Mr Taylor’s provisions relating to John Paterson 

Drive were adopted not all of John Paterson Drive can be treated in the manner he 

proposes.  

Relocation of the park 

53 We have discussed this earlier in paragraphs 12-13 above.  

CONCLUSION 

54 It is our submission that the available evidence confirms that the John Paterson 

Drive residents occupy and utilise small rural lifestyle blocks in a locality facing 

considerable change. A significant change is the Southern Motorway extension 

including the designation for the John Paterson Drive extension at a width of 30m.  

55 Once developed the FHLD development including the 10m planted buffer to the 

southwest adjacent the Sword property will neither give rise to an increase in 

reverse sensitivity effects nor add to any erosion of the rural character and amenity 

for the JPDS.  

56 FHLD considers no other provisions providing buffers or separation distances are 

required for the north western boundary of the FHLD development because it 

considers John Paterson Drive designated as roadway of 30m in width provides a 

sufficient buffer. The Council agrees with this.  

57 The provisions advanced by FHLD best met objective 6.2.1 of the CRPS and 

objective 14.1.6 and policy 14.1.6.9 of the proposed plan rather than those 

provisions advanced by JPDS.  

58 The provisions to address what Mr Taylor sees as a very high potential for both 

reverse sensitivity effects and further erosion of rural character and amenity are 

not needed, they cannot be justified and would lead to an outcome where their 

costs and benefits in terms of environmental, economic and social effects are 

unsupportable.  

59 Accordingly, we support retaining the residential zoning of the Halswell West area 

as shown on Planning maps 44 and 49, and for the ODP (Appendix 8.6.6) as 

amended to detail the 10m planted buffer on the south western boundary adjacent 

the Sword property.  

 

Dated 11th of September 2014 

 

Paul Rogers, Counsel for Fulton Hogan Land Development  
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