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MAY IT PLEASE THE PANEL 
 

1. INTRODUCTION  

 

1.1 Due to the constructive approach taken by the parties to this 

proposal, there are few issues still in dispute.  Notably, there are no 

matters of disagreement as between the Council, Te Rūnanga o Ngāi 

Tahu and ngā rūnanga (Ngāi Tahu) and the Crown.  These closing 

submissions will therefore address the following matters: 

 

(a) The revised proposal filed on 15 December 2015, including 

comments in response to matters raised by the Panel at the 

hearing. 

 

(b) The scope for creating the Specific Purpose (Nga Hau e 

Wha) Zone.  

 

(c) Mr Peebles’ request for a grandfathering clause. 

 

(d) The matters raised in the closing submissions for Jan Cook 

and David Brailsford. 

 

1.2 The Council continues to rely on its written opening legal submissions 

in all other respects.
1
   

 

2. REVISED PROPOSAL 

 

2.1 The Council, Ngāi Tahu and the Crown filed a Joint Memorandum on 

15 December 2015 attaching the Papakāinga / Kāinga Nohoanga 

Revised Proposal as updated following the close of the hearing.  A 

redline version of the Revised Proposal was Attachment A to that 

memorandum (Revised Proposal), and a clean version of the 

proposal was Attachment B.  

 

2.2 The Revised Proposal is further discussed in the closing legal 

submissions filed by the Crown and by Ngāi Tahu.  The 15 December 

2015 memorandum
2
 indicated that the Council’s closing submissions 

                                                                                                                                                
1  Dated 22 November 2015. 
2  15 December 2015 memorandum, at paragraph 6. 
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would address the questions asked by the Panel at the hearing, and 

these matters are addressed below. 

 

 Objective 4.1.1 

 

2.3 The Panel asked the parties to consider whether there is appropriate 

alignment between Objective 4.1.1 and its title, with the title referring 

to Rangatiratanga but no mention of that term in the objective itself.
3
 

 

2.4 For the reasons outlined in Ngāi Tahu’s closing legal submissions,
4
 

the Council submits that it is appropriate to retain “Rangatiratanga” in 

the title but not use that term in the objective itself.  

 

Controlled Activity Status 

 

2.5 The Panel sought the parties’ comment on whether the proposal 

could make use of controlled activity status in order to make the 

provisions more enabling.5   

 

2.6 For the reasons outlined in Ngāi Tahu’s closing legal submissions,
6
 

the Council submits that it is appropriate for activities not meeting the 

permitted activity standards to become restricted discretionary 

activities rather than controlled activities. 

 

Te Ture Whenua Maori Act 1993 

 

2.7 The Panel asked counsel to consider whether the provisions should 

recognise the potential for Te Ture Whenua Maori Act 1993 to be 

replaced, to avoid the need for a plan change if that Act is replaced.7  

 

2.8 The Council shares Ngāi Tahu’s view
8
 that the Revised Proposal 

should be capable of implementation despite any replacement of Te 

Ture Whenua Maori Act 1993 (TTWMA).  The Council submits that 

no changes to the provisions are necessary to reflect the potential for 

replacement of that Act. 

                                                                                                                                                
3  Transcript, page 145. 
4  Closing Legal Submissions of Ngāi Tahu, at paragraphs 9 to 11.  
5  Transcript, pages 165 to 166. 
6  Closing Legal Submissions of Ngāi Tahu, at paragraphs 12 to 13.  
7  Transcript, page 93. 
8  Closing Legal Submissions of Ngāi Tahu, at paragraphs 14 to 27.  
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2.9 Ngāi Tahu
9
 proposed an alternative option in case the Panel had 

concerns about the possibility of the TTWMA being repealed.  This 

option was to repeat the definition of "Māori Land" from the TTWMA 

in the proposal.  The Council does not consider this option to be 

necessary for the reasons set out in paragraph 2.8 above, and also 

notes that any new Act could contain different wording to the current 

TTWMA definition, so a plan change might still be required.  

Therefore, the Council prefers the definition of "Māori Land" as is 

contained in Attachment B to the Joint Memorandum.
10

 

 

Non-notification provisions 

 

2.10 The non-notification provisions in the proposal were discussed 

throughout the hearing
11

 and have been raised in the closing 

submissions for Jan Cook and David Brailsford.  The Council shares 

Ngāi Tahu’s view
12

 that the Revised Proposal strikes the appropriate 

balance in relation to public participation in consent applications 

under this proposal.  The Council’s response to Ms Cook and Mr 

Brailsford is set out further below. 

 

Cross-referencing to other Proposals 

 

2.11 The outstanding cross-references in 4.2.1.2 of the Revised Proposal 

relate to proposals 8 (Subdivision, Development and Earthworks), 

9 (Natural and Cultural Heritage), and 19 (Coastal Environment).  The 

Crown addresses the difficulties with completing the cross-

referencing at paragraphs 3-11 of its closing submissions, and Ngāi 

Tahu agrees with those observations at paragraph 36 of its closing 

submissions.  

 

2.12 The Council agrees with the Crown and Ngāi Tahu that finalising the 

cross-referencing will be complex.  In the interests of providing as 

much clarity as is possible at this stage, the Council has held further 

discussions with the chapter leads for proposals 8, 9 and 19, and 

                                                                                                                                                
9
  Closing Legal Submissions of Ngāi Tahu, at paragraph 27. 

10
  Joint Memorandum, 15 December 2015, Attachment B page 16 

11  Transcript, pages 96 to 98 and 148 to 149. 
12  Closing Legal Submissions of Ngāi Tahu, at paragraphs 28 to 31.  
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below we set out the Council's proposed approach to confirming the 

relevant provisions from those chapters that will continue to apply to 

land zoned Papakāinga / Kāinga Nohoanga:
13

 

 

(a) Chapter 8: Subdivision, Development and Earthworks –  

 

(i) Minimum lot size for subdivision will apply.  The 

decision on this minimum lot size has been 

deferred and is to be decided following the Panel's 

decision on Proposal 4 – Papakāinga. 

 

(ii) Earthworks volumes to be 100m
3
/ha, the same as 

for the Rural Zone in Rule 8.8.2 Permitted 

Activities, Table 1: Maximum volumes – 

earthworks.
14

  

 

(b) Chapter 9: Natural and Cultural Heritage –  

 

(i) 9.1 – Indigenous Biodiversity and Ecosystems - 

proposed that all provisions will apply. 

 

(ii) 9.2 – Outstanding Natural Features and 

Landscapes, Significant Features and Landscapes 

and Areas of Natural Character in the Coastal 

Environment - proposed that the Outstanding 

Natural Landscape and Features would apply (but 

not Rural Amenity Landscapes).  (Note: There are 

no Significant Features applying to the Papakāinga 

Zone); proposed that the "Areas of At Least High 

Natural Character in the Coastal Environment 

would apply (but not Natural Character in the 

Coastal Environment).  

 

(iii) 9.3 – Historic Heritage – proposed that the 

provisions would apply (Note: The original Onuku 

Marae is the only proposed heritage item). 

                                                                                                                                                
13  For completeness it is noted there is no hearing for proposal 8 (Subdivision, Development and 

Earthworks), as the Stage 3 notified provisions for this proposal are being heard in other hearings. 
14

  Joint Memorandum dated 15 December 2016, Attachment A, page 22 
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(iv) 9.4 Significant Trees – proposed that the provisions 

would apply (Note: Significant Tree provisions only 

apply at Wairewa and Onuku). 

 

(c) Chapter 19: Coastal Environment – these provisions would 

not apply.
15

 

 

2.13 The Council respectfully requests that the above cross-references be 

added to 4.2.1.2 through the Panel’s decision, subject to confirmation 

of the specific provision references once those other proposals are 

finalised. 

 

3. SPECIFIC PURPOSE (NGA HAU E WHA) ZONE 

 

3.1 At the hearing, the Panel queried whether there were any issues with 

creating the new Specific Purpose (Nga Hau e Wha) Zone without it 

being specifically notified as such.
16

  At the hearing, counsel for the 

Council confirmed that the Specific Purpose (Nga Hau e Wha) Zone 

provisions essentially mirror the position under the notified 

Papakāinga proposal.  While there have been updates due to 

continued consultation with the Crown, the provisions remain very 

similar in substance to what was notified.   

 

3.2 Therefore, it is submitted that although the Nga Hau e Wha provisions 

have been shifted into the Specific Purposes Zone chapter, there is 

no prejudice to submitters in not re-notifying it as a Specific Purpose 

Zone.  

 

4. MR PEEBLES’ REQUEST FOR A GRANDFATHERING CLAUSE 

 

4.1 At the hearing, Mr Peebles sought a 'grandfathering clause' for his 

property that would allow him to build a house as a permitted activity.  

For completeness, it is noted that the activity status to build a dwelling 

                                                                                                                                                
15

  For completeness we note it is proposed that the Coastal Environment Chapter will be removed, with the 

relevant objectives, policies and rules being distributed to Chapter 5 - Natural Hazards, Chapter 9 
(Natural and Cultural Heritage, and Chapter 18 Open Space (a new Open Space - Coastal Zone is 
proposed). 

16  Transcript, page 14. 
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on his property is non-complying under the Operative Banks 

Peninsula Plan. 

 

4.2 The Council submits that it would not be appropriate to grant Mr 

Peebles' request, and that the appropriate activity status for such an 

activity remains non-complying
17

 for the reasons set out in the s32 

report for the Rural chapter and generally in the evidence of Ms 

Debbie Hogan for Council in relation to that chapter.   

 

5. CLOSING SUBMISSIONS FOR JAN COOK AND DAVID BRAILSFORD 

 

5.1 Ms Cook's closing submissions dated 21 December 2015 address the 

following points: 

 

(a) the non-notification clauses in Rule 4.2.3, which she does 

not support; 

 

(b) matters of discretion, specifically Rule 4.3.3, which she 

considers should include "iii. Affects landscape values of the 

surrounding area"; 

 

(c) signage under rule 6.8; and  

 

(d) cross-referencing to other chapters.  

 

Non-notification clauses in Rule 4.2.3 

 

5.2 In relation to the non-notification clauses in Rule 4.2.3, as stated 

above in paragraph 2.9, the Council considers the current notification 

provisions strike an appropriate balance between public participation 

and the ability of Ngāi Tahu to exercise kaitiakitanga over their 

ancestral lands.   

 

                                                                                                                                                
17

  Proposed Rule 4.2.3.5 NC1 Papakāinga Zone (Joint Memorandum 15 December 2015, Attachment A, 

page 14) and Proposed Rule 17.2.2.5 NC2 Rural Banks Peninsula Zone (Closing legal submissions Rural 
(Part) Stage 2 8 December 2015, Attachment 1 page 19)  
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Matters of discretion 

 

5.3 In relation to the matters of discretion, the Council considers that the 

relationship between development in the Papakāinga / Kāinga 

Nohoanga zone and the landscape value of surrounding areas is best 

addressed through the cross-referencing to the provisions in 

Chapter 9.2.   

 

Signage under rule 6.8 

 

5.4 Ms Cook considers that the standards for signs in the Rural Zone 

should be adopted in the Papakāinga Zone as well.  

 

5.5 Attachment A to the Joint Memorandum was prepared by the parties 

on the understanding that all of the provisions applying to the Rural 

Banks Peninsula Zone would apply to "Other Land" in the 

Papakāinga / Kāinga Nohoanga Zone.  This would include the 

provisions of other chapters listed in Rule 17.2.1.2.
18

  To provide 

clarity in relation to this matter, the Council submits that Rule 4.2.3.1 

Permitted Activities should be amended as shown below (additions 

underlined): 

 

"In the Papakāinga / Kāinga Nohoanga Zone, on land which 

is not held as Māori Land, the activities listed below are 

permitted activities if they comply with: 

a) the Activity Specific Standards and Built Form 

Standards of the Rural Banks Peninsula Zone; and  

b) the Activity Status Tables and Standards of 

those Chapters listed in Rule 17.2.1.2." 

 

Cross-referencing to other chapters 

 

5.6 Lastly, the Council refers the Panel to paragraphs 2.11 to 2.13 above, 

which set out the Council's position concerning cross-referencing.  

 

                                                                                                                                                
18

  ie 5 - Natural Hazards; 6 - General Rules and Procedures; 7 - Transport; 8 - Subdivision, Development 

and Earthworks; 9 - Natural and Cultural Heritage; 11 - Utilities, Energy and Infrastructure; and 12 - 
Hazardous Substances and Contaminated Land. 
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6. CONCLUSION 

 

6.1 The Council submits that the Revised Proposal as attached to the 

15 December 2015 joint memorandum, with the updates noted in 

paragraph 2.13 and 5.5 above, is the most appropriate way to 

achieve the aims of the Strategic Directions chapter and the Strategic 

Outcomes sought by the Panel, and the overarching aims of Part 2 of 

the Resource Management Act 1991.  

 

6.2 Therefore, the Council respectfully seeks the Panel’s confirmation of 

the Revised Proposal in those terms.  

 

 

 

DATED  this 13
th
 day of January 2016 

 
 
 
 

__________________________________ 
M G Conway / C J McCallum 

Counsel for Christchurch City Council 


