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1. INTRODUCTION 

 

1.1 These closing legal submissions are made on behalf of Christchurch 

City Council (Council) in respect of the Ouruhia Residents' 

(Residents) case for the stage 2 Utilities and Energy hearing.
1
  

 

1.2 It is submitted that the key issue for this part of the hearing is the 

appropriateness of NZS 2772.1:1999 Radiofrequency Fields Part 1: 

Maximum exposure levels – 3 kHz to 300 GHz (NZS 2772.1:1999) for 

managing the effects of exposure to radiofrequency fields. 

 

1.3 In summary, the Council's position is that NZS 2772.1:1999 is the 

most appropriate standard for managing such effects, because Mr 

Gledhill's expert evidence is that it is appropriate. While we note that 

his evidence is the only expert evidence on this issue before the 

Panel, it is also submitted that aspects of the Residents' case appear 

to misinterpret and incorrectly apply various concepts and types of 

effects. For example: 

 

(a) An article cited by the Residents discusses the effects of 

radiation sickness, which is caused by ionizing radiation, 

and is not caused by radiofrequency, which is a form of non-

ionizing radiation.
2
  

 

(b) The Residents refer to the effects of electrosensitivity, 

however laboratory and home-based studies do not suggest 

that they are caused by electromagnetic fields.
3
 

 

1.4 It also appears that many of the issues of concern to the Residents', 

while unquestionably genuine, are not matters over which the Panel 

has jurisdiction, and that the district plan review is not the correct 

forum in which to air such matters.   

 

                                                                                                                                                
1
 See paragraph 4 of the Panel's Minute dated 11 December 2015 in relation to timetable for filing of closing 

submissions. 
2
 Martin Gledhill rebuttal evidence, paragraph 4.2. 

3
 Martin Gledhill rebuttal evidence, paragraph 4.1. 
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2. PRELIMINARY MATTERS 

 

2.1 As a preliminary point, the Council notes that the Residents have filed 

a number of statements of evidence and a substantial quantity of 

supporting documentation (of varying degrees of relevance) with the 

Hearings Panel, many of which were filed after the extended deadline 

for evidence and some of which were filed right up to the start of the 

hearing. While it is submitted that the evidence and documents did 

not ultimately have a significant bearing on the conduct of the 

Council's case, the Council records that it encountered some 

difficulties in reviewing and responding to the material in time for the 

hearing. 

 

2.2 The Council also wishes to respond to a particular paragraph from the 

Residents' opening legal submissions.  Amongst other things, 

paragraph 52
4
 accuses Mr Gledhill of being "a self-appointed 

gatekeeper of information to the Interagency Committee [on the 

Health Effects of Non-ionising Fields]."  While the Residents' are 

entitled to make submissions about the Council's witnesses and 

evidence, this submission is not only inappropriate, but also 

unnecessarily personal and has no foundation in evidence before the 

Panel. 

 

2.3 In any event, the Interagency Committee on the Health Effects of 

Non-ionising Fields is not composed solely of Mr Gledhill, and only 

considers matters that are sufficiently scientifically robust.
5
 This is 

discussed further at section 4.9 below. 

 

3. JURISDICTION OF THE HEARINGS PANEL 

 

3.1 It is submitted that the jurisdiction of the Hearings Panel is limited to a 

consideration of what the most appropriate provisions are for the 

proposed Replacement District Plan (pRDP), and in particular, for the 

provisions of the Utilities and Energy proposal that were notified at 

stage 2.  

 

                                                                                                                                                
4
 On page 11 of the Ouruhia Residents' opening legal submissions. 

5
 See transcript pages 67-68. 
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3.2 The Residents have raised a wide variety of concerns and sought a 

number of outcomes, such as an inquiry into the effects of the 

Ouruhia radio tower.
6
 However, because of the confined jurisdiction 

of the Hearings Panel (having only those powers and functions 

prescribed by the OiC), it is submitted that the Panel has a limited 

ability to address the concerns of the Residents and deliver the 

outcomes that they seek.   

 

4. OURUHIA RESIDENTS' CASE 

 

4.1 As noted in the Council's opening legal submissions,
7
 the Residents' 

submission states that NZS 2772.1:1999 (which is incorporated in 

Rule 11.3.1.1 P10) does not represent best international practice and 

fails to provide protection against biological effects.  It seeks a more 

stringent limit but does not state specifically what limit is sought.  It 

also requests that telecommunication facilities be located and used to 

minimise their effects and avoid known past and future effects.  

 

4.2 By contrast, Mr Gledhill's objective and authoritative evidence is that 

NZS 2772.1:1999 provides an appropriate basis for managing the 

effects of exposure to radiofrequency fields.
8
 Despite extensive 

cross-examination, it is submitted that Mr Gledhill's evidence and 

opinions have not been undermined in any material way.  

 

4.3 The Residents have referred generally to more stringent standards in 

other jurisdictions,
9
 but have not supplied any specific detail on what 

those standards are.  As such, while it might be the case that other 

countries have more stringent standards, this is of little assistance to 

the Panel because it has limited evidence before it as to the basis of 

and justification for those standards. 

 

4.4 Mr Gledhill's evidence is that having lower emissions standards does 

not in fact make much difference to exposure levels that people 

                                                                                                                                                
6
 Ouruhia Residents' closing legal submissions, paragraph 122. 

7
 Council opening legal submissions, paragraph 3.1. 

8
 Martin Gledhill evidence, paragraph 4.11. 

9
 See for example Transcript pages 72-73 
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receive.
10

  Mr Gledhill also notes that lower standards in other 

jurisdictions are often chosen based on what levels of emissions can 

be achieved in the particular circumstances and based on what 

exposures already exist in the environment, rather than resulting from 

a robust analysis of the health literature.
11

  

 

4.5 While the Residents have filed extensive evidence from a number of 

witnesses, it is submitted that these witnesses are either not expert 

witnesses, nor is any expertise of these witnesses relevant to 

determining whether or not NZS 2772.1:1999 is the most appropriate 

standard for the pRDP. In particular, while Dr Kerdemilidis has 

qualifications and experience that are relevant to radiofrequency 

fields, it is doubtful whether his qualifications and experience enable 

him to properly take a view on the appropriateness of NZS 

2772.1:1999 (nor did he express a view on the matter in any event).  

The Residents' case referred to a number of other experts in fields of 

epidemiology and public health and raised inferences as to the views 

that those people might express, but none of these people gave 

evidence before the Panel. 

 

4.6 Accordingly, it is submitted that Mr Gledhill's evidence must be 

preferred over any other evidence before the Panel on the question of 

which standard is the most appropriate to be included in the pRDP.   

 

4.7 A large proportion of the material filed by the Residents details 

adverse health effects suffered by the Residents. The Council 

understands the concerns of the Residents and has considerable 

sympathy for them and their circumstances.  It does not question the 

genuineness of the views that were expressed. However, any issues 

around relevance and jurisdiction aside, Mr Gledhill's position is that 

the evidence of the adverse health effects suffered by the Residents 

must be regarded as anecdotal and is not sufficiently scientifically 

robust to conclude that the adverse health effects are caused by 

exposure to radiofrequency fields.
12

  

 

                                                                                                                                                
10

 Transcript page 72. 
11

 Transcript page 56. See also Martin Gledhill evidence, Attachment A, section 5.2.1. 
12

 Transcript page 64. See generally Transcript pages 62-70. 
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4.8 In particular, paragraph 4.7 of Mr Gledhill's evidence sets out the type 

of approach that is normally taken when assessing scientific data to 

determine whether an agent causes a health effect or not.
13

  The 

evidence for the Residents falls short of this approach. 

 

4.9 The Residents also produced a number of reports or papers to the 

Panel on the alleged health effects of exposures to radiofrequency 

fields.  Mr Gledhill's opinion is that the submitters have highlighted a 

number of isolated studies which they consider to support their case.  

By contrast, the approach outlined in Mr Gledhill's paragraph 4.7, 

which is ultimately employed to determine the appropriateness of 

standards such as NZS 2772.1:1999, is used to "systematically 

evaluate and weigh up all the relevant evidence rather than picking 

and choosing isolated studies."
14

 

 

 

DATED 18 December 2015 
  

       
__________________________________ 

J G A Winchester / M D Leslie 
Counsel for Christchurch City Council 

 
 

                                                                                                                                                
13

 See also Appendix B of Mr Gledhill's rebuttal evidence. 
14

 Transcript page 58. 


