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Resource Management Act 1991

Report / decision on whether an
application for Resource Consent should be processed as

publicly notified, limited notified, or non-notified
(Sections 95A / 95B)

Application Number: RMA92028479
Applicant: SOL Quarries Limited – C/O Ben Dormer
Site address: 81 Conservators Road
Legal Description: Lot 2 DP 82891
City Plan Zoning: Rural 5 (and Rural 6- access road only)
Proposed District Plan Zoning: Rural Waimakariri
Activity Status: City Plan: Non-Complying

Proposed Plan: Non-Complying
NES: Restricted Discretionary

Description of Application: Establish and operate a gravel quarry including a new vehicle access onto
Guys Road.

Introduction

The applicant proposes to establish and operate a gravel quarry and undertake associated earthworks at 81
Conservators Road.

The site is 25 hectares in size and the proposal is for the extraction and rehabilitation to be undertaken over a 5
to 10 year period.  The quarry is to be excavated from west to east in three key stages, with a maximum of 9
hectares being exposed at any one time.  The stages may overlap however, with rehabilitation occurring within
one part of the site while the next stage is developed.

3m high bunds are proposed along the northern and eastern boundaries.  The bunds will be 15m wide at their
base.

A water race runs through the property from west to east.  This water race is proposed to be relocated to the
northern and eastern site boundaries on the outside of the proposed bund.  The water race is controlled by
Selwyn District Council.

Transmission lines run through the property.  No earthworks shall occur within 20m of the outside edge of the
pylon foundations.

Excavation is to be to a depth of 9-10 metres as groundwater is at a depth of approximately 11m.

The existing buildings are proposed to be retained on the site.  The farm shed is to be used as a workshop and
for fuel storage and the dwelling is to be used as a site office.  These buildings are shown as green rectangles
in the plan below labelled Figure 1.  A 10,000 litre diesel tank is proposed to be on site to be used for the
refuelling of machinery. The tank will be stored on hardstand within the workshop.

A 5,000 litre water tank is to be permanently on site for dust suppression.  The applicant will also use a k-line
sprinkler for the quarry area and the stockpiles and a watering cart for vehicle manoeuvring areas.  The
applicant seeks a water take of up to 100m3 per day.

Hours of operation are to be between the hours of 6.30am and 6pm Monday to Friday and 7am to 12pm on
Saturdays.  No quarrying will occur on Sundays or Public Holidays.

Signage of up to 2.4m wide by 1.25m high (3m2) will be erected at the quarry entrance.

Stockpiles of material is proposed.  The applicant states these stockpiles will be approximately 5m high and
contain approximately 15,000m3 of material.
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The applicant proposes to process the aggregate on site.  They intend to have up to two mobile processing
plants on site at any one time.

Access to the site is currently via a 745m driveway from Conservators Road.  This existing access will be
retained for light vehicles only.  A new access for heavy vehicles is to be established over land to the south of
the site.  A new crossing onto Guys Road is to be constructed.  The applicant has stated that heavy vehicle
movements per day are expected to be around 300 vpd.  Light vehicle movements should be around 20 vpd.

The site also has two areas containing contaminated material.  These areas are shown outlined in red in Figure
1 below.  Prior to quarrying commencing on the site this contamination is to be removed from the site.

The site is proposed to be backfilled with cleanfill, to a level of approximately 5m below ground level.

Figure 1, Site Plan, GHD, with my annotations

Planning Framework

The site is zoned Rural 5 (Airport Influences) under the City Plan.  The Plan anticipates this zone will contain
mixed rural activities and soils of varying versatility.  The Rural 5 zone surrounds most of the Christchurch
International Airport and extends to include the majority of that area within the 50dBA Ldn noise contour.

The proposed heavy vehicle access extends though Rural 6 (Grassland) zoned land.  This zone covers a large
area west of the airport, it is part of the Waimakariri Floodplain and the soils are generally of limited versatility.
The zone includes areas of indigenous grassland and shrub vegetation of unique ecological significance in
Canterbury and it is a relatively unmodified area.

This proposal is a non-complying activity as it breaches the following rules:

· Community Standard 4-2.4.1 Vehicle Generation (Other Activities) – The maximum number of
vehicle trips per site shall be 100 per day.

o The proposal is for 300 heavy vehicles per day and 20 light vehicles per day.

· Critical Standard 4-2.5.5 Site Coverage, Other Activities – The maximum area of any site covered
by buildings, impervious surfaces and outdoor storage for other activities shall be 100m2.

o The applicant proposes an office, workshop and up to two mobile processing plants on the site.
These have an approximate floor area of 950m2.
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o The new heavy vehicle track and access will be sealed for a distance of 100m from the site
entrance in the adjoining, Rural 6 zoned site.

· Development Standard 9-5.6.2 Filling and Excavation on Other Land – The City Plan permits a
maximum volume of excavation within the Rural 5 zone of 100m3, maximum fill of 0.5m and maximum
excavation of 0.5m.

o The applicant proposes to excavate to a depth of approximately 9-10m below existing ground
level over a 25ha site.  The bunds will be 3m in height.

· Critical Standard 9-5.6.3 Filling and Excavation on Other Land – The City Plan permits a maximum
volume of excavation within the Rural 5 zone of 1000m3.

o The applicant proposes to excavate to a depth of approximately 9-10m below existing ground
level over a 25ha site.

· Critical Standard 9-5.8.1 Filling and Excavation of Contaminated Land – Any filling or excavation
of land is a non-complying activity where the fill or excavated material contains putrescibles, pollutant,
inflammable or hazardous components.

o Two areas have been highlighted as containing contaminated material, which is to be removed
from the site.

· Development Standard 11-3.3.3 Manufacturing, Use, Storage and Disposal of Hazardous
Substances – Any activity which involves the manufacturing use, storage or disposal of hazardous
substances specified in Schedule 1, shall not exceed the quantities specified in Column A.  2,000 litres
of diesel is permitted.

o The applicant proposes to store 10,000 litres of diesel on the site.

· Development Standard 11-1.3.3 Noise Standards – The proposal shall not breach the daytime Leq

noise standard of 50dBA or the night time Leq noise standard of 41dBA.

o The proposed quarry activity will breach both the development standard and the critical
standard (below) on the western and southern boundary and south east truck/ heavy vehicle
access point to Guys Road.  The night time standard will be breached between 6:30am and
7am.

· Critical Standard 11-1.3.3 Noise Standards- The site is within a Group 1 noise zone.  Noise should
not exceed 60dBA in the daytime and 48dBA at night time.

o The proposed quarry activity will breach the critical standard on the western and southern
boundary and south east truck access point.

· Development Standard 13-2.3.8 High Traffic Generators – Any activity on a site which generates
more than 250 vehicle trips per day shall be a restricted discretionary activity.

o The proposal is for 300 vehicle movements per day.

Proposed Christchurch Replacement District Plan

Stages 1 and 2 of the Proposed Christchurch Replacement District Plan were notified on 27 August 2014 and 2
May 2015, respectively. Decisions on ‘Strategic Directions and Strategic Outcomes’ and three other priority
chapters were notified on 5 March 2015, however none of these chapters contain rules that are relevant to this
application (in respect of section 86B of the Resource Management Act).

National Environmental Standard (Managing contaminants in soil to protect human health) (NES)

The NES controls soil disturbance on land where an activity on the Hazardous Activities and Industries List
(HAIL) is being carried out, has been carried out, or is more likely than not to have been carried out. The
application site has been identified as HAIL land therefore the provisions of the NES apply.

The proposal requires consent under the NES as it breaches the following provisions:

· Regulation 8(3)(c) – the total volume of soil disturbed will exceed 25m³ per 500m².  The 25ha site will
be excavated to a depth of around 9 to 10 metres.

· Regulation 8(3)(d)(ii) - the volume of soil to be removed from the site will exceed 5m³ per 500m².  The
25ha site will be excavated to a depth of around 9 to 10 metres.
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The application is identified as a restricted discretionary activity under the NES.

The existing environment

The applicant has described the existing environment on page 14, section 2.3 of their application.  I agree with
the applicant's description and in the interests of efficiency, I adopt the applicant’s description as my own.

The site is shown in the aerial photo below, outlined in red (Figure 2).  The aerial photo below shows the wider
area, including the nearby residential properties, highlighted with an orange star and the nearby roads
(highlighted with a yellow line), being Guys Roads, Savills Road and Conservators Road.

Land zoned Rural 6 (grasslands) is located to the north, west and south of the application site.  The land to the
north is owned by Christchurch City Council and the land to the west and south is owned by Canterbury
Regional Council (ECan).

Figure 2, Site Plan, © Copyright reserved 2011 reproduction prohibited. Aerial Photos: Copyright Terralink International Limited, NZAM

Adverse effects of the activity on the environment [Section 95A]

As a non-complying activity the Council’s assessment is unrestricted and all actual and potential effects of this
proposal must be considered.  Relevant guidance is contained in the reasons for the rules breached and the
relevant assessment matters as to the effects that require consideration.

Having regard to this planning framework and the written approvals obtained by the applicant, I consider that
the adverse effects of the proposal on the environment relate to:

· Noise
· Dust
· Traffic
· Loss of versatile soils
· Hazardous substances and NES
· Infrastructure
· Groundwater and waterways
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· Effects on Airport Operations
· Ecological and cultural values
· Landscape and visual effects
· Rural character and amenity

Noise

Noise is a matter which is a key element of amenity values.  Control is required to ensure that activities do not
create noise which disturbs enjoyment of residential properties, sleep, the use of public places, intrudes into the
natural environment, or is of such a level that it is injurious to health.  All rural zones are within the Group 1 City
Plan noise standards.  Noise should not exceed the Leq daytime development standard of 50dBA or Leq night
time development Standard of 41dBA.  The critical standard is 57dBA at daytime and 49 dBA at night time.  The
City Plan defines daytime as 0700-2200 hours.  The proposed hours of operation for the quarry are 0630- 1800
Monday to Friday and 0700-1200 on Saturdays.  The quarry will not operate on Sundays.  As the quarry will
start its operations at 0630 each weekday morning, the proposal will be required to be assessed against both
the daytime and night time standards, albeit that the night time standard is only applicable for the first half of
operations Monday to Friday.

The City Plan standards are included in the table below (Figure 3):

Development Standards Critical Standards
Group 1
Zones

Daytime Night-
time

Ldn Daytime Night-
time

Ldn

L10 49dBA 42dBA 50dBA L10 60dBA 48dBA 59dBA
Leq 50dBA 41dBA Leq 57dBA 49dBA
Lmax 75dBA 65dBA Lmax 85dBA 75dBA

Figure 3: City Plan noise standards

The applicant has submitted a noise assessment prepared by Marshall Day Acoustics as part of their
application.  Their assessment has been subsequently reviewed by Ms Kirsten Rayne, Christchurch City
Council Environmental Officer, her comments are provided in Appendix 3.  My assessment of noise effects has
been made taking into account the review by Ms Rayne.

The Rural 5 zone is idenitified as a Group 1 (most sensitive) zone, in recognition of the high level of amenity
anticipated in the rural environment.  The noise report has considered the effects of noise on the neighbouring
residential properties.  Although located close to residential properties, it is also worth noting that the site is
close to the Airport and therefore noise from airport operations will affect these sites.

The construction of the bunds, the initial topsoil stripping and rehabilitation activities are all assessed as
construction noise.  Rule 11-1.2.3 (i) of the City Plan states that the group 1 noise standards do not apply to
construction activities.  This is because construction activities are considered to be short term.  The Marshall
Day report has considered the noise arising from topsoil stripping, the construction of earth bunds and later
rehabilitation, as construction noise and has therefore assessed these activities against the New Zealand
Construction Noise Standards instead of the City Plan rules.  Ms Rayne agrees that topsoil removal and bund
construction on site should be conducted in accordance with the requirements of NZS 6803: 1999 "Acoustics-
Construction Noise" and comply with the noise levels given in Table 2 of that Standard.  The Marshall Day
report references the same standards, stating that these standards provide clearly defined hours of operation,
with the daytime period defined as 0730 - 1800 hours.  The report does not specifically state what time the
applicant will commence construction operations on the site.  However, the report does include a suggested
condition that the topsoil removal and bund construction will be in accordance with the Standards.  The
applicant has not specifically volunteered this condition, however could be considered at S.42A stage.  .

The creation of the bunds, topsoil stripping and relocation of the water race is expected to take between four
and six weeks for the entire site.  However, the site is split into three stages and therefore bund construction will
only occur within any given area for a short period, but will occur at the commencement of every stage.
Cleanfilling and rehabilitation has also been assessed as temporary construction noise and will take place at
one part of the site while the next stage is developed.

The Marshall Day report concludes that:

"Our calculations confirm that these activities will easily comply with the construction noise limits outlined
in the Standard.  We recommend that the requirement to adopt the best practice measures in NZ 6803
becomes a condition of consent".



15 782452  RMA92028479  S.95 report with commissioner memo(4).DOC
P-401, 27.08.14

6

Compliance with the construction noise standards does not mean that the operations will not be audible from
nearby residential properties, however both assessments state that the noise can comply with the NZS
construction noise standards.  The site adjoins two sites containing residential dwellings, at 133 and 93
Conservators Road,  however both of these dwellings are around 700m from the boundary with the application
site.  Taking into account the short 4- 6 week duration of the initial construction activities at the commencement
of each stage and that cleanfilling and rehabilitation will take place at the end of each stage, rather than for a
long period at the end of the quarrying activities, that the quarrying has been split into 3 stages over a
maximum 10 year period, the noise generated by the nearby airport operations and the distance that the
dwellings are from the site boundary; I consider that the effects of construction noise on nearby residential
neighbours and on the surrounding environment would be less than minor.

In terms of operational noise, the Marshall Day report has calculated noise levels along the site boundaries for
the different stages of the quarry operation.  This modelling shows that the proposal breaches both the daytime
and the night-time critical noise standards at different stages of the quarry operations.  The daytime critical
noise standard will be exceeded along the western boundary for the daytime and night time critical standards
for stage 1A, 1B and 1C; the daytime critical standard will be exceeded along the southern boundary for stages
1A, 1B, 1C and stage 2; and the daytime critical noise standard will be exceeded along the south east truck site
access point for all stages.  These boundaries all adjoin land owned by Canterbury Regional Council (ECan)
which is known as 715 Pound Road and 231 School Road, and is subleased by ECan to farmers and is not
open to the public.  ECan has also leased some of this land to Christchurch International Airport Ltd, but the
land used by the airport is not situated close to the boundary with the application site.

The applicant has not proposed to construct a bund along the western or southern boundary and the trucks are
also proposed to enter and exit the site through the south eastern boundary, across the ECan land.  The
Marshall Day report has considered these non-compliances and has noted that the non-compliance is primarily
due to heavy vehicle access and egress over the site boundary; noise from these movements effectively cannot
comply.

Although the proposal will be a non-complying activity and the noise standards will be exceeded along these
boundaries, considering the use of the land and that ECan have agreed to the truck access way through their
site, I consider that the effects on this land would no more than minor.  The occupier of 715 Pound Road has
not provided written approval to the proposal however.

The Marshall Day report has considered the actual effects of the noise on the nearest neighbouring dwellings,
shown in figure 4 below.), with noise levels calculated at the notional boundary of the nearby existing dwellings.
Although the City Plan requires compliance with the noise standards from the site boundary rather than the
dwelling notional boundary, taking into account the size of the neighbouring residential sites, their rural zoning
and the surroundings, Ms Rayne agreed that noise effects should be assessed at the notional boundary of the
dwellings.  The notional boundary is measured as 20m from the façade of the dwelling.  The Marshall Day
assessment of noise effects on the surrounding dwellings can be found below (Figure 4).
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Figure 4 Calculated noise levels at notional boundary of existing dwellings, Marshall Day Acoustics Noise Assessment, 24 February 2015.

The Marshall Day report states that the proposal would comply with the City Plan noise standards at the
notional boundary of each dwelling.  The table above shows that Marshall Day assessed the noise effects from
the dwellings within the area, for the different stages of the quarrying activities and that the highest predicted
noise level at the notional boundary of any existing dwelling is 41 dbLAeq.

Marshall Day also considered the daytime ambient noise levels in the area.  There are a number of noise
sources within the area, most noticeably the airport, some distant traffic and some unidentified plant noise.  The
data collected showed that prior to and around 0700 hours ambient noise levels in the area are generally
around 41 dbLAeq without aircraft noise and around 46 dbLAeq with aircraft present.  The daytime ambient noise
level will generally be higher, around 45 - 50 dbLAeq.

The quarry operation is to include crushing and a screening plant.  These generally generate a higher noise
level than other quarry machinery and therefore the Marshall Day report has stated that the crushing and
screening plant shall not operate prior to 0700 hours.  The City Plan states that prior to 0700 the night time
noise standards would be applicable.  Although the predicted noise levels at the notional boundaries of the
dwellings was below the night time noise standards, limiting the start time of the crushing and screening plant
will further reduce the noise levels for these dwellings.  As stated before, even though a proposal may comply
with the noise standard, it does not mean that the noise cannot be heard.  A crusher or screening plant starting
at 0630 could cause nuisance noise for surrounding residents and I consider that limiting the start time of this
machinery will reduce the effects on the neighbouring residential properties.  The Marshall Day report states
that restricting the processing plant will reduce noise emissions from the quarry by around 5dBA.

The Marshall Day report also considers the effects of short duration noise (LAmax).  Noise such as gravel being
dumped into a loader can create short, loud noises, which can be a nuisance to nearby residents.  However
they conclude that the predicted maximum noise levels could be up to 59 dBLAeq, which is below the City Plan
day time and night time standards.

Taking into account the review from Ms Rayne, in which she concluded that the effects would be negligible and
the conclusions in the Marshall Day report, I consider that the effects of noise from the quarrying activity on the
surrounding residential neighbours would be less than minor.  The noise created from the new heavy vehicle
access would have a no more than minor effect and this would be limited to the occupiers of 715 Pound Road.
The noise from the traffic generated has been discussed in the traffic section of the report, below.
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Dust

The quarry will cover an area of approximately 25 hectares and together with the earthworks associated with
the construction of the bunds, there will be large areas of stripped soils throughout the quarry operation.  Dust
discharges have the potential to cause nuisance effects and health impacts (if very small particles are present),
particularly for neighbouring sites.  Dust emissions can occur from the removal of overburden, forming of
bunds, excavation of gravels, the movement of machinery, deposition of overburden and site rehabilitation.

The City Plan does not have any rules specifically around control of dust, however as a non-complying activity
dust is an important factor to consider.  The applicant has also applied to Canterbury Regional Council (ECan)
for a discharge to air consent for discharges from unconsolidated surfaces; this consent specifically considers
dust effects.  I have therefore made my recommendation on dust effects based on the recommendations within
the ECan notification memorandum (Attached as Appendix 4).  I also consulted Mr Doru Hozias, Council
Engineer with regard to dust.  The ECan report is comprehensive and has taken into account the use of the
surrounding areas, mitigation offered by the applicant and guidance documents on required setbacks.  They
have also considered recent notification decisions on nearby quarry applications.  The applicant has not
provided a detailed dust assessment, however has detailed the ways they will manage the dust on site.

The site is surrounded to the north, east and south by Christchurch City Council and ECan land.  These do not
contain activities that are particularly sensitive to dust, for example, there are no residential activities on this
land, however, parts of these sites are leased for grazing of animals and dust can also create a build-up on
nearby vegetation.  The nearest residential dwellings are located to the north east and east of the application
site and are approximately 700 metres from the proposed quarry activity.  Although the residential dwellings are
approximately 700 metres from the quarry, some rural-residential sites extend up to the boundary with the
application site.  Any dust could affect the enjoyment of this site as a resident can reasonably be expected to
be able to use the whole of their rural-residential section.  The effects of dust will reduce with distance, with the
greatest intensity of dust within 100m of a source.

Mr Hozias did state that there is the potential for emission of dust within very close distance to the high power
voltage transmission lines.  Dust can adversely affect the Transpower operations.  Figure 5, below shows the
location of the transmission lines in relation to the application site.  The transmission lines are shown in green
and the application site is outlined in red.  The applicant has had some discussions with Transpower and have
incorporated Transpower's requested conditions within their RFI response and within their application, however
no written approval has been obtained from Transpower.

Figure 5, Site Plan showing Transpower power line, © Copyright reserved 2011 reproduction prohibited. Aerial Photos: Copyright Terralink
International Limited, NZAM
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Mr Hozias raised some concerns regarding the use of a water kart and suggested that dust suppression would
be improved by using a K-line sprinkler system.  The applicant has now included a K-line sprinkler system
within their dust mitigation measures.  Overall, any dust effects are considered to be no more than minor due to
the mitigation measures proposed, including a 3m high vegetated bund, a K-Line system for dust suppression
and the staged removal of the top soil.

Taking into account previous quarry notification decisions it was considered that the proposal could have a
minor effect on all sites within a 250 metre radius of the application property.  The properties which are within
250m of the site boundary are:

· 715 Pound Road
· 21 Conservators Road
· 93 Conservators Road
· 81 Conservators Road
· 133 Conservators Road
· 231 School Road
· 76 Clarksons Road
· 151 Conservators Road

The applicant has obtained the written approval from the Canterbury Regional Council (owners of 715 Pound
Road, 231 School Road and 76 Clarksons Road; the owners of 93 Conservators Road, David Charles and
Anne June Higgs; and the owners of 81 Conservators Road, Andrew John Pattullo and Barbara Ann Knopp.
The occupier of 231 School Road, Isobel Elizabeth Somerton-Smyth has also provided written approval to the
consent.

Traffic

Vehicle access

The applicant is proposing to process the aggregate on the site using a mobile processing plant, and then the
material will be transported from the site to various destinations within the City.  To allow for these heavy
vehicles, the applicant proposes to construct a new heavy vehicle crossing onto Guys Road.  Guys Road is
classified as a rural local road and intersects with Savills Road and Ryans Road, both of which are also local
rural roads.  To reach this new vehicle crossing the trucks will cross the adjacent ECan land to the south of the
site.  The applicant has obtained written approval from ECan for the use of this land.

To provide for the heavy vehicle movements into and out of the property the applicant proposes to construct a
new access onto Guys Road.  The applicant addressed the design of the access as part of the RFI response
(dated XXX).  The proposed access design has been reviewed by Mr Calvert, Council's Transport Network
Planner, and he states that he does not consider it to be an appropriate design for the access due to the
number of heavy vehicles using the access.  The application breaches the high traffic generation rule and
vehicle access is an important assessment matter of that rule.  The access should be designed with
acceleration/deceleration lanes to safely provide for the heavy vehicle movements into and out of the property
in accordance with Appendix 7, Part 13 of the City Plan.

At this stage in the consent, the applicant has not provided a plan showing a revised vehicle access.  The
proposed access does not include acceleration and deceleration lanes of sufficient lengths.  This will result in
trucks not being able to fully leave the road when turning, or to allow for cars to pass the trucks safely.  The
access design submitted to the Council, as it stands, would in Mr Calvert's opinion, have safety effects in terms
of the function of Guys Road that are more than minor.

Therefore, after subsequent discussions with Mr Calvert, the applicant has agreed to construct the access and
acceleration and deceleration lanes in accordance with Appendix 7 of Part 13 of the City Plan.  For reference
and clarity, given the applicant has not provided an amended access plan in line with this intention, I have
included the City Plan, Part 13, Appendix 7 as Appendix 2 to this report.  The applicant has stated that they
would agree to the following condition which states:

· The access way and associated acceleration and deceleration lanes at the Guys Road vehicle entrance
shall be constructed in accordance with Appendix 7, within Part 13 of the City Plan.
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Taking into account the large amount of traffic that will be using the access, I consider that the above condition
is necessary.  However, with the implementation of this condition, the effects on traffic safety and function of
Guys Road on the immediate environment (ie. in the vicinity of the access) would be no more than minor.

The existing vehicle crossing from Conservators Road will remain for light vehicles onl; it will be used by
workers arriving and leaving by car.  The applicant states that the light vehicle movements will be around 30
per day.  This is not significantly greater than what could be expected from a rural activity and therefor I
consider that the effects specifically from this access would be less than minor.

Increase in vehicle numbers

The traffic effects of the proposal relate to the increase in vehicles travelling on Conservators Road and the
nearby roads, Ryans Road and Guys Road.  The proposal will result in up to 300 heavy vehicle movements per
day.  The applicant has proposed that the majority of the heavy vehicles will travel along Guys Road to Ryans
Road and from there travel to/from the intersection with Pound Road.  Vehicles entering the site via
Conservators Road will be light vehicles only and the vehicle access from Conservators Road will be around 30
per day.

The area currently experiences a low number of vehicles.  It is a rural area with mainly rural residential
properties and Council (ECan and City Council) owned land within the immediate area, which do not generate
significant traffic numbers.  There are other quarries located near to the site, however traffic generated from
these quarries tends to use Pound Road, which is classified as a Collector road, or other surrounding roads.
As a consequence Conservators Road and Guys Road currently do not experience significant use by heavy
vehicles.  It is noted that a legitimate rural activity could generate a greater number of vehicle movements (but
would be restricted by the high generator rule) however it is unlikely that a use with a vehicle generation such
as this would be permitted.

Although there are two other resource consent applications for quarries currently applied for within the area, (21
Conservators Road and 61 Savills Road), which will potentially also result in heavy traffic on the surrounding
roads, these applications have not yet been approved or even been notified yet.  Therefore these consents
have very limited weight on the decision of this application because there is no guarantee that these other
applications will be granted.

The application includes a traffic report which concluded that the increased volumes would have a negligible
effect on the safe and efficient operation of the road network.  I have referred the application to Council's
transport planners, Mr Mike Calvert and Mr Mark Gregory, and they do not agree with this conclusion.
However, Mr Calvert has reviewed the SIDRA analysis supplied by the applicant for the intersection of Ryans
Road with Pound Road and he accepts that the extra traffic volumes generated by the proposed quarry will not
adversely affect the safety and efficiency of this intersection.  Although the proposal will result in increases in
delays for drivers using this intersection, particularly at peak times, overall this would be considered to have a
less than minor effect on the surrounding environment in terms of disruptions to traffic.

Mr Calvert referred to the Austroads Guide to Road Design, Part 3 - Geometric Design, which specifically
recommends not using a rural road width between 4.5 to 6m as it may lead to head-on crashes.  The City Plan
requires that the carriageway width of a rural local road is to be a minimum of 7m.

Guys Road, Ryans Road, Conservators Road and Savills Road all have a legal corridor width of 20 metres and
the sealed carriageway widths are between approximately 5.5 and 6 metres with no shoulder or marked edge
lines.

Taking into account the high volume of trucks that are proposed to use this section of rural road, Mr Calvert has
recommended that the road should be increased to provide for 3.5 metre lanes plus 0.5 metre shoulders.  This
results in a total sealed width of 8 metres.  A hard shoulder of 0.5m either side of the road would also be
required.  This increase in road width is required to ensure there is adequate width for trucks to pass each other
safely without being required to drive off the sealed road creating safety and future maintenance issues.

As shown in the section below, the applicant has agreed to a number of conditions, one is around the
requirement to upgrade the road, from the new Guys Road heavy vehicle access to the intersection with Ryans
Road.

Although through the upgrading of the road, the safety effects can be mitigated so that the effects on the
immediate area are no more than minor, amenity effects from the increased traffic within the area will need to
be taken into account.
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The applicant has specifically chosen to locate the heavy vehicle access along Guys Road, away from the rural
residential dwellings located along Conservators Road and therefore I consider that the access itself, in terms
of the surrounding residential amenity, would be less than minor.  However, the trucks are proposed to turn
from Guys Road onto Ryans Road and then further onto Pound Road.  Both Guys Road and Ryans Road are
local roads with small vehicle numbers at this intersection and an additional 300 vehicle movements a day
would be a noticeable change compared to the current vehicle numbers on Guys Road of around 200vpd.

There are two rural residential sites located at this intersection, being 33 Guys Road and 106 Guys Road.
There is some potential for negative effects to be experienced at these properties due to the increased vehicle
movements and the trucks breaking then speeding up at the intersection.

The dwelling at 33 Guys Road is located approximately 145m from the intersection.  Between the intersection
and the dwelling is a number of rural buildings, a tree shelter belt and a compacted gravel parking area.
Although there is no planning history for this site, the site appears to be in use for activities other than just rural-
residential.  The intervening trees and building would screen the dwelling from negative effects in terms of
visual and rural amenity, including noise, created by the increased traffic. I consider that the increased heavy
traffic would have a less than minor effect on 33 Guys Road.

The residential dwelling at 106 Guys Road is located approximately 100m from the intersection.  This site
appears to be in use as a rural residential dwelling, with no indications that heavy vehicles would visit the site
on a regular basis.  The main outdoor living area appears to be close to the dwelling on the northern side, but
not directly adjacent to the intersection.  The site is also screened by trees along the site boundary, some of
which are evergreen trees.

The main amenity effects that the increased heavy vehicles could cause are an increase in noise and nuisance
from the breaking and accelerating at the intersection.  The close proximity to the airport should also be taken
into account however, as aeroplanes taking off are likely to cause significant levels of noise at this property.
The area is not a quiet rural area due to the proximity to the airport and as Guys road is a public road, heavy
vehicles may already use the road and this could decrease and increase in time depending on what permitted
rural activities operated in the area.  However, it is unlikely that any rural activity would create heavy vehicles to
the frequency of the proposed quarry.  I have taken into account that any vehicles can potentially use the road
and the current noise from aeroplanes, however, taking into account this properties proximity to the intersection
and the number of heavy vehicles proposed each day as a result of the proposed quarry activity, I consider that
traffic-related amenity effects on 106 Guys Road would be at least minor.

Further along Ryans Road, where the road intersects with Pound Road the daily traffic numbers increase.  At
this intersection, taking into account the vehicles that would already be on the road and the noise from the
nearby airport, I consider that the noise and amenity effects would be less than minor and I distinguish this from
the situation discussed above at the Ryans Road/Guys Road intersection.

Mitigation measures

Guys Road is located in a rural area and as stated above, currently does not experience significant levels of
traffic, especially heavy vehicles.  Although some heavy vehicles could be expected in a rural area, for example
farming vehicles, it is very unlikely that any rural activity could generate vehicle numbers similar to the
proposed quarry.  The surrounding roads are rural roads and has not been designed to take large numbers of
heavy vehicles.

The applicant did initially consider that they should not upgrade the Council road, however it is worth noting
that, had the quarry not been proposed the current road would have been suitable for the surrounding current
rural uses and low daily vehicle uses.  The increase in traffic generation and in heavy vehicles directly
associated with this proposal necessitates the requirement for the road to be widened.

The extra heavy vehicles on the road may also result in maintenance issues on Ryans Road.  Mr Calvert has
recommended that the condition of Ryans Road between Guys Road and Pound Road is monitored to ensure
that the extra traffic does not result in deterioration of the road.

Through discussions with the applicant, they have agreed to the upgrade and maintenance of the part of Guys
Road which their heavy vehicles will use and will also monitor and repair edge break and potholing which would
occur along this section of road.  The applicant has offered the following conditions as mitigation:

· As offered by the applicant, upgrading of Guys Road between the proposed quarry accessway, marked
with an (x) on plan xxx of RMA92027835 page xxx of xxx and the Guys Road/ Ryans Road intersection
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to a sealed width of 7m with a formation width of 8 metres, shall be undertaken in accordance with the
infrastructure design standards, prior to commencement of any consented activity on the site.

· As offered by the applicant, the consent holder shall identify existing edge break and potholing along
Ryans Road between the intersection of Ryans Road and Pound Road, as shown on plan xxx of
RMA92027835 page xxx of xxx and provide written evidence to the Team Leader of the Christchurch
City Council Compliance and Enforcement Team, including reference photographs and reference its
location using the Council's Road assessment and maintenance management system (RAMM) prior to
the activity commencing on site.

· As offered by the applicant, the consent holder shall undertake 6 monthly monitoring of edge break and
potholing along Ryans road between the intersection of Ryans Road and Pound Road, as shown on plan
xxx of RMA92027835 page xxx of xxx, using the Councils Road assessment and maintenance
management system (RAMM).  This shall be provided to the Team Leader of the Christchurch City
Council Compliance and Enforcement Team, within 4 weeks of the monitoring being undertaken.  If, in
the opinion of the Team Leader of the Compliance and Enforcement Team, fixing works are required,
this shall be completed within four weeks of notification that this work is required to be undertaken.

Overall, taking into account the volunteered conditions by the applicant, I consider that the proposed traffic
would have a no more than minor effect on the immediate environment, around the site and along Guys Road
to the intersection with Ryans Road.  The increase in traffic will create reductions in residential amenity, for the
owners/ occupiers of 106 Guys Road, which are at least minor.

Loss of Versatile Soils

The application site is located close to, an area containing versatile soils, as defined as Classes & 2 soils under
the Land Use Capability Classification system and Classes V1 and V2 under the Potential Horticultural
Versatility System.   This is shown in figure 5 below.  The site is also listed within the Environment Canterbury
Soils Type May (www.canterburymaps.govt.nz).  This site states that the dominant soil type is Waimakariri
deep silty loam (40%) and Waimakariri deep loam (40%), this is well drained soil, to a moderately deep depth
(45-100cm) and of silty texture.

Figure 6, Soils Map, Volume 2, 2-2.1.1 Policy: Versatile Soils, Christchurch City Plan
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Using the site for quarrying is a loss of versatile soils if the site has productive potential.  Due to the largely free
draining nature of the soils, site in this area are largely more suited to grazing rather than intensive agricultural
activities.  The application site is currently being used for pig farming and the applicant describes the existing
environment as predominantly farmed grasslands (pasture).  When I visited the site the use did not appear to
be intensive and parts of the land were unusable due to the contamination on the site and abandoned vehicles
and waste material which had accumulated on the site.  However the site owner has received an abatement
notice which requires that the contamination is removed from the site.

As part of this application the applicant proposes to remove the contaminated material and dispose of it off site.
The applicant has included a Remediation Action Plan with the application and a validation report will be
completed once the material has been removed (this is discussed further below).  This would be required to be
undertaken prior to quarrying activities occurring on the site.

The applicant will use the non-contaminated top soil on the site to form the bunds.  This soil can then be reused
in the rehabilitation of the site.  Provided the topsoil is stored correctly, to prevent degradation and erosion
losses, the quarrying activity would not result in the loss of any versatile soils.  The applicant proposes to
rehabilitate the site with 1:3 sides, which would be suitable for animals to graze.  The site is also of a large area;
it is 25ha.  The resultant landform will therefore include a large area of the site which is flat, although at a lower
level.

As the use of the site for grazing of animals could continue once the quarry activity has finished, I consider that
the effects resulting from the loss of versatile soils would be no more than minor and will be temporary in
nature.

Soil Contamination and Hazardous Substances

The National Environmental Standards (NES) sets out the requirements for the management of contaminated
sites throughout the country.  This application triggers the NES as the applicant proposes to undertake
earthworks across the site for the purpose of establishing a quarry and remediating the contaminated area.

An abatement notice has previously been served on the owners due to the presence of two areas of
contamination on the site.  The owner of the site did not remove the contamination and was subsequently
prosecuted for not removing the contamination.  An assessment of the site contamination was undertaken by
ECan in June 2012.  This assessment found exceedances of arsenic and dioxin within the contaminated areas,
but recommended that the remaining demolition and domestic waste that was remaining at the site could be
remediated or managed in situ.  The applicant proposes to remove the contaminated material and dispose of it
off site; approximately 770m3 of contaminated material is to be removed from the site.  Two areas are identified
on the application site, named AOC1 and AOC 2.  The overall volume of demolition and domestic wast residues
and burn off residues remaining at AOC1 is estimated to be up to 250 m3.  The overall volume of demolition and
domestic waste remaining within the footprint of the West Excavation Area of AOC2 is conservatively estimated
to be up to 400m3 and the overall volume of demolition and domestic waste remaining within the footprint of the
East Excavation Area of AOC2 is up to 120m3.

All contaminated soil and associated waste be removed from site for safe disposal at a licenced landfill facility
such as Kate Valley Landfill.

The application has been assessed by Council Senior Environmental Health Officer, Ms Isobel Stout and
Council Environmental Health Officer, Ms Kirsten Rayne.  They consider that provided that the remedial action
plan is followed and that conditions regarding the remedial action plan and soil validation were adhered to that
the effects would be less than minor.

The proposal also includes the storage of hazardous substances on the site.   The applicant has also applied to
Canterbury Regional Council for land use consent for the above ground storage of diesel.  A bunded area is
proposed to be constructed adjacent to the existing shed and the tank will be stored on a sealed concrete pad.
The tank is to be double skinned.  The diesel tank is to be 10,000 litres in size and is required for the refuelling
of machinery.  The applicant has stated that a spill kit will be available at all times on site and staff will be
trained to visually inspect leaks.

The applicant has also provided a test certificate for the diesel tank, which states that it would comply with all
the requirements under the Hazardous Substances and New Organisms Act 1996, (HSNO).  Ms Rayne has
reviewed the certificate provided by the applicant and stated that she is comfortable the tank complies with all
the applicable HSNO criteria.
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Taking into account the above, I consider that the proposal would have a no more than minor effect on the
surrounding environment.

Infrastructure

Figure 5 above shows the location of the Transpower line which runs through the application site.  There is
potential for the pylons and line to be adversely affected by the proposed quarry.

The applicant has undertaken consultation with Transpower, which is recorded within their AEE.  This
consultation has resulted in a number of proposed measures which have been included as suggested
conditions by the applicant.  These conditions include the creation and submission of a Management Plan, to
address dust control, earthworks, location and maintenance of bunds and landscaping, maintenance of any
structures and mobile plants and that the applicant consults with Transpower when writing the management
Plan.  The New Zealand Electrical Code of Practice for Safe Electrical Distances, sets out the minimum safe
distances for activities to occur in proximity to transmission lines as 20m, as measured from the outside edge of
the foundations.  The applicant has stated that they will comply with this required 20m setback.  The conditions
that the applicant has agreed to, if granted, are contained in Appendix 1 of this report.

Taking into account the conditions that the applicant has offered, I consider that any adverse effects on
Transpower assets resulting from the quarrying activity would be no more than minor.  As written approval has
not been obtained from Transpower, I consider that they are affected by the proposal.

Groundwater

The application site is located on a sensitive aquifer area, Ground Water Protection Zone 1.  Zone 1 represents
and area of high hydrogeological vulnerability, owing to the aquifer being unconfined.

The groundwater table on the site is expected to fluctuate seasonally between 10 to 15 metres below ground
level (bgl) and to flow in an easterly direction.  The applicant's AEE states that during quarrying activities, a 1
metre clearance will be maintained between the underlying aquifer and the base of the excavation to ensure
that the excavation will not intercept groundwater.  This is a key factor to protect the groundwater in the area.
Groundwater can be measured using the highest historical groundwater level within the ECan GIS database
and determination of the maximum depth of excavation should be determined in consultation with ECan.

Effects on groundwater are also being addressed by the Canterbury Regional Council's consents, CRC155099-
consent to excavate land and deposit material over an unconfined or semi-confined aquifer which includes
realigning a water race, CRC155101- a water permit to take and use water for the purpose of dust mitigation
and CRC155102- a water permit to divert a water race which includes the take, use and discharge of water into
a water race.

The Canterbury Regional Council (ECan) has sampled the groundwater in 2012 when undertaking an
investigation on the remaining contamination on the site.  This investigation found that at the surfaces, all
parameters requested for laboratory analysis, with the exception of heavy metals, were detected below
laboratory detection limits.  One metal, arsenic, was detected above MfE standards within both contamination
areas and Dioxin was detected in 1 of 5 samples within the AOC2 area.  However the analysis of the 3
groundwater monitoring wells at the site returned results below laboratory detection limits.

The removal of the contaminated materials on the site will therefore be of benefit as it will reduce the potential
for contaminants from the surface of the site penetrating groundwater.  However, the removal of the
contamination will need to be undertaken carefully to ensure that no contamination is left on the site.  The
applicant has provided a Remediation Action Plan which they will be required to comply with and will be
required to be verified prior to removal of the contamination.

The application also includes partially filling the site with cleanfill after the excavation activity has been
completed.  The applicant has stated that the deposition of material will be undertaken in accordance with a
Cleanfill Management Plan, which will ensure all that contamination will not infiltrate into groundwater.

With respect to stormwater, the soil is described as well draining, meaning that ponding of stormwater would be
limited.

Quarry activities can also impact groundwater as they require water to mitigate dust emissions and for watering
vegetation.  The applicant has stated that they propose a water take of up to 100 cubic metres per day.
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The applicant has also stated that a review condition could be included on the consent to ensure that any
unforeseen adverse effects associated with the activity could be dealt with, should they arise.

Provided that the excavation is limited to 1m above the highest recorded groundwater at all times, that the
contamination is removed from the site safely and the proposed cleanfill is screened to ensure it is acceptable to
be considered as cleanfill and complies with the cleanfill acceptance criteria I consider that the effects on the
groundwater quality below the proposed quarry site would be no more than minor.

Christchurch Airport

The site is located approximately 1,500m from the edge of the Christchurch International Airport land,
approximately 3km from the runway, and is partially located under the airport noise contours, within which
noise-sensitive activities are discouraged (and in some places prohibited) by the City Plan.  These rules aim to
ensure that noise effects on residents resulting from permitted airport operations do not lead to reverse
sensitivity effects for the airport in terms of pressure to curtail its operations.  In this case the activity proposed is
quarrying, which I am satisfied does not constitute a 'noise sensitive activity' as noted in Policy 6.3.7 of the City
Plan.

However, the nature of the activity and its proximity to the airport do give rise to another potential effect, in terms
of bird strike.  This effect can occur when large number of birds are attracted to an area where aircraft are likely
to be flying.  A significant case of bird strike could result in serious accident and risk to lives and property.

The quarry site is located under 3km from the larger runway at Christchurch International Airport, it is located to
the west of the runways.  The larger of the runways runs north-east to south- west and the smaller runway runs
north-west to south-east.  The application site is located diagonally in between the two runways.

The excavations associated with quarrying can result in large amounts of water ponding within the site, which
could attract birds to the area.  The rehabilitation of the site may also attract birds if an inappropriate species are
planted.  This includes species such as Lucerne.  The applicant has consulted with Christchurch International
Airport and has stated they will use Avonex Colosseum AR 95 grass within the final rehabilitation.  Provided the
suggested grass types were used for the rehabilitation, the risk of bird strike would be minor.

The applicant has consulted with Christchurch International Airport and as a result, the applicant now wishes the
following conditions to be included as part of their application:

· A monitoring programme shall be established which provides for the on-going inspection.
· The final landform shall be sown with grass type Avonex Colosseum AR 95, so as to minimise any

potential to attract birds and cause bird strike issues at Christchurch Airport.
· No activities shall take place in the base of the quarry pit floor which involve feeding or encouragement

of birds.  The quarry pit floor shall be managed to ensure that any surface ponding drains freely while
rehabilitated areas shall be designed and finished to be free draining surfaces.

· All bins onsite must be closed and sealed with a flush fitting lid that cannot be propped open to avoid
attracting birds or rodents, to shelter the contents from rainfall, and to secure the waste in the event of
windy conditions.  These bins must be used to store refuse and solid waste and shall be disposed of to
an approved solid waste facility by an appropriately licenced operator.

· An emergency contact person responsible for on-site operations, and their contact details, shall be
provided to CIAL prior to this consent being exercised.  This will enable prompt contact to be made by
CIAL with the consent holder for any issues that may arise on site which need urgent action to prevent
conflict with airport operations including, but not limited to, dust generation, glare from any operations
and bird management.  If the emergency contact person should change during the exercise of this
consent, the consent holder shall advise CIAL of the new contact details for the new emergency contact
person.

· Any fixed lighting installed associated with quarrying operations shall be designed, installed and
operated in such a way as to not distract aircraft pilots.  The proposed lighting plan shall be submitted to
CIAL for approval prior to any fixed lighting being installed.  The plan must demonstrate compliance with
the Civil Aviation Act 1990.

· Subject to prior contact with the onsite operations manager, CIAL's planning staff and/or Wildlife
Management Officer may arrange visits to the site by Ornithological or Pest Management Consultants
and their staff for the purposes of pest bird monitoring or management and to ensure compliance with
conditions that relate to bird strike risk.



15 782452  RMA92028479  S.95 report with commissioner memo(4).DOC
P-401, 27.08.14

16

The applicant also states in their application that they propose to fill in an existing stockwater storage pond,
which will help to reduce the potential bird strike risk.  On the basis of the conditions imposed by the measures
proposed by the applicant, I am satisfied that the potential effects of the proposal in terms of compromising
airport operations will be no more than minor.

Ecological and Cultural Values

The application site is currently used for farming and also includes a residential dwelling to the east of the site.
As the lands is zoned for rural purposes, as a permitted activity the land could be ploughed, planted or grazed
without the need for resource consent.  I consider that the proposed quarry would have insignificant adverse
effects on the ecology and biodiversity within the proposed application site boundaries, over and above those
permitted rural activities that could occur.

The application site is zoned Rural 5, however is partially surrounded, to the north, west and south, by Rural 6
zoned land.  The Rural 6 (grasslands) zone has been identified as such, because it contains indigenous
grassland and shrub vegetation of unique ecological significance in Canterbury and it is relatively unmodified.  It
is largely an open and expansive landscape which, although subject to some modification, would have been
typical of the plains environment prior to its settlement.

Some specific areas within the Rural 6 zone are also protected for their ecological values.  However, although
the site is surrounded by Rural 6 zoned land, I note that none of the adjoining land has been identified as an
Ecological Heritage site.  Comments have been sought from council botanist Mr Trevor Partridge.  The western
part of McLeans Island Grassland Park has, in the past lost much of the native vegetation as a lessee used the
western section of the park for growing and cutting of hay.  It is hoped in the future however that there will be an
opportunity to restore the western part of the Park as the original soils and aspects of the soil biota are still likely
to be there.  Therefore, under the current situation, the impacts of the proposed quarry on the reserve will be
minimal as there is little to impact upon.

To the south and west of the application site is land owned by the Canterbury Regional Council (ECan).  Written
approval has been obtained from ECan for these sites.  An occupier of 231 School Road, who owns a Merino
Stud company, has also provided their written approval to the application.  However, the Property Consultancy
Team at Christchurch City Council has stated that they do not want to provide written approval to the
application.

The application also includes the relocation of the water race to the northern part of the site, adjacent to the
Christchurch City Council owned land.  The applicant will need permission from Selwyn District Council to
relocate the water race and also separate permission from land owners who use the water race.  However if
agreed by the other land owners that use the water race the water race could be closed.

Concern was initially raised by the Property Consultancy team that excessive water drainage and overflow of
water onto Council land could result in surplus water on the grassland site, which could change the species of
plants that thrive and ultimately change the ecosystem.  Mr Trevor Partridge also comments that the water race
will play no major role in effecting vegetation beyond their immediate vicinity as they are designed to carry water
over the ground, not to percolate through it.  I also note that the site is well drained, so if any water did overflow
from the water race the effects could likely be limited to an area close to the application boundary.

Dust is also not considered to effect the indigenous vegetation.  The vegetation is similar to dry open savannah
vegetation where the north-westerly winds play a role in the deposition of fine material over very long periods
only.  The application is to the south side of the Park, so north west dust from the quarry will travel in the
opposite direction.

Taking the above into account, I consider that the effects on the grassland area would be less than minor.

The sites to the east of the application site are rural- residential in use and are zoned Rural 5.  I consider the
proposal would have less than minor effects on these sites in terms of ecological values.

Once the quarry activity has been completed and the site is rehabilitated, the site could still be able to be used
for farming or as a rural-residential lifestyle block (subject to any airport noise constraints).

Heritage New Zealand states that there are no heritage items located on the site or on any of the immediately
surrounding sites.  The site, or any immediately adjoining sites, are also not listed in the Christchurch City Plan
as an area of significance to the Tangata Whenua.
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Overall, I consider that the proposal would have a less than minor effect on the Rural 6 grassland zoned sites.
The effects on all other surrounding sites would also be less than minor.

Landscape and Visual Effects

Quarrying and associated activities, such as building, stockpiling of material, outdoor storage and machinery do
have the potential to detract from the rural landscape and in particular, the visual amenities of adjoining
properties.  The proposed 25ha quarry has the potential to change the landscape appearance of the area for its
duration and also once the quarrying activity has finished.  However, the site does not currently contain any
particular landscape values and is already a modified environment due to the dwelling and outbuildings located
on the site.

Quarrying of land is not uncommon in this area, although quarries are largely located within the Rural Quarry
zone.  There are exceptions to this, including the Harewood Gravels owned quarry at 535 McLeans Island Road
and Issac's quarry at 399 McLeans Island Road which is now nearing the end of quarrying operations.  These
quarries are approximately 1km from the application site.  There are also other quarry applications currently
being processed at nearby sites.

Council Senior Landscape Architect, Ms Jennifer Dray has provided comments on the visual amenity and
landscape effects of the proposal.  These comments have helped form my conclusions regarding the effects of
the proposal.

The application site is currently set a good distance from the road.  It is accessed via a gravel track,
approximately 750m long.  The site has no road frontage.

The land contours on the site are generally flat.  There is an established shelter belt lining the stock race
bisecting from west to east mid-way through the site. There is a dwelling and several sheds present on the
eastern portion of the boundary.  Three residential dwellings are located to the east of the site at 133, 119 and
93 Conservators Road.  Rural residential dwellings are also located to the opposite side of Conservators Road.

The landscape surrounding the site consists of a mix of pastoral use and market gardening, gravel extraction,
rural residential pockets, and as well as the airport operations and other activities that occur in the area.
However the application site and its most immediate surroundings still display those visual qualities that
frequently occur in a rural area, a generally low density of settlement and a relative predominance of open
space.  The landscape is still reasonably fine grained and the area still displays a relatively high level of visual
and rural amenity.

In terms of visual mitigation, the applicant proposes to construct a 3m high bund around the northern, eastern
and western side boundaries.  No bund is proposed along the southern side boundary, adjoining ECan owned
land.  The excavation is proposed to be at least 20m from all the site boundaries.  The bunds are to have a base
of 15m, with a gradient of 1:2 with 3m flat top.

With regards to visual effects, the quarry pit itself will largely not be visible from Conservators Road or from the
neighbouring residential dwellings.  Processing is also proposed on the site, however the processing plant will
also not be visible from neighbouring sites because once initial excavation has occurred, a platform will be
established at approximately 4-5m deep and machinery and stockpiling is to occur on this platform.  The
processing plant is to be 4.1m in height.  The proposal also includes retaining the existing buildings on the site
and using them as a workshop, fuel storage and site office.  These buildings are close to the eastern
boundaries.  The proposal does not include any significant changes to the exterior of these buildings however
so there would be no significant changes in the visual appearance of these buildings from the neighbouring
properties.  When the quarrying activity reaches these existing buildings, they will be removed and replaced with
prefabricated buildings on a rehabilitated portion of the site.  These buildings would be further away from the
residential sites than the current buildings and would also be at a lower ground level than current ground level
and the ground level of the neighbouring sites.

The bunds themselves will also alter the landscape of the site.  Bunds are generally associated with non-rural
activities and even if they are landscaped they will identify the site as being used for a purpose other than
farming and residential for which the site is currently used.  While the quarrying activities may not be visible
behind the earth bunds, they could nevertheless give rise to a perception that a visually unappealing activity is
taking place behind them.  As stated in the paragraph above, the bunds will mitigate the majority of the adverse
visual effects, however could generate adverse visual affects themselves.  The rural residential properties which
adjoin the site, which could experience detrimental visual effects from the proposed bund are 93 and 113
Conservators Road.  The other properties that adjoin the site are either Council owned properties, or a site
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owned by another quarry (21 Harewood Road).  The earth bund are however a good distance from the nearest
residential property and will be planted with grass.  Conditions can be attached to a consent, if granted, that
would require the bunds are maintained, kept weed free and completely covered with grass.  Overall, taking into
account the distance that the bunds would be from the dwellings themselves, and taking into account the
gradient of the bunds, I consider that the effects of the proposal on the neighbouring rural residential dwellings
would be no more than minor.

No bunding is proposed along the southern boundary with the Rural 6 zoned grasslands site, therefore the
quarry will be visible from ECan's grassland park.  However, information from ECan has stated that this land is
subleased to farmers and not open to the public.  Ms Dray has concluded that if there is little or no public access
to this area then the impact would be minor.  I concur with this assessment and note that ECan have provided
written approval to the application, although the occupiers of this land (Alliance Group Limited) have not.

Although the site is located a good distance from the road, as no bund is proposed along the southern boundary
and the land is flat therefore views of the quarry activity may be visible from the road.  However, due to the
distance the quarry will be set back, I consider that the effects on the wider environment would be no more than
minor.

Landscape effects are the long term effects resulting from a change to the landscape.  The visual effects are
mostly temporary in nature, as the quarry will be a temporary activity on the site.  However the proposal will
have a long lasting effect on the landscape due to the resulting altered landform.  The application site is
currently flat and excavation is proposed to a maximum depth of 10m.  Once extraction has been completed,
the applicant proposes to partially fill the site using clean fill material to a height of around 5m.  Therefore the
site will remain at a depth of around 5 metres below ground level when all activities have been completed on the
site.  Rehabilitation is to occur in stages, during rehabilitation the quarry faces will be battered to a maximum 1:3
gradient and the site is to be re-grassed.

The site during and after quarrying will appear quite different to its current situation as the surrounding land is
flat.  The site is also not an extension of an existing quarry and will therefore be a fairly isolated depression in
the ground, surrounded by rural grassland.  Setbacks required from the power lines will also result in a site
which is not level.  Taking into account the open and rural character of the surrounding area, but that the site is
set back from the road and from the neighbouring residential dwellings, I consider that the adverse effects on
the landscape would be no more than minor.

Written approval has been provided by the owners of 93 Conservators Road and from Canterbury Regional
Council (715 Pound Road, 231 School Road and 76 Clarksons Road) therefore the effects on these owners
should be disregarded.  I consider that the owners of 133 Conservators Road and the occupiers of 715 Pound
Road would be affected by this proposal to a no more than minor extent.

Rural character and amenity

In the general description of the Rural Zones, the City Plan explains that the maintenance of primary production
and of rural amenities is a desired outcome. The City Plan specifically distinguishes between the terms
'character', 'amenity' and 'visual effects'.  While the Plan does not contain definitions of these terms, this
indicates that they do not mean the same thing.  Potential visual and in particular landscaping effects are closely
related and can be significant in themselves.  The application site can be described as rural-residential in
character, with a dwelling and farm outbuildings, as well as different types of animals being kept on the land.
The site is not dissimilar to many of the other sites within the surrounding area.

In this regard, it needs to be noted that whilst not specifically included in the City Plan's definition of rural
activities, quarrying is indeed a rural activity.  The City Plan definition of rural activity states:

"the use of land or building for the purpose of agricultural, horticultural or pastoral farming, intensive
livestock management; boarding or training of animals, outdoor recreation activity, or forestry and may
include a residential unit."

However, Environment Court Decision NZENVC039/2012 paragraph 18 stated:

"… although quarrying might occur in any zone, it is largely constrained to rural zones because of the
necessity of minimizing effects beyond boundaries.  We see it as a legitimate rural activity".

This is also now reflected in the definitions contained within the Canterbury Regional Policy Statement (RPS),
which the City Plan must give effect to.  I acknowledge that quarrying is quite different compared to any other
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rural activities and under the City Plan it is not permitted outside of the Rural Quarry Zone.  It is a non-complying
activity and as such, an assessment of the effects on the character and amenity of the Rural 5 zone is still
required and appropriate.

When determining what the effects are, it is important to acknowledge that rural character and amenity goes
beyond just what can be seen.  They also relate to the perception of activities, rural and non-rural.  Further, rural
amenity values relate to other matters such as noise and air quality.

The Rural 5 zone, which surrounds most of the Christchurch International Airport (CIAL), is characterised by a
mix of rural activities, airport operations and a range of non-rural activities, including some quarries.  The
application site itself does not contain any particular landscape features, except for a water race which runs
through the site.  This is a manmade waterway however and is being diverted to the northern boundary of the
application site.  The surrounding sites are zoned Rural 6 and contain indigenous grassland and shrubs.
However, as discussed earlier in this report, it is considered the effects on this area would be less than minor.

While there are some quarries within the area.  The application site itself will not be located adjacent to any
quarries.  Apart from the rural-residential zoned sites to the east and 21 Conservators Road, which is owned by
Harewood Gravels, the site is surrounded by ECan and Christchurch City Council land, which is unlikely to be
quarried. The effects on the rural character during the time that the quarry is operating can be mitigated, for
example through the construction of 3m high bunds around the perimeter of the site.  As discussed within
previous sections of this report, bunding is not proposed along the boundary with the ECan land, but written
approval has been obtained from ECan.

The character of the area will also be altered permanently due to the change in the landform.  The proposal will
result in an area of 25ha at a lower level than the surrounding area.  Although cleanfill is proposed to be brought
to the site during the rehabilitation stage, this will not raise the site back to original ground levels.  The proposal
will result in a permanent alteration to the landform and to the rural character of the area.  However as the land
is 25 hectares and a gradual slope of 1:3 is proposed to rehabilitate the sides of the quarried area, it will still
result in usable land which will still have a rural appearance, although not necessarily in keeping with the
immediate surrounding sites.

Taking into account the distance that the site is located from the road, the proposed cleanfilling, the size and
shape of the site and that the altered land would be clearly visible from public areas, I consider that the proposal
would have a no more than minor effect on the rural character of the area.

The proposal will result in a permanent change in the character of the area due to the permanent change in the
landform.  The proposal will also have temporary effects (albeit for up to 10 years) in terms of an increase in
traffic in the area, increase in noise and dust.  The traffic section of this report has concluded that the traffic
effects will be no more than minor.  Overall, taking into account the above, I consider that the effects on rural
character and amenity would be no more than minor.

Conclusion

The proposal is for a quarry outside of the Rural Quarry zone.  In my opinion, the proposal will result in some
adverse effects on the environment.  Although the quarrying activities may be audible from some parts of the
neighbouring residential sites, overall, taking into account the bunds proposed and the distance that quarrying
operations are located from the nearest dwellings, the noise effects would be less than minor.  Minor adverse
effects from dust are expected to occur within a 250m radius of the application site.  Effects on versatile soils
and ecological and cultural values and effects from hazardous substances were found to be less than minor.
The proposal is found to have a not more than minor effect on the Christchurch International Airport and on
Transpower as infrastructure owner. A no more than minor effect on the rural character and the landscape of
the area.  The effects on traffic safety, provided certain conditions were complied with were found to be no more
than minor on the surrounding environment and the effects on 106 Guys Road would be no more than minor
due to the increase in heavy vehicles at the intersection of Guys Road and Ryans Road.

Special circumstances [Section 95A(4)]

Pursuant to Section 95A(4) of the Resource Management Act 1991, public notification of the proposal is
possible where “special circumstances” exist. The purpose of this Section is to bring consideration of the
application beyond the Plan itself.  The Act states:
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“A consent authority may publicly notify an application if it decides that special circumstances exist in relation to
the application.”

The Resource Management Act has been updated slightly regarding public notification if special circumstances
exist, as Section 94C was repealed on 1st October 2009, I consider decisions made prior to 2009 are still
relevant to the current discussion as:

There is no clear case law on how the Council should exercise its discretion for activities where the anticipated
effects are minor or less.  However the generally accepted approach is that there must be a good reason to do
so. For the purpose of assessing whether special circumstances apply to applications for quarries which are
not within the Rural Quarry zone, Council has sought legal advice from Adderley Head Resource Management
Law Specialists. Although the above case law was not directly regarding this current application.  The facts of
both applications are very similar and therefore the advice obtained regarding special circumstance is still valid
for this application.  In their legal advice, dated 19 September 2014, notes the following:

“(…) Based on our reading of [the] Section [95A(4)], we consider that the special
circumstances test only applies where a rule or national environmental standard specifically
precludes public notification.  In this context, “special circumstances” provide an exemption
that enables the consent authority to effectively ignore those rules or standards and publicly
notify an application.

“(…) We are not aware of any rule or national environmental standard that requires or
precludes public notification.  In this basis, the “special circumstances” test does not strictly
apply.  The Council simply has a general discretion to decide whether or not to notify the
application under s95A(1). (…)”

Based on the assumption that the effects of the proposal on the environment are minor or less, Adderley Head
conclude that “(…) we are not aware of any special or unusual circumstances associated with this application
that would support public notification.”

Case law suggests that special circumstances are those that are “outside the normal run of things” and which
are “unusual, abnormal or exceptional but may be less than extraordinary or unique”1.  Case law also indicates
that special circumstances will generally only exist where the types of effects, site specific considerations or
other specific factors were not considered during the preparation of the District Plan (either by novelty of the
proposal, of the evolution of land use or circumstances) and would not otherwise be publicly ventilated if
notification did not occur under Section 95A(4).

Legal advice has been obtained by the Council on the topic of special circumstances in relation to other
resource consent applications.  That advice confirms that special circumstances may exist only where there are
truly unusual or exceptional circumstances.  In this context, I have considered the following as potentially being
special circumstances:

· The matters that were considered or not considered during the preparation of the District Plan;
· The degree of deviation from the Plan;
· The degree of adverse effects and the fact that the proposed quarry is out of zone and has a non-

complying activity status;
· The contentiousness of the proposal and the strong historical and present public interest in quarrying in

the area.

In considering the first point above, the City Plan was prepared between 1991 and 1995. Prior to this, the area
west of Christchurch was regulated under the Paparua County District Plan Scheme 1985, which was prepared
under the Town and Country Planning Act. Chapter 8 of this Scheme addressed quarry activities, allowing for
“the extraction of rock, sand and gravel, found within the rural area, in appropriate locations and with due
regard to the visual impact of such operations and the long term rehabilitation and reuse of the quarried areas”.
The Scheme, which included a Quarry Zone, treated quarrying as an interim land use within that Quarry Zone
and did not contain any particular provisions for out of zone quarrying within any of the numerous Rural Zones.
The Scheme clearly anticipated that any quarried land would be returned to a rural land use upon completion of
the mineral extraction.

The 1995 Proposed Christchurch District Plan under the Resource Management Act 1991, which was publicly
notified on 24 June 1995, is similar in that regard as it does not contain specific regulations for quarrying
outside of the Rural Quarry Zone.  However, it also does not make out of zone quarrying a prohibited activity.

1 Peninsula Watchdog Group Inc v Minister of Energy [1996] 2 NZLR 529 (CA) at 536.
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Having compared the Proposed Plan from 1995 and the current version of the District Plan, I did not find
significant differences in the provisions around quarrying.  Clause 3.12.7 of Volume 1 Chapter 3: The Issues for
Christchurch, of the Proposed District Plan from June 1995 and of the current version of the District Plan note
that:

“Christchurch is regarded as fortunate in having a good supply of reasonable quality metal for
roading and other purposes. Most of this comes from dry land quarries and there is at least
20 years supply available from this source.”

The extent and conditions under which the quarrying of gravel, sand and rock should be carried out is listed as
one of the rural issues in Volume 1 Chapter 3 of the Proposed and Operative Plans, and the objectives for the
Rural Zone recognise that:

“the extension of aggregates at low cost is important to the economy of the City, but such
workings can have marked adverse effects on the local environment.  For this reason,
extraction of aggregates has been provided for in the Plan, but restricted as to location in
order to avoid adverse environmental effects which cannot be adequately mitigated in more
densely settled rural areas”.

The Proposed City Plan, which replaced the Paparua County and other District Plan Schemes, clearly already
recognised the need for aggregate through the establishment of a Rural Quarry Zone, and the provisions of the
Proposed 1995 Plan has since not been amended.  The policies of the Proposed Plan sought, and the Operate
Plan still seeks to ensure that mineral extraction is confined to “locations previously allocated for mineral
extraction purposes, or within or adjacent to the Waimakariri River”, recognising that “it is doubtful, given past
experience, that the environmental impact of quarrying can be adequately mitigated in more densely settled
rural areas, even with performance standards, unless these are extremely restrictive”.

The degree of adverse effects of the proposed quarry in relation to special circumstances is addressed in more
detail below.  In summary, the above illustrates that during the preparation of the District Plan, the need for
aggregate was considered as well as the potential effects of quarrying within and outside of the Rural Quarry
Zone.

However, arguably, the possibility of earthquakes and the resulting increasing demand for aggregate was not
considered during the preparation of the District Plan and may be considered by some to be a special
circumstance in its own right as it was “unusual, abnormal or exceptional”. The policies of the Proposed and
Operative Plan note that

“The adverse effects known to be associated with dry land quarrying and experience with the
environmental difficulties associated with dry land quarry operations in the western part of the
City, means that no provision is made to extend areas to accommodate dry land extraction in
the rural area other than that provided for in the Open Space 3D (Isaac Conservation Park)
which is to be the subject of a management plan.  There are sufficient areas identified as dry
land quarry sources available to meet needs for at least 50 years at current rates of
consumption.” [note that this is different to the 20 years mentioned in Volume 1 Chapter 3, as
this Section was last updated in 2009]

The earthquakes have undoubtedly changed the current rates of aggregate consumption in Christchurch.
However, in my opinion, if anything, the earthquakes would be a consideration in favour of the proposal,
acknowledging that this is not a consideration under Section 95 of the Act.  In summary, I consider that the
general need for aggregate, but also the adverse effects of quarrying on the environment, were considered
during the preparation of the District Plan.  However, the increased demand for aggregate in Christchurch as a
result of the earthquakes was not considered.

Whilst the previous and current District Plans aim to restrict quarry operations to the Rural Quarry Zone, it is the
general purpose of any Zone (not just the Rural Quarry Zone) to make provision for particular activities and to
limit or keep other activities out of the Zone.  In my opinion, there is nothing unusual, abnormal or exceptional in
relation to the matters related to the Rural Quarry Zone that were considered or not considered during the
preparation of the District Plan that would warrant public notification.

In considering the proposal’s degree of deviation from the District Plan, I note that whilst the Plan
acknowledges the potential effects of quarrying on the environment, quarrying is not a prohibited activity
outside of the Rural Quarry Zone.  Quarrying, within and outside of the Rural Quarry Zone, is not a novelty or
an evolution of land use in the Christchurch District.  Whilst the proposal deviates from the environmental
results anticipated for the Rural 5 Zone, this will not hinder the application site from being returned to a rural
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use upon completion of the mineral extraction.  Therefore, I do not consider that this deviation is significant and
would warrant public notification under the “special circumstances” test.

In terms of the last point above, I acknowledge that there has historically been strong interest in quarrying in the
area to the west of Christchurch.  In particular the extension of the Road Metals Quarry in 2006, which adjoins
the application site, drew considerable interest and opposition from local residents.  That interest continues
particularly from the Yaldhurst Rural Residents Association.  A number of similar consents and recent
applications for out of zone quarrying in the area have also received a lot of interest and there is ongoing
concern regarding currently operating quarries in the area, particularly regarding traffic safety and dust.
However, “special circumstances” are those that are unusual or exceptional and being aware of public opinion
stacked against a contentious proposal will not determine whether “special circumstances” exist.  Public
interest is not sufficient by itself to establish “special circumstances”.  Overall, as the proposal is not considered
to be “unusual, abnormal or exceptional” in terms of any of the points discussed above, I conclude that public
interest is also not a contributing factor to special circumstances arising in this instance.

Since the 2006 Road Metals application, the Resource Management Act has been updated regarding the
requirements for public notification, as Section 94C was repealed on 1st October 2009.  The 2006 Road Metals
application was publically notified however at this time, the Resource Management Act stated that:

(1) A consent authority must notify an application for a resource consent unless—

· the application is for a controlled activity; or
· the consent authority is satisfied that the adverse effects of the activity on the environment will

be minor.

Therefore, at this time, there was a presumption in favour of notification of an application and it was not
necessary to prove special circumstances in order to publically notify the application.  Therefore, although the
Road Metal’s decision is still relevant to the current application, it does not indicate that the current application
should also be publically notified.

Overall, I do not consider that special circumstances exist that would warrant public notification of the
application.

Recommendation

That, for the reasons outlined above, the application need not be publicly notified in accordance with Section
95A of the Resource Management Act 1991.

Persons who may be adversely affected by the activity [Section 95E]

I consider that the owners and occupiers of the following properties may be adversely affected by the proposal:

· Christchurch International Airport Ltd
· Transpower
· 21 Conservators Road
· 133 Conservators Road
· 151 Conservators Road
· 106 Guys Road

The occupiers of 715 Pound Road, Alliance Group Limited are also considered affected.

The following parties are considered affected by the proposal however written approval has been provided:

· Canterbury Regional Council- owners of 715 Pound Road, 231 School Road and 76 Clarksons Road.
· Isobel Elizabeth Somerton-Smyth- occupier of 231 School Road
· Andrew John Pattullo and Barbara Ann Knopp- owners./occupiers of 81 Conservators Road
· David Charles and Anne June Higgs- owners/occupiers of 93 Conservators Road.

Recovery Strategy for Greater Christchurch
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The Recovery Strategy for Greater Christchurch (http://cera.govt.nz/recovery-strategy/overview/read-the-
recovery-strategy) (the Recovery Strategy) prepared by CERA under the Canterbury Earthquake Recovery Act
became operative on 1 June 2012.  It is a statutory document that must be "read together with, and forms part
of" other relevant legislation within the greater Christchurch area.  The City and District Plans (and a number of
other statutory documents) must not be interpreted or applied in a way that is inconsistent with the Recovery
Strategy.

The Recovery Strategy sets out the vision, supporting goals, and priorities for the recovery of Greater
Christchurch.  The proposal will provide aggregate which is a resource required for the Christchurch rebuild.

Recommendation:
That the application be processed on a limited notified basis in accordance with
Section 95B of the Resource Management Act 1991, and that it be served on all
affected persons who have not given written approval to the activity, identified under
Section 95E (as listed above).

Reported and recommended by:   Helen Bealey, Planner Date:   18/06/2015

Commissioner’s Note

I have read the above report by Ms Helen Bealey, and the application, and the notification decision made on
behalf of Environment Canterbury. I have undertaken a site visit of the area around the application site.

In general I concur with the conclusions reached by Ms Bealey. The site is set well back off the nearby roads,
and is largely surrounded by large tracts of land owned by Environment Canterbury and the Christchurch City
Properties. To the east is the rear of properties fronting on the Conservators Road. Any dwellings on those
properties are a minimum of 700 metres from the property boundary with 81 Conservators Road. That distance
means that any effects on those dwellings from noise and dust are likely to be less than minor. Parts of some
adjoining properties are within 250 metres of the property boundary, and there could therefore be some
adverse effects on those parts of those properties that warrant limited notification.

I agree with Ms Bealey that the effects on landscape and visual effects, and rural character and amenity could
be considered as no more than minor for the immediately adjoining properties to the application site.

I agree with Ms Bealey’s conclusions with regard to loss of versatile soils, hazardous substances,
infrastructure, groundwater, ecological and cultural values, and airport operations.

The application proposes access to the site over land owned by Environment Canterbury to Guys Road, with
heavy vehicles using Guys Road and Ryans Road to access Pound Road for travel to or from other parts of
Christchurch. Following input from Council officers, the applicant has agreed to various road improvements
(acceleration and deceleration lanes at the Guys Road access, seal widening of part of Guys Road, and
monitoring of Ryans Road). Ms Bealey has concluded that the property at 106 Guys Road (on the corner of
Guys and Ryans Road) could be effected to a minor degree from the movement of heavy vehicles around the
corner of Guys and Ryans Road, and that this property should be included in those properties that are limited
notified. I have accepted that conclusion, but have also determined that the adjoining property at 361 Ryans
Road could be similarly affected, and the dwelling on that property is closer to Ryans Road than 106 Guys
Road. There are some other properties along Ryans Road that contain dwellings, but vehicles should have
reached normal driving speed by the time they pass those properties, and any effects are likely to be less than
minor. Ms Bealey also considered a property at 33 Guys Road, which is opposite 106 Guys Road. She
concluded that the dwelling on this property was sufficiently removed and screened from the intersection for
any adverse traffic effects to be less than minor. I accept that conclusion, but also note that the occupier of this
property also occupies the adjoining Environment Canterbury land, and is listed as an affected party for limited
notification.
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Decision

That the application be processed on a limited notified basis in accordance with Section 95B of the Resource
Management Act 1991, and that it be served on all affected persons who have not given written approval to the
activity, identified under Section 95E (as listed in the report above, with the addition of the owner and any
occupier of 361 Ryans Road)

Commissioner:

Name: Ken Lawn

Signature:

Date: 29 June 2015
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Appendix 1

· Prior to the commencement of any activity authorised by the consent, the consent holder must submit a
Quarry Environmental Site Management Plan to Christchurch City Council (CCC).  In particular the Quarry
Environmental Site Management Plan will include the construction drawings and procedures, methods and
measures to be applied to address the following:

a. Dust control, including specific reference to the protection of the Transpower transmission lines
and towers;

b. Earthworks, including the construction of bunds, in proximity to the Transpower transmission
lines and towers

c. Maintenance at all times of adequate electrical safety clearances as required by NZECP34
between buildings, structures, mobile plant and personnel working near the Transpower
transmission lines and towers;

d. Maintenance of existing access arrangements to the Transpower transmission lines and towers;
e. For the avoidance of doubt, no blasting is authorised by this consent.

· Without limiting the generality of Condition 1, the consent holder must:

a. Manage the consented activities so the discharge of dust and/or particulate matter does not
create any dust hazard or nuisance to the Transpower transmission lines and towers which are
within or close to the application site;

b. Not deposit any excavated or other material under any or near any Transpower transmission
line (including during the construction the proposed bunds) where the distance from the ground
to the conductors would be reduced to less than the minimum required by NZECP34 subsection
4.3.

c. Not undertake any excavation within a horizontal distance of 20 metres of the outside edge of
the foundations of any transmissions line tower (Note: the 20 metre restricted area is to be
measured at existing ground level);

d. Undertake excavations so there is a batter slope no steeper than 1(v):3(h) between the setback
described in Condition 2(c) and the nearest excavation pit.

· The Quarry Environmental Site Management Plan must specify the name, experience and qualifications
of a person nominated by the owner to supervise the implementation of and adherence to, the Quarry
Environmental Site Management Plan.

· The Quarry Environmental Site Management Plan must specify the name, experience and qualifications
of a person nominated by the owner to supervise the implementation of and adherence to, the Quarry
Environmental Site Management Plan.

· The Quarry Environmental Site Management Plan must include confirmation of the contractor's liability
insurance.

· The Quarry Environmental Site Management plan shall include evidence that it has been developed in
consultation with Transpower.  A copy of any comments and recommendations made by Transpower
shall be included before being submitted to CCC.  All activities are to be undertaken in accordance with
the Quarry Environmental Site Management Plan.

· Before the bunds located on the boundary of the site closest to the Transpower transmission lines are
constructed, the consent holder must confirm that the proposed bunds will maintain minimum safe
ground to conductor clearance distances.  If necessary the consent holder shall commission an
electrical engineer, who is experienced with high voltage transmission lines, to undertake an
assessment of the expected clearances between the ground and the conductors upon completion of the
proposed bunds.

· Where landscaping is to be undertaken, all newly planted trees or vegetation (exceeding a maximum
height of two metres at full maturity) must:

a. Be set back by a horizontal distance of at least 12 metres either side (total of 24 metres) from
the centre line of all Transpower transmission lines; and

b. When fully-grown, not be able to fall within 5 metres of the Transpower transmission lines.
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Appendix 2

Design of acceleration and deceleration lanes
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Appendix 3

I have reviewed the acoustic assessment with Isobel, and we're generally in agreement with the
recommendations and conclusions provided by Marshall Day.

As stated in the report, City Plan noise standards apply at the site boundary as opposed to the notional
boundary. Marshall Day have modelled two scenarios; one demonstrating noise levels at the boundary of the
site, and another demonstrating noise levels at the notional boundary of existing dwellings. Achieving
compliance at the site boundaries is difficult primarily due to heavy vehicle access and egress - meaning this is
technically a non complying activity with respect to noise.

However due to the rural zoning of this particular site and it's surroundings, both Isobel and myself agree that
noise effects should be assessed at the notional boundary of dwellings (i.e 20m from the facade of the dwelling
or the property boundary where this is within 20m of the dwelling). Modelling undertaken by Marshall Day
indicates the highest predicted noise level at the notional boundary of any existing property is 41dB LAeq - a
level consistent with the City Plan Group 1 zone night time development noise standard.

Based on the above, I would expect that the proposed activity will generally result in acceptable noise levels at
the nearest residential properties, with adverse effects being negligible.

I would recommend the inclusion of the following conditions:

· Construction of the 3m high earth bund around the northern and eastern perimeters (as indicated in
Figure 2 of Marshall Day's report) of the site prior to commencing extraction operations.

· Topsoil removal and bund construction on site should be conducted in accordance with the
requirements of NZS 6803:1999 "Acoustics – Construction Noise" and comply with the noise levels
given in Table 2 of that Standard.

· Heavy vehicle access to the site shall be via the negotiated corridor to the south-east of the site from
Guys Rd only, with no truck movements occurring on the legal access from Conservators Rd.

· The crushing and screening plant shall not operate prior to 0700 hours.

Any questions let me know.

Thanks
Kirsten
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Appendix 4
ECan Notification Memo

Date: 13/03/2015

MEMORANDUM Ref: CRC155098, CRC155099,
 CRC155100, CRC155101, and
 CRC155102

FROM: CARLY CUSHMAN CONSENTS PLANNER (II)

TO: ZELLA SMITH CONSENTS TEAM LEADER RURAL SOUTH

SUBJECT: LIMITED NOTIFICATION OF CRC155098, CRC155099, CRC155100, CRC155101, and
CRC155102

INTRODUCTION

1. SOL Quarries Limited (the applicant) has proposed to quarry approximately 2 million bank cubic
metres (volumetric term used in mining to define a cubic metre of material insitu) of gravel at Lot 2
DP 82891, 81 Conservators Road, Yaldhurst, Christchurch.

2. The applicant has therefore applied for the following consents;
a. A discharge to air consent for discharges from unconsolidated surfaces;
b. A land use consent for the excavation of land over an unconfined or semi confined aquifer;
c. A land use consent for the deposition of material into excavated land over an unconfined or

semi-confined aquifer;
d. A land use consent for an above ground storage tank to store diesel fuel;
e. A water permit to take and use water for dust mitigation purposes; and
f. A water permit to divert a water race associated with the realignment of a water race.

3. The applicant has stated that the gravel extracted from the site will be used to assist with the
Canterbury rebuild.

4. The applicant will also require a land use consent to realign the water race.

BACKGROUND

5. The applicant does not hold any consents for this site, however Environment Canterbury’s TRIM
database shows that the owners of the site (Mr Pattullo and Ms Knopp) were issued with an
Abatement Notice by Environment Canterbury in 2009 for the illegal discharge of demolition and
domestic waste to land and the illegal discharge to air from burning mixed waste.

6. In February 2009, a search warrant was executed at the site and Environment Canterbury
Environmental Protection Officers oversaw the excavation of nine separate trenches. The
investigation established that there were two Areas of Concern within the site (as labelled on Plan
CRC155098).

7. Contaminants found on site in 2009 and 2012, included asbestos, treated wood, decomposed
animal remains, and Thimet (a soil and systemic insecticide).

8. In 2009, numerous contaminants were detected as being above residential guideline values during
the Soil and Groundwater Environmental Site Assessment undertaken by Environment
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Canterbury’s Contaminated Sites Team. These contaminants included aluminium, arsenic, boron,
copper, iron and nickel.

9. Environment Canterbury Contaminated Sites Officers have estimated that the volume of impacted
soil an waste remaining on site (based on field observations) are:

a. AOC 1 – 250 cubic metres
b. AOC 2 – West Excavation Area - up to 400 cubic metres
c. AOC 2 – East excavation Area – up to 120 cubic metres

10. During sampling and soil testing by the Contaminated Sites team in 2012, arsenic concentrations
continued to exceed MfE (2012) standards for residential/lifestyle blocks.

11. The Soil and Groundwater Environmental Site Assessment conducted by Environment Canterbury
in June 2012 recommended that the demolition materials and domestic waste remaining at the site
should be either remediated or managed in situ.

12. The applicant has lodged an application for a land use consent for the activity at this site to the
Christchurch City Council (CCC). The outcome of this application is yet to be determined at the
date of writing this report.

DESCRIPTION OF PROPOSED ACTIVITY

13. The applicant provided a description of their proposal in section 3 of their application.

14. The site identified for the quarry is 25.1 hectares in size; the applicant proposes 25 hectares is
used for quarry activity. The site is located at 81 Conservators Road, Christchurch as shown on
Plan CRC155098 attached to the recommended conditions below.

15. The quarrying activity is expected to involve the extraction of 2 million bank cubic metres of gravel
and an annual production in the order of 400,000 cubic metres over a period of 10-15 years.

16. Prior to quarrying commencing at the site the applicant anticipates:

17. Approximately 770 cubic metres of contaminated soil (identified as Areas of Concern 1 and 2 on
Plan CRC155098), will be removed from the site. The contaminated soil will be excavated, put into
skips lined with tarpaulin, and taken to Kate Valley.

18. Area of Concern 1 is approximately 500 m² and Area of Concern 2 is approximately 4,500 m².

19. The maximum depth of excavation for the contaminated soil will be approximately 6 metres below
ground level.

20. Areas to be opened up for extraction shall be staged with a maximum of 9 hectares being actively
quarried at one time, working in a west to east direction.

21. At each stage 10-30 centimetres of topsoil and subsoil overburden material is to be removed.
Some of this material will be used to construct the bund and the rest will be screened and sold off
site.

22. Three metre high bunding is proposed to be constructed and planted using the top soil scraped
from the first stage of the excavation, along the northern and eastern boundaries of the site to act
as a visual screen to reduce dust effects of the activity. The bund will be 15 metres wide at the
base.

23. The bund will be constructed and planted at least two weeks before the water race is diverted (as
recommended by Environment Canterbury Ecologist, Michael Greer).
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24. Once the quarry has ceased operating, the bunds will be deconstructed and used to contour the
base of the quarry.

25. The existing water race, which currently flows through the proposed excavation area, will be
diverted to flow on the outside of the bund, away from quarrying activities.

26. The excavation will provide at least 1 metre separation to groundwater.

27. Once the area to be quarried is prepared, the extraction of aggregates shall commence using the
following methodology:

28. Extraction of aggregate will occur from the quarry faces using machinery such as excavators and
loaders. Other machinery may be necessary to ensure efficient extraction of aggregate occurs.

29. The applicant states that the aggregate will be processed on site. Two mobile crushing and
screening plants will be located on site at any one time. Once the initial excavation has occurred, a
platform will be established approximately 4-5 metres below ground level and the machinery will
operate at this level.

30. It is proposed that truck movements to and from the site will involve an average of 36 vehicle
movement per hour. The applicant has secured a lease to the property on the southern side of the
proposed site in order to create a new access route to the site which will enable heavy vehicles to
exit to Guys Road.

31. Stockpiles will be located immediately adjacent to the processing machinery on the platform.

32. Stockpile volumes at the site are proposed to not exceed a maximum volume of 15,000 cubic
metres at any time. Stockpiled material will be up to 5 meters in height.

33. Groundwater will be extracted from bore BX23/0036 at a rate not exceeding 5 litres per second and
up to 100 cubic metres per day. A water cart from the will be kept on site and filled from this bore.

34. The applicant proposes to store 10,000 litres of diesel fuel on site for refuelling machinery.

35. The proposed hours of operation of the quarry are between 0630 and 1800, Monday to Friday and
0700 to 1200 on Saturday. There are to be no quarry activities taking place on Sundays or public
holidays.

36. The applicant proposes to a minimum setback of 20 metres from Transpower pylons which occur
on the southern boundary of the proposed site.

37. The applicant proposes to abide by the New Zealand Electrical Code of Practice for Safe Electrical
Distances NZECP 34:2001.

38. A water cart and a K-Line system will be used for dust suppression.

39. The applicant proposes setback distance of 200 metres from all residential and rural residential
properties in regards to the processing machinery.

40. Rehabilitation of the site will be completed in sequence as each section of the quarry is completed.

41. Rehabilitation of the site will be based on the following principals:

a. The area will be backfilled with cleanfill undertaken in compliance with ’A Guide to the
management of Cleanfills’ published by the Ministry for the Environment 2002.

b. Where possible, exposed surfaces will be top-soiled and grassed once the area has been
filled.
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c. Stabilisation of quarry faces to a slope of no more than 1:3 (vertical: horizontal).

42. At the completion of remediation activity, the applicant will remove all mobile machinery from the
site, and secure the site appropriately for future land use.

43. The applicant has requested a consent duration of 15 years.

CONSULTATION AND RESEARCH

44. Consultation with Myles McCauley (Environment Canterbury Principal Consent’s Planner) and
Marie Dysart (Environment Canterbury Solicitor for Consent Processing), has indicated that
property boundaries that lie within 250 metres of the proposed activity are potentially affected
parties.

45. Under the ‘Guidance for the Assessment of Environmental Factors (in accordance with the
Environmental Protection Act 1986); Separation Distances between Industrial and Sensitive Land
Uses’ No. 3, June 2005, published by the Environment Protection Authority for Western Australia,
the separation distance from extractive industries with no blasting and sensitive land uses, should
be decided on a case by case basis.

46. The above publication also includes types of sensitive land uses which are listed below:

a. Residential developments
b. Hospitals
c. Hotels
d. Motels
e. Hostels
f. Caravan parks
g. Schools
h. Nursing homes
i. Child care facilities
j. Shopping centres
k. Playgrounds
l. Some public buildings

47. Some commercial, institutional and industrial land uses which require high levels of amenity or are
sensitive to particular emissions may also be considered ‘sensitive land uses’. E.g. some retail
outlets, offices and training centres, and some types of storage and manufacturing facilities.

48. This report also states that ‘the generic distances do not take into account; cumulative impacts,
non-typical emissions, the protection of natural resources and significant elements of the natural
environment, and potential health impacts from emissions’.

49. The ‘Recommended Separation Distances for Industrial Residual Air Emissions Publication number
1518, March 2013’,  published by the Environment Protection Authority Victoria, Australia,
recommends a separation distance of 250 metres from quarrying (without blasting) to any sensitive
land use.

50. The ‘Separation Distances for Industry; A discussion document’, prepared for Auckland Regional
Council on 9th July 2012 by Emission Impossible Limited, states that the recommended setback
distance from quarrying, (in relation to dust emissions), to sensitive land uses, is 300 metres.

51. The ‘Guidelines for Separation Distances, December 2007’ published by the Environment
Protection Authority South Australia, states that the separation distance from extractive industries
(who are extracting more than 100,000 tonnes per year with no blasting), to sensitive land uses,
should be 500 metres.



15 782452  RMA92028479  S.95 report with commissioner memo(4).DOC
P-401, 27.08.14

7

52. The above guidelines also include a list of what is defined as a sensitive land use. The list is similar
to the list that appears in the EPA WA report previously referred to in paragraph 45. The
‘Guidelines for Separation Distances, December 2007’ also provides a diagram showing the
concepts of activity boundary and separation distance which I have included below in Figure 1.

53. The applicant has stated that there are no sensitive land uses located on any of the immediately
adjacent properties.

54. Recently, there have been a number of consents processed in regards to quarrying activities within
Canterbury.

55. Road Metals Limited applied for consents (still in process), to extend their existing quarry on Old
West Coast Road, Christchurch. These consents, CRC153827, CRC153828, CRC153829,
CRC153830 and CRC154397, have been limited notified to a number of parties considered
affected by the proposal. Tania Harris stated in an Environment Canterbury Media Release (dated
19/3/2015) that ‘The decision to limit notify these parties, and not to publicly notify the consents,
was made ‘because the effects beyond the immediately adjacent properties from the applications
would be no more than minor’. She also mentioned that “The notification to neighbours allows them
to express their views. Because the applications are for extension of an existing activity, the overall
effects of the operation on the receiving environment are well known. While we acknowledge the
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considerable public interest in this and adjacent quarrying operations, public interest alone is not
enough for an application to require full public notification.”

56. Fulton Hogan Limited applied for resource consents CRC150303 and CRC150304, for quarrying
activities at 50 Roberts Road, Islington. The consents were processed non-notified based on
setback distances, monitoring and the nature of the activities to be carried out on site. There are
multiple dwellings located to the east of the proposed quarry.

DESCRIPTION OF THE AFFECTED ENVIRONMENT

57. The proposed site lies within the Proposed Christchurch/Otautahi Clean Air Zone under the
proposed Canterbury Air Regional Plan. At present it lies within Clean Air Zone 2 and it is deemed
as a Rural Zone under the Christchurch City Council’s District Plan.

58. The southern boundary of the property adjoins an area of Environment Canterbury Land. Brian
Dimbleby provided a Delegated Authority document (See TRIM doc C15C/36175) which indicates
that the Regional Reserves Team do not have an issue with the proposed quarry as they have
approved a sub-lease between the applicant and the current lessee, Alliance Group Limited.

59. The nearest dwellings are approximately 700 metres north east from the proposed activity.

60. The surrounding land appears to be pasture, with several barns/out buildings located approximately
370 m north east from the proposed site.

61. A Transpower line runs through the property and there is a Transpower structure on the southern
boundary.

62. The applicant has consulted with Transpower and they have agreed to a suite of conditions
proposed by Transpower to ensure that the applicant complies with the New Zealand Electrical
Code of Practice for Safe Electrical Distances NZECP 34:2001.

63. The Christchurch International Airport has concerns with dust nuisance and the potential for
waterbodies to attract birds. The applicant has stated that they will not be building a stockwater
pond. The proposed activity is also located approximately 2.6 km west from Christchurch
International Airport.

64. Environment Canterbury’s Team Leader for Groundwater Science, Carl Hanson, has estimated
groundwater at the property as being as shallow as 10 metres below ground level.

65. There are two LLUR sites on the property which have been discussed above.

ACTUAL AND POTENTIAL EFFECTS ON THE ENVIRONMENT
Surface water:

66. Waimakariri Water Race flows through the property. The applicant has stated that the water race
will be realigned to flow outside of the proposed quarrying activity. The applicant intends to build a
3 metre bund around the proposed site to mitigate effects of dust. The bund will be constructed,
stabilised and planted. Once this has been completed, the water race will be realigned to flow
outside of the proposed site which will ensure the quality of the water is not adversely affected by
the activity. Ensuring that the bund is stabilised and vegetated before the water race is realigned,
will ensure minimal sediment run off into the water race from the bund.

67.  Comment from Michael Greer, Environment Canterbury’s Ecology Scientist, states that; ‘it is
unlikely that the effects of fish stranding will be more than minor’ He also recommended that the
bund will be planted at least two weeks before the water is moved into the new realignment which
the applicant has agreed to.
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68. There is no other surface water body within 1 km of the property.

Air quality:

69. There is the potential for dust to cause nuisance and health effects within a sensitive environment.
Dust may also create a build-up on nearby vegetation.

70. There are no neighbouring dwellings within 700 metres.

71. According to the list of sensitive land uses as provided by the Environment Protection Authority for
Western Australia, and taking into consideration, any other land use that was not included on the
list, but could be considered as ‘sensitive’, there are no sensitive land uses within 700 metres of the
proposed site.

72. The applicant cannot provide a 250 metre separation distance from the activity and neighbouring
boundaries as the site is only 250 metres wide in most areas.

Transpower:

73. There applicant has agreed to a suite of conditions as proposed by Transpower which are included
in the application.

Christchurch International Airport:

74. As stated above, the airport is a considerable distance from the proposed activity. Therefore, it is
unlikely that dust emissions will adversely affect the landing and taking off of aeroplanes from
Christchurch International Airport.

Cumulative effects:

75. As stated above, there is an application currently in process for Road Metals Limited which is
situated approximately 1.7 km south from the proposed activity. The associated consent for this
activity has been limited notified due to potential concerns around dust emissions beyond the
property boundary.

76. There are numerous dwellings within 250 metres of the Road Metals proposed quarry.

NOTIFICATION

77. Under section 95A of the RMA, Environment Canterbury has within its discretion to decide whether
to publicly notify a consent application. Environment Canterbury must decide (under section 95D) if
the activity will have or is likely to have adverse effects on the environment that are more than
minor.

78. Proposed mitigation measures:

a) Applicant proposes to construct 3 metre high vegetated bunds around the entire site;
b) Staged removal of topsoil;
c) Proposed use of a water cart and K-line systems for dust suppression;
d) Nearest sensitive land use is approximately 700 m NE from the proposed site;
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e) The proposed hours of operation of the quarry are between 0630 and 1800, Monday to Friday
and 0700 to 1200 on Saturday. There are to be no quarry activities taking place on Sundays or
public holidays.

f) Total stockpiled volumes will not exceed a maximum of 15000m ³;
g) The ability of Environment Canterbury to impose mitigating consent conditions, with particular

regard to handling and removal of contaminated topsoil.

79. I consider the proposed discharge to air activity is likely to have adverse effects on the environment
that are not more than minor. Therefore, I consider this application does not require public
notification.

80. From section 95B of the RMA Environment Canterbury must decide whether there is any affected
person(s) in relation to the activity.

81. Section 95E(1) states “A consent authority must decide that a person is an affected person, in
relation to an activity, if the activity’s adverse effects on the person are minor or more than minor
(but are not less than minor).

82. I am seeking guidance as to whether the above application should be limited notified based on the
advice from Myles McCauley and Marie Dysart, or if the application can proceed non-notified based
on the definition of ‘sensitive land uses’ as described by the above reports and the mitigation
proposed by the applicant.

PLANNING PROVISIONS

83. Section 9 of the RMA (1991) restricts the use of land which contravenes a national environmental
standard, a regional rule or a district rule. Therefore the applicant requires consent under Section 9
of the Resource Management Act (1991).

84. Section 13 of the RMA (1991) restricts certain uses of beds of lakes and rivers unless expressly
allowed by a national environmental standard, a rule in a regional plan as well as a rule in a
proposed regional plan for the same region (if there is one), or a resource consent. Therefore the
applicant requires consent under Section 13 of the Resource Management Act (1991).

85. Section 14 of the RMA (1991) restricts the take, use, dam or diversion of water allowed by a
national environmental standard, a rule in a regional plan as well as a rule in a proposed regional
plan for the same region (if there is one), or a resource consent. Therefore the applicant requires
consent under Section 14 of the Resource Management Act (1991).

86. Section 15 of the RMA (1991) restricts discharges of contaminants into the environment unless
expressly allowed by a national environmental standard, a rule in a regional plan as well as a rule
in a proposed regional plan for the same region (if there is one), or a resource consent. Therefore
the applicant requires consent under Section 15 of the Resource Management Act (1991).

87. The proposed activity for quarrying activities triggers the requirement for a resource consent under
the Canterbury Natural Resources Regional Plan (NRRP) under Rules AQL57, WQL36, WQL37,
WQL38B, WQN8, and WQN10 and the proposed Land and Water Regional Plan Variation 2
(pLWRP) under Rule 5.127, 5.176. and 5.177.

Natural Resources Regional Plan (NRRP)

88. Chapter 3 of the Natural Resources Regional Plan (NRRP) addresses air quality. Rules
AQL38 to AQL57 are relevant for discharges to air from industrial or trade premises and
industrial or trade processes. Rules AQL42 to AQL42C cover discharges to air from
handling of bulk materials. Rules AQL42, AQL42B and AQL42C are only relevant to
existing quarry activities.
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89. The applicant has stated that the discharge of dust to air from unconsolidated surfaces
may potentially cause objectionable or offensive effects beyond the property boundary.
Therefore the applicant cannot comply with AQL38 and is therefore assessed under
AQL57. The discharge to air is therefore a discretionary activity.

90. The activity cannot comply with condition 1(d) of WQL36 and also the excavation will
occur at a depth greater than 5 metres, therefore the excavation of gravel is considered a
non-complying activity.

91. The proposed deposition of material is a controlled activity underWQL37 as the applicant can
comply with all of the conditions of the Rule.

92. The activity has also been assessed under WQL38B. The applicant cannot comply with
condition 8(c) and therefore the storage of diesel on site is classified as a non-complying
activity.

93. The diversion of water is assessed under WQN8 and is considered to be a discretionary
activity.

94. The applicant cannot comply with WQN9 and is assessed under WQN10. The taking of
groundwater is considered to be restricted discretionary under WQN10.

Proposed Land and Water Regional Plan (NRRP)

95. Under the pLWRP, the taking of surface water is considered a non-complying activity under
Rule 5.127 as the applicant cannot comply with conditions 1 and 3 of Rule 5.126.

96. The applicant can comply with all of the conditions in Rule 5.114, therefore the take of
groundwater for dust suppression is a permitted activity under the pLWRP.

97. Section 9 of the pLWRP states that In general, no additional water is to be allocated from the
Christchurch West Melton Groundwater Allocation Zone shown on the Planning Maps except
for group or community supply as set out in Rule 5.115 or for non-consumptive taking and use
as set out in Rules 5.131 and 5.132.

98. The excavation of gravel is considered a restricted discretionary activity under 5.176 as the
applicant cannot comply with condition 2(b)(ii).

99. The deposition of material is classes as a controlled activity under 5.177 of the pLWRP as the
applicant can comply with all of the conditions.

100. When activities are bundled, or considered under multiple plans, the most restrictive activity status is
applied. Therefore, I consider the overall status of these activities to be a non-complying. Accordingly,
resource consent is required pursuant to Sections 9, 13 and 14 of the Resource Management Act.

Policies and Objectives

101. Objective 7.2.1 of the Canterbury Regional Policy Statement 2013 (RPS) enables people and
communities to provide for their economic and social wellbeing through abstracting and/or using
water for irrigation, hydro-electricity generation and other economic activities, and for recreational
and amenity values, and any economic and social activities associated with those values whilst
preserving the sustainable management of fresh water, the life supporting capacity of ecosystem
processes within rivers, the natural character values of rivers and their margins, and the mauri of
fresh water.

102. The proposal aims to realign a water race in order to prevent potential adverse effects caused by
quarrying activities on the water race. By diverting the water race the life supporting capacity of
ecosystem processes and the mauri of the river will be protected. The water race is man-made,
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and would therefore not have a ‘natural course’ however the character of the water race will be
altered. Therefore, the proposed activity is inconsistent with Objective 7.2.1 of the RPS.

103. Policy 7.3.1 of the RPS provides for the management of the natural character of fresh water bodies.

104. The proposal is consistent with this policy because the proposal intends to mitigate adverse effects
on the environment by realigning the water race.

105. Policy 7.3.4 of the RPS provides for activities concerning the take of surface and ground water
while avoiding long term adverse effects on groundwater levels and protecting the natural character
values of fresh water.

106. The proposal is consistent with this policy because the adverse effect on ecological values, are
considered minor by Environment Canterbury Ecological Scientists and the take of water is
permitted.

107. Objective 14.2.2 of the RPS enables the discharges of contaminants to air provided there are no
significant localised adverse effects on social, cultural and amenity values, flora and fauna and
other natural resource.

108. The proposal is inconsistent with this objective as surrounding flora (potentially fauna as well), may
be adversely affected by the discharge of dust from the activity which cannot be contained within
the property boundary.

109. Policy 14.3.3 of the RPS provides for standards, conditions and terms to be set for the discharge of
contaminants to air and to avoid, remedy or mitigate localised adverse effects on air quality. The
proposal is consistent with this policy as conditions will be set to ensure adverse effects from the
discharge of dust does not cause more than minor adverse effects on the environment.

110. Policy 14.3.5 of the RPS relates to the proximity of discharges to air and sensitive land uses. There
is no definition of ‘sensitive land use’ within the RPS. The proposed Canterbury Air Regional Plan
states that a sensitive activity means an activity undertaken in:

 (a) the area within the notional boundary of an occupied dwelling; or

(b) a residential area or zone; or

(c) a public amenity area, including those parts of any building and associated outdoor areas
normally available for use by the general public, excluding any areas used for services or access
areas; or

(d) a place of public assembly for recreation, education, worship, culture or deliberation purposes.

111. ‘Notional boundary’ has been defined by Environment Canterbury Planner, Lisa Jenkins as:

The intent of the word “notional” in this definition was to give some discretion to rule application,
and in particular setbacks.  The actual definition is something like “not existing in reality” so what
we mean is that we are not necessarily referring to the legal boundaries of the site.

For example, a diesel pump used for flood protection/mitigation may be required to be set back
50m from a sensitive activity.  The sensitive activity could be a house with a road reserve are in
front that is used by the householders for recreation (say there is a tree with a swing on it or
something) – in this case the road reserve, while not within the legal boundary, is within the
notional boundary of the sensitive activity because the activity is living and that includes using the
swing in the road reserve.  Conversely, the front part of the property could be entirely covered in a
garage, so the living activity doesn’t really occur within the garage, so the notional boundary of the
sensitive activity may not include the front of the section.

112. The proposal is consistent with policy 14.3.5 as the activity will not occur within sensitive land use
areas specified above.

113. Objective AQL1 of the Natural Resources Regional Plan (NRRP) provides for localised
contaminant discharges to air that do not, either on their own or in a combination with other
discharges, result in significant adverse effects on the environment including:
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a. the loss of air as a taonga to Tāngata Whenua; and

b. adverse effects on human health and safety; and

c. offensive or objectionable odours; and

d. diminished visibility, as a consequence of human activities; and

e. corrosion and soiling of structures, not being property owned by those causing the
discharge; and

f. adverse effects on health and functioning of ecosystems, plants and animals; and
g. contamination of water.

114. The proposal is consistent with this policy because although the proposal does not ensure that
adverse effects of the discharge of dust will be kept within the property boundaries, there are no
sensitive land uses within 700 metres of the proposed activity.

115. Policy AQL6 of the NRRP provides for the control of discharges to air to ensure that the discharge
to air of dust shall not be corrosive, noxious, dangerous, objectionable, or offensive to the extent
that it has or is likely to cause an adverse effect on the environment beyond the boundary of the
site where the discharge originates.

116. The proposal is consistent with this policy because the proposal has stated the activity will not
occur within 700 metres of any sensitive land use. Therefore  Objective AQL1 will not be
compromised.

117. The application was lodged before the notification of the proposed Canterbury Air Regional Plan
(CARP) and therefore the rules of this plan do not have any legal bearing on these consents.
Section 104 of the RMA (1991) states :

104 Consideration of applications
· (1) When considering an application for a resource consent and any submissions received,

the consent authority must, subject to Part 2, have regard to–
· (a) any actual and potential effects on the environment of allowing the activity; and
· (b) any relevant provisions of—

· (i) a national environmental standard:
· (ii) other regulations:
· (iii) a national policy statement:
· (iv) a New Zealand coastal policy statement:
· (v) a regional policy statement or proposed regional policy statement:
· (vi) a plan or proposed plan; and

· (c) any other matter the consent authority considers relevant and reasonably
necessary to determine the application.

118. Objective 5.1 of the CARP provides for the maintenance of the health and well-being of people. As
the proposed discharge of dust to air will occur at least 700 metres from any sensitive land use, I
concur that objective 5.1 will not be compromised by the proposed activity.

119. Objective 5.4 of the CARP provides for the maintenance of amenity values within the receiving
environment. It cannot be assured that the amenity values of the surrounding environment will not
be compromised due to the proposed activity, therefore the proposed activity is inconsistent with
this objective.

120. Objective 5.8 of the CARP provides for the recognition that air quality expectations throughout the
Region differ depending on the location and characteristics of the receiving environment. The
proposed activity will not occur within 700 metres of any sensitive land use activity, therefore the
proposed activity is consistent with this objective.
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121. Policy 6.1 of the CARP provides for the health and well-being of people, visibility, the protection of
structures of property from corrosion or soiling, and effects on the life supporting capacity of
ecosystems, plants and animals. It cannot be certain that the life supporting capacity of
ecosystems, plants and animals will not be compromised due to the proposed activity therefore; the
proposed activity is inconsistent with this policy.

122. The proposal is consistent with Policy 6.10 of the CARP as best practicable options will be utilised
for the proposed activity.

123. Policy 6.20 of the CARP provides for the implementation of the best practicable option to all large
scale and industrial activities discharging contaminants into air so that degradation of ambient air
quality is minimised. Taking into consideration the mitigation methods and conditions of the
proposed activity, I believe that the proposed activity is consistent with this policy.

SUMMARY AND RECOMMENDATIONS

124. My assessment of the proposed activity against the policies and objectives of the RPS, NRRP, and
pLWRP have been influenced by the information available in the reports prepared for the Auckland
Regional Council, the Environment Protection Authorities from Western Australia, South Australia
and Victoria, and previous decisions to non-notify or limit notify similar consents.  I have also based
my decision on comments from Environment Canterbury Contaminated Sites Team, Groundwater
Science Team, Surface Water and Ecology Team. I have also considered the information and
recommendations as provided by Myles McCauley and Marie Dysart.

125. There is a lot of information in regards to sensitive land activities and discharges of dust to air.
Based on the description of sensitive land uses in paragraph 45 and 109, I conclude that there are
no sensitive land activities within 700 metres of the proposed activity. The proposed activity is
therefore consistent with the recommendations as set out in all of the reports previously mentioned
in this notification memo.

126. I understand that there are potentially other issues relating to quarrying within Canterbury and dust
is a major concern. Setback distances from the proposed activity to sensitive land uses need to be
appropriate.

127. The options are to limit notify the consent to parties who own properties within 250 metres of the
proposed activity property boundary or to non-notify the consent.

128. My recommendation based on the above is to proceed on a limited notified basis under section
95(B) of the RMA (1991). Section 95E states that: A consent authority must decide that a person
is an affected person, in relation to an activity, if the activity's adverse effects on the person are
minor or more than minor (but are not less than minor). I cannot be certain that the potential effects
of the discharge of dust to air on the neighbouring land owners will be less than minor as I do not
have information regarding their land use practices. As dust can have an adverse effect on the
health of people, animals and plant life, I recommend limit notifying all property owners which occur
within a 250 metre buffer from the activity.

Signed: Date: 25/3/2015

Name: Carly Cushman

Consents Planner (II)
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Notification Decision:

It is our decision that this resource consent application does not need to be publicly notified in accordance with
s95A of the RMA because the effects of the activity on the environment are not likely to be more than minor, as
outlined in the memo above.

We do consider that the potential effects of dust on neighbouring landowners could be minor or more than
minor, given the proximity to neighbouring property boundaries.  These neighbouring landowners are
considered to be affected persons in accordance with section 95E, and therefore it is our decision that the
application must be limited notified under section 95B of the RMA.

Signed:  Date: 13 March 2015

Name: Jacqui Todd

Principal Consents Planner
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 List of affected parties:

Legal
Description Owner Owner Address 1 Owner Address 2 Owner Address 3

Lot 1 DP
70568 Canterbury Regional Council PO BOX 345

CHRISTCHURCH
8140

RS 3002 Harewood Gravels Company Limited PO Box 20001 Bishopdale
CHRISTCHURCH
8543 NEW ZEALAND

Lot 1 DP
82891 HIGGS DAVID CHARLES & HIGGS ANNE JUNE 93 CONSERVATORS ROAD YALDHURST R D 6

CHRISTCHURCH
7676

Lot 2 DP
82891 Pattullo Andrew John & Knopp Barbara Ann 81 CONSERVATORS ROAD RD 6

CHRISTCHURCH
7676

Part RS 3579 STOCKS ANDREA JOY & Stocks Mathew Paul
133 CONSERVATORS
ROAD

CHRISTCHURCH
7676

Lot 3 DP
68764 Somerton-Smyth Isobel Elizabeth 231 School Road RD 6

CHRISTCHURCH
7676

Lot 4 DP
68764 Somerton-Smyth Isobel Elizabeth 231 School Road RD 6

CHRISTCHURCH
7676

Lot 2 DP
26644 CANTERBURY REGIONAL COUNCIL PO BOX 345

CHRISTCHURCH
8140

Lot 1 DP
303530 Christchurch City Council PO BOX 237

CHRISTCHURCH
8140
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Resource Management Act 1991

Report on a Limited Notified
Resource Consent Application

(Section 42A)

Application Reference: RMA92028479

Applicant: SOL Quarries Limited - C/O Ben Dormer

Site address: 81 Conservators Road

Legal Description: Lot 2 DP 82891

Proposal:  Establish and operate a gravel quarry including a new vehicle access

onto Guys Road.

Christchurch City Plan: Rural 5 (and Rural 6, access road only)

Proposed Replacement District Plan:  Rural Waimakariri

Operative Replacement District Plan: N/A

Type of Activity: Non-Complying

Submissions: 2 in support (subject to conditions) - CIAL and Transpower

4 in opposition - Christopher Lyall Stead and Victoria Maree Gibson -

361 Ryans Road.  Darren Wylie Hay and Sarah Louise Felton- 106

Guys Road

A late submission was also received by Harewood Gravels Limited,

owners of 21 Conservators Road.  This submission was received on

28th August 2015.

Date of Hearing: 15th and 16th September 2015

Recommendation: Decline subject to conditions

Preamble

1. My name is Helen Bealey.  I am employed as a Planner for Christchurch City Council. I have been

employed by the Christchurch City Council since October 2012.  I hold an MSc in Development

Planning, from the University of Reading, UK.  I am an associate member of the New Zealand

Planning Institute and have six years of experience working in the planning and resource management

field.  I have recently being involved in other quarry applications; being the reporting officer for the

quarry extension applications at 199 Old West Coast Road and 290 West Coast Road.
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2. This report has been prepared with advice from the Council staff detailed below. A copy of their

reports has been attached in the appendices.

Officer Position Appendix
Mr Mike Calvert Council Transport Network

Planner
1

Mr Mark Gregory Council Transport Network
Planner

2

Mr Richard Fowler Lawyer on behalf of Council 3
Ms Isobel Stout Council Environmental Health

Officer
4

Ms Kirsten Rayne Environmental Officer 5
Mr Trevor Partridge Council Botanist 6
Mr Steve McCarroll Council Property Consultant,

Greenspace Team
7

Ms Jennifer Dray Council Senior Landscape
Architect

8

Mr Doru Hozias Council Subdivision Engineer 9

3. This report reviews the application for resource consent and addresses the relevant information and

issues raised.  It should be emphasised that any conclusions reached or recommendations made in

this report are not binding on the Commissioners.  It should not be assumed that the Commissioners

will reach the same conclusion or decision having considered all the evidence to be brought before

them by the applicant and submitters.

4. Two commissioner’s Mr John Iseli and Mr David McMahon have been appointed as Commissioner’s.

As the hearing will be held jointly with Environment Canterbury (ECan) and there has been significant

public interest, two Commissioners were appointed to make the decision in order to ensure coherent,

fair and independent decision making.  ECan also requested an air expert be appointed.

The Application

5. Ms Amy Callaghan, GHD has applied for land use consent on behalf of SOL Quarries Limited to

establish a gravel quarry and undertake associated earthworks at 81 Conservators Road.

6. The proposal is outlined in detail on pages 15-21 of the application but in brief, the main features

include:

· The extraction and rehabilitation of the 25 hectare site to be undertaken over a 5 to 10 year

period.  The quarry is to be excavated from west to east in three key stages, with a maximum

of 9 hectares being exposed at any one time.  The stages may overlap however, with

rehabilitation occurring within one part of the site while the next stage is developed.
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· 3m high bunds are proposed along the northern and eastern boundaries.  The bunds will be

15m wide at their base.

· A water race runs through the property from west to east.  This water race is proposed to be

relocated to the northern and eastern site boundaries on the outside of the proposed bund.

The water race is controlled by Selwyn District Council.

· Transmission lines run through the property.  No earthworks shall occur within 20m of the

outside edge of the pylon foundations.

· Excavation is to be to a depth of 9-10 metres as groundwater is at a depth of approximately

11m.

· The existing buildings are proposed to be retained on the site.  The farm shed is to be used as

a workshop and for fuel storage and the dwelling is to be used as a site office.  These buildings

are shown as green rectangles in the plan below labelled Figure 1.  A 10,000 litre diesel tank is

proposed to be on site to be used for the refuelling of machinery. The tank will be stored on

hardstand within the workshop.

· A 5,000 litre water tank is to be permanently on site for dust suppression.  The applicant will

also use a k-line sprinkler for the quarry area and the stockpiles and a watering cart for vehicle

manoeuvring areas.  The applicant seeks a water take of up to 100m3 per day.

· Hours of operation are to be between the hours of 6.30am and 6pm Monday to Friday and 7am

to 12pm on Saturdays.  No quarrying will occur on Sundays or Public Holidays.

· Signage of up to 2.4m wide by 1.25m high (3m2) will be erected at the quarry entrance.

· Stockpiles of material is proposed.  The applicant states these stockpiles will be approximately

5m high and contain approximately 15,000m3 of material.

· The applicant proposes to process the aggregate on site.  They intend to have up to two mobile

processing plants on site at any one time.

· Access to the site is currently via a 745m driveway from Conservators Road.  This existing

access will be retained for light vehicles only.  A new access for heavy vehicles is to be

established over land to the south of the site.  A new crossing onto Guys Road is to be

constructed.  The applicant has stated that heavy vehicle movements per day are expected to

be around 300 vpd.  Light vehicle movements should be around 20 vpd.
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· The site also has two areas containing contaminated material.  These areas are shown

outlined in red in Figure 1 below.  Prior to quarrying commencing on the site this contamination

is to be removed from the site.

· The site is proposed to be backfilled with cleanfill, to a level of approximately 5m below ground

level.

Figure 1, Site Plan, GHD, with my annotations

Background

7. The Commissioner, Mr Ken Lawn, made a notification decision under Sections 95A and 95B of the

Resource Management Act on 29th June 2015.  He determined that the application did not need to be

publicly notified, but that a number of persons may be adversely affected by the proposal.  The

Commissioner did subsequently, on 15th July 2015, issue a memo stating that, having since made the

notification decision on a neighbouring quarry application 21 Conservators Road, that the application

should have been publically notified.  He came to this conclusion because, the application is one of 3

current applications for new quarries, that the area is not part of or close to an existing Quarry zone,

this application and the other two applications create additional activity, noise and dust and the three

consents propose the use of local roads to provide heavy vehicle access.  In his memo the

Commissioner acknowledged that as he had issued his decision on limited notification he could not

change the decision.  However he wanted to record that a decision maker at the Section 104 stage

could reach a conclusion that the application should have been publicly notified and pursuant to

Section 104(3)(d) that decision maker must not grant the application.  This memo is attached as
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Appendix 10.  Two new commissioners have been appointed to determine this application and they

will need to consider this memo when making their decision.

8. As some of the persons identified as affected have not given their written approval to the application, it

was determined that the application needed to be processed on a limited notified basis.  A copy of the

application was served on those persons and they had an opportunity to make submissions on the

proposal.  No other persons had a right to make submissions on the application.  (Note: The purpose

of this hearing is to consider whether or not consent should be granted to this application.  In making

this decision, the Commissioners are required to consider Section 104(3)(d), which states that the

consent authority must not grant a resource consent if the application should have been notified and

was not.  Commissioner Lawn has already expressed that he considers the application should have

been publically notified, as addressed above. Other than this, the Commissioners have no jurisdiction

to consider the matter of notification at the current proceedings.  The only way the notification decision

itself can be challenged is by seeking a judicial review through the High Court.)

9. This application for resource consent was received on 4th February 2015 and notice was served on the

affected persons on 6th July 2015.  A request for further information was sent to the applicant on 26th

February 2015 and the application also remained on hold for a period of time whilst the applicant

aimed to obtain written approval from surrounding properties.  A second request for information was

also requested after the close of submissions, on 10th August 2015.  The submission period closed on

31st July 2015.   A total of 6 submissions were received during this period: 2 in support and 4 in

opposition.  Refer Appendix 11 for the location of submitters in the immediate area.

10. Commissioner Lawn's memo referred to two other nearby quarry applications, both of which have yet

to be determined.  21 Conservators Road, (RMA92030745) is located to the south of the application

site, adjoining the application site.  Notification has not yet occurred for this consent.  Consent ref

RMA92027872for a quarry at 61 Savills Road was limited notified on 29th July 2015.   61 Savills Road

is located just over 1km to the east of the application property.

Existing environment

11. The applicant has described the existing environment on page 14, section 2.3 of their application.  I

agree with the applicant's description and in the interests of efficiency, I adopt the applicant’s

description as my own.

12. The site is shown in the aerial photo below, outlined in red (Figure 2).  The aerial photo below shows

the wider area, including the nearby residential properties, highlighted with an orange star and the

nearby roads (highlighted with a yellow line), being Guys Roads, Savills Road and Conservators Road.

These roads are all classified as local roads.  Guys Road has a 5 day average1 of 315 vehicles per

day.

1 Based on applicants tube count data, received 24/08/2015.  5 day average is based on Monday - Friday traffic.
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13. Land zoned Rural 6 (grasslands) is located to the north, west and south of the application site.  The

land to the north is owned by Christchurch City Council and the land to the west and south is owned by

Canterbury Regional Council (ECan).  The majority of the site is zoned rural 5, with the access road

passing through the Rural 6 zone.

Figure 2, Site Plan, © Copyright reserved 2011 reproduction prohibited. Aerial Photos: Copyright Terralink International Limited, NZAM

The Planning Framework

14. Stages 1, 2 and 3 of the Proposed Christchurch Replacement District Plan were notified on 27 August

2014, 2 May 2015 and 25 July 2015 respectively. Some rules in Stage 3 relate to protecting areas of

indigenous vegetation or protecting historic heritage and have immediate legal effect pursuant to

Section 86B(3). Decisions on ‘Strategic Directions and Strategic Outcomes’ and three other priority

chapters were notified on 5 March 2015 and are now operative.  The transport chapter was notified on

the 15th August and some of the rules from this chapter are required to be taken into account as they

are also now operative.  Specifically, rule 7-2.3.8 - vehicle crossings and rule 7-2.3.7 - access design

will now be relevant to this application.  It is important to note however that the status of the application

(non-complying) remains unchanged as the application was lodged before the Transport Decision was

notified.  In making a decision on this application, I consider that it is appropriate to give weight to the

new transport standards, objectives and policies under section 104(1)(b)(vi) of the Resource

Management Act.

15.
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16. The site is zoned Rural 5 (Airport Influences) under the City Plan.  The Plan anticipates this zone will

contain mixed rural activities and soils of varying versatility.  The Rural 5 zone surrounds most of the

Christchurch International Airport and extends to include the majority of that area within the 50dBA Ldn

noise contour.

17. The proposed heavy vehicle access extends though Rural 6 (Grassland) zoned land.  This zone

covers a large area west of the airport, it is part of the Waimakariri Floodplain and the soils are

generally of limited versatility.  The zone includes areas of indigenous grassland and shrub vegetation

of unique ecological significance in Canterbury and it is a relatively unmodified area.

18. Environmental results anticipated for the Rural 5 zone include:

· Some adverse environmental noise effects associated with airport activities.

· Operation of activities in a manner which maintains the continued, safe and uncurfewed

operation and development of the International Airport.

· A level of intensity of land use activities so as to ensure that they do not lead to demands for

curfewed airport operations.

· Management of land use activities consistent with the sustainable management of groundwater

resources and the protection of them from contamination.

· The maintenance of safe and efficient traffic movement on Russley Road, and Johns Road

while continuing to make provision for activities of an industrial or processing nature which

require a rural location.

· The maintenance and enhancement of the potential of versatile soils.

· The presence of appropriately located rural selling places of a scale consistent with the

economic well-being of the community, traffic safety, and the protection of visual amenity.

· Recognition of the likely airport noise environment and achievement of noise insulation as a

means of ensuring adequate mitigation of adverse environmental effects which might otherwise

be experienced by residents in this zone.

19. Environmental results anticipated for the Rural 6 (Grassland) zone include:

· A low density of buildings or structures in the zone, except around parts of the periphery of the

zone, and a relative absence of exotic trees or extensive areas of introduced grasses.

· The maintenance and enhancement of areas of significant botanical and ecological value

within the zone.

· The maintenance of a predominantly open landscape, uncluttered by structures.

· Protection of the quality of groundwater and environmental amenities.

· Management of land use activities consistent with sustainable management of groundwater

resources and the protection of them from contamination.

· Maintenance and enhancement of the stability of soil resources in the zone.
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· Pastoral farming and a range of primarily passive recreational activities and associated

facilities set in extensive grassland areas.

· Management of the nature and location of activities and buildings so as to minimise the risk of

fire damage within the zone.

· Recognition of the likely airport noise environment and the consequent mitigation of adverse

environmental effects which might otherwise be experienced by activities in this zone.

20. The objectives and policies for the Rural Zones generally seek to maintain the sustained potential of

land, soil, water and infrastructural resources in the rural area to support life and to meet reasonably

foreseeable future rural and urban needs. Key objectives and policies are listed within Appendix 12,

and are discussed in detail in a later section of this report.

21. The proposed activity is a non-complying activity as it fails to comply with the following City Plan rules:

· Community Standard 4-2.4.1 Vehicle Generation (Other Activities) – The maximum number

of vehicle trips per site shall be 100 per day.

o The proposal is for 300 heavy vehicles per day and 20 light vehicles per day.

· Critical Standard 4-2.5.5 Site Coverage, Other Activities – The maximum area of any site

covered by buildings, impervious surfaces and outdoor storage for other activities shall be

100m2.

o The applicant proposes an office, workshop and up to two mobile processing plants

on the site.  These have an approximate floor area of 950m2.

o The new heavy vehicle track and access will be sealed for a distance of 100m from

the site entrance in the adjoining, Rural 6 zoned site.

· Development Standard 9-5.6.2 Filling and Excavation on Other Land – The City Plan

permits a maximum volume of excavation within the Rural 5 zone of 100m3, maximum fill of

0.5m and maximum excavation of 0.5m.

o The applicant proposes to excavate to a depth of approximately 9-10m below

existing ground level over a 25ha site.  The bunds will be 3m in height.

· Critical Standard 9-5.6.3 Filling and Excavation on Other Land – The City Plan permits a

maximum volume of excavation within the Rural 5 zone of 1000m3.

o The applicant proposes to excavate to a depth of approximately 9-10m below

existing ground level over a 25ha site.

· Critical Standard 9-5.8.1 Filling and Excavation of Contaminated Land – Any filling or

excavation of land is a non-complying activity where the fill or excavated material contains

putrescibles, pollutant, inflammable or hazardous components.

o Two areas have been highlighted as containing contaminated material, which is to

be removed from the site.
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· Development Standard 11-3.3.3 Manufacturing, Use, Storage and Disposal of Hazardous
Substances – Any activity which involves the manufacturing use, storage or disposal of

hazardous substances specified in Schedule 1, shall not exceed the quantities specified in

Column A.  2,000 litres of diesel is permitted.

o The applicant proposes to store 10,000 litres of diesel on the site.

· Development Standard 11-1.3.3 Noise Standards – The proposal shall not breach the

daytime Leq noise standard of 50dBA or the night time Leq noise standard of 41dBA.

o The proposed quarry activity will breach both the development standard and the

critical standard (below) on the western and southern boundary and south east truck/

heavy vehicle access point to Guys Road.  The night time standard will be breached

between 6:30am and 7am.

· Critical Standard 11-1.3.3 Noise Standards – The site is within a Group 1 noise zone.  Noise

should not exceed 60dBA in the daytime and 48dBA at night time.

o The proposed quarry activity will breach the critical standard on the western and

southern boundary and south east truck access point.

· Development Standard 13-2.3.8 High Traffic Generators – Any activity on a site which

generates more than 250 vehicle trips per day shall be a restricted discretionary activity.

o The proposal is for 300 heavy vehicle movements per day and 20 light vehicle

movements

22. Overall the proposal must be considered as a non-complying activity under the City Plan as it

breaches a number of critical standards.

Operative Christchurch Replacement District Plan

23.  As the Transport Chapter of the Proposed District Plan is now operative, the proposal is also required

to comply with the following rules:

· Development Standard 7-2.3.7 Access Design (a) - Any activity with vehicle access shall be

provided in accordance with Appendix 7.7.  Appendix 7.7 requires vehicle crossings to be

within 4m and 7m in length.  The applicant states that the proposed crossing will be between

4m and 9m.

· Development Standard 7-2.3.7 Vehicle Crossings - The minimum sight lines to vehicle

crossings shall be provided in accordance with Figure 7.16 in Appendix 7.11.  The proposed

vehicle crossing is not in accordance with this requirement.

National Environmental Standard for Assessing and Managing Contaminants in Soil to Protect Human
Health (NES)
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24. These standards became operative on 1 January 2012 and seek to ensure that land affected by

contaminants in soil is appropriately identified and assessed before it is developed and if necessary the

land is remediated or contaminants contained to make the land safe for human use.

25. The NES controls soil disturbance on land where an activity on the Hazardous Activities and Industries

List (HAIL) is being carried out, has been carried out, or is more likely than not to have been carried

out.  The application site is identified as HAIL land as previous illegal dumping of waste and landfilling

activities have occurred on the site and therefore the provisions of the NES apply.

26. The proposal requires consent under the NES as it breaches the following regulations:

· Regulation 8(3)(c) – the total volume of soil disturbed will exceed 25m³ per 500m².  The 25ha

site will be excavated to a depth of around 9 to 10 metres.

· Regulation 8(3)(d)(ii) - the volume of soil to be removed from the site will exceed 5m³ per

500m².  The 25ha site will be excavated to a depth of around 9 to 10 metres.

27. Pursuant to Regulation 10(2) the proposal is a restricted discretionary activity under the NES as:

· A Detailed Site Investigation (DSI) of the piece of land exists; and

· The report on the DSI states that the soil contamination exceeds the applicable standard in

Regulation 7, and the report has been provided to the Council.

Submissions

28. 6 submissions were received on this application (2 in support, 4 in opposition). Copies of all

submissions have been provided to the Commissioners and are attached at Appendix 14 of this

report.

29. The reasons for the submission in support are summarised as follows:

· Transpower considers any potential effects on its transmission assets can be addressed by the

applicants offered conditions.

· Christchurch International Airport Limited (CIAL) support of the application is subject to

conditions being placed on the consent and they would like the opportunity to review the draft

conditions prior to a final decision.

30. The reasons for the submissions in opposition are summarised as follows:

· The quarry will cause environmental issues, including pollution, diesel fumes, glass, rubber,

diesel spills and dust.
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· Trucks will be noisy and their speed is a hazard.

· The current road design is not suitable for heavy vehicles.

· Proposed truck number in excess of 'high traffic generator rule'

· Discrepancies in information regarding vehicle numbers

· Lack of assessment on 106 Guys Road and 363 Ryans Road.

· Precedent could be set, leading to future quarry trucks on the roads.

· Submitters businesses rely on a quiet environment.  Two businesses at 363 Ryans Road and

horses trained at 106 Guys Road.

· Concern regarding entering and exiting the site, particularly with horse floats.

· Loss of quiet country lifestyle and reduction in residential amenity

· Surrounding roads used by walkers, runners, cyclists and horse riders and there is no footpath

available.  Widening the road will reduce the verge area available for these activities.

· The local primary school uses the surrounding roads for cross country running, triathlons and

cycle safety courses.

· The effects of noise, dust, fumes and vibrations on 363 Ryans Road have not been addressed.

· Only widening a small section of road and monitoring for edge break will not sufficiently protect

the road.  Ryans road would require substantial upgrading and widening.

· Concerns regarding the safety of cars turning at the intersection of Ryans Road and Coringa

Road.

· Significant increase in vehicle movements on Guys and Ryans Road.

· Prevailing winds from the North West and North East will aggravate noise, diesel fumes and

dust.

· Roads should have a total sealed width of 8m plus a hard shoulder of 0.5m to ensure there is

adequate width for trucks to pass each other safely.

· Often, at peak hours, up to 10 cars are waiting to turn at the Guys Road, Pound Road

intersection and vehicles often cut outside the waiting traffic.  This is dangerous and additional

heavy traffic movements will compound the problem, leading to longer waits and accidents.

· Potential future upgrade to a roundabout at the intersection is uncertain so cannot be

considered as mitigation.

· Trucks may try taking alternative routes as there will be long waits at the Ryans/ Pound Road

intersection, resulting in increased traffic in the wider area.

· Noise effects should be taken into account from the boundary of their property.  Noise will be in

excess of the daytime and night-time noise standards.

· A Volvo A40 Truck has a noise level of 86dB at a distance of 6m.  This would have

unacceptable effects on 363 Ryans Road.

· Processing and stockpiling of material should take place on land designated for quarrying.

· Concern that the back filling may not be clean.  Free draining elements should be used so

ponding does not occur.

· Trucks should be kept in one location, along Savills Road, or create a new road across ECan

land to Miners Road.
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· A wheel wash should be installed on the Guys Road exit.  This entrance will also require

'beautification' to be carried out by the applicant.

· Various mitigation measures regarding dust suppression and monitoring.

· Trees to be retained along the southern boundary of the access road.

· Application should have been publically notified.

· Concern that the lease across ECan land is not suitable.

· Concern the applicant would not comply with conditions.

31. Copies of all submissions have been provided to the Commissioners.

32. In addition to the above, a late submission from Harewood Gravels Limited, owners of 21

Conservators Road, was received on 28th August 2015.  The applicant was opposed to the filing of the

late submission a S.37 report has been considered (attached as Appendix 15) and the late

submission has not been accepted by the Commissioners.

Statutory Considerations

Resource Management Act 1991

33. When considering an application for resource consent and any submissions received, the consent

authority must have regard to the matters listed in Sections 104B and 104D of the Resource

Management Act 1991.  Subject to Part II of the Act, which contains the Act’s purpose and principles,

including matters of national importance, the consent authority shall have regard to:

a) Any actual and potential effects on the environment of allowing the activity.

b) Any relevant provisions of a plan or proposed plan and regional policy statement.

c) Any other matter the consent authority considers relevant and reasonably necessary to determine

the application.

34. It should be noted that other than giving pre-eminence to Part II, Section 104 gives no priority to other

matters.  They are all matters to have regard to and the consent authority must exercise its discretion

as to the weight that it gives certain matters, depending on the circumstances of the case.

35. Under Sections 104B and 104D, when considering an application for resource consent for a non-

complying activity, a consent authority may grant or refuse the resource consent, and (if granted) may

impose conditions under section 108.

36. Under Section 104D, and despite any decision made for the purpose of Section 95A in relation to

minor effects, a consent authority may grant a resource consent for a non-complying activity only if it is

satisfied that either the adverse effects of the activity on the environment will be minor, or that the
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application is for an activity that will not be contrary to the objectives and policies of the plan and

proposed plan.

37. Even where one of the threshold tests in Section 104D is met, the consent authority still retains an

overall discretion as to whether to grant the application.  That discretion is to be exercised having

regard to the criteria set out in Section 104.

38. Section 104(3)(a)(ii) states that a consent authority must not have regard to any effect on a person

who has given written approval to the application (unless that approval is withdrawn in a written notice

before the date of the hearing).  The applicant has obtained the written approval of the following

parties:

· Canterbury Regional Council- owners of 715 Pound Road, 231 School Road and 76 Clarksons

Road.

· Isobel Elizabeth Somerton-Smyth- occupier of 231 School Road

· Andrew John Pattullo and Barbara Ann Knopp- owners/occupiers of 81 Conservators Road

· David Charles and Anne June Higgs- owners/occupiers of 93 Conservators Road.

39. As noted previously, Section 104(3)(d) states that a consent authority must not grant a resource

consent if the application should have been notified and was not.  The application was limited notified

to those persons identified as being affected by the proposed activity.

40. Subsequent to notification, and as a result of further information in relation to traffic safety and

generation received from the applicant in response to the request for further information made

following the close of submissions, and based on expert traffic advice provided from Mr Mark Gregory

and Mr Mike Calvert; I am now of the opinion that adverse effects on the intersection of Pound and

Ryans Road will be more than minor.  On this basis, and should the Commissioner's reach a similar

conclusion, I believe that there is some scope that the application should have been publically notified.

I refer the reader to my specific assessment of traffic effects in paragraphs 73 to 107 of this report.

Recovery Strategy for Greater Christchurch

41. The Recovery Strategy for Greater Christchurch (the Recovery Strategy) prepared by CERA under the

Canterbury Earthquake Recovery (“CER”) Act became operative on 1 June 2012.  It is a statutory

document that must be "read together with, and forms part of" other relevant legislation within the

greater Christchurch area.  The City and District Plans (and a number of other statutory documents)

must not be interpreted or applied in a way that is inconsistent with the Recovery Strategy.

42. “Recovery” is defined in the CER Act as including both restoration and enhancement (Section 3).

43. Section 4 identifies the vision for the recovery of Greater Christchurch and supporting goals relating to

the six components of recovery.  The following goals are of particular relevance to this application:
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Leadership and Integration – Coordination between public and private sector, and communities to

contribute to recovery and future growth by:

· Facilitating a timely and efficient recovery

Economic – Revitalise greater Christchurch by:

· Restoring the confidence of the business sector to enable economic recovery and growth
· Ensuring a range of employment options

Social – Strengthen community wellbeing and enhance quality of life for residents and visitors by:

· Supporting people by providing quality housing, education and health services

Cultural – renew greater Christchurch’s unique identity by:

· Acknowledging and celebrating Ngai Tahu, colonial and other heritages and connections
· Embracing necessary changes to the city’s character and urban form

Built Environment – Develop resilient, cost effective, accessible and integrated infrastructure,

building, housing and transport networks by:

· Prioritising infrastructure investment that contributes during recovery and into the future
· Develop a transport system that meets the changed needs of people and businesses
· Rebuild infrastructure and buildings in a resilient, cost-effective and energy-efficient manner
· Drawing on sound information about ongoing seismic activity and environmental constraints.

Natural Environment - Restore the nature environment to support biodiversity and economic

prosperity, and to reconnect people to the rivers, wetlands and Port Hills by:

· Ensuring recovery activities value, protect and sustainably manage our water sources
· Ensuring ecosystems are healthy and functioning
· Provide public access to and opportunities for outdoor recreation, cultural, social and economic

activities
· Enhancing air quality through managing recovery activities that impact on air quality
· Improve the quality and function of estuaries, waterways and wetlands

44. Section 5 of the Recovery Strategy identifies a number of priorities for recovery to address and

promote social, economic, cultural and environmental wellbeing.  These include:

· Regulation, standards and other information to support the rebuild and repair of housing to a

quality that meets the technical requirements for the land categories and building standards,

including the requirement for a geotechnical assessment to be provided with subdivision

consents applications.

· Permanent repair or rebuild of infrastructure in areas identified for redevelopment and

development in the short to medium term.

· Supply of land for recovery needs through efficient consenting processes and timely provision,

restoration or optimisation of infrastructure.

· Encouraging the provision of a variety of accommodation that is sufficient for residents, including

temporary construction workers and people displaced due to the rebuild.
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· A functioning Central Business District and suburban areas that provide opportunities for local

businesses and economic activities to relocate, maintain services and grow.

· Opportunities and facilities for sporting, recreational and cultural activities.

45. A number of Recovery Plans have been developed in accordance with Section 7 of the Recovery

Strategy:

· Transport chapter of the Christchurch Central Recovery Plan entitled “An Accessible City”

(operative 31 October 2013)

· Land Use Recovery Plan (operative 6 December 2013).

Actual and Potential Effects on the Environment (S.104 (1)(a))

46. As a non-complying activity the Council’s assessment is unrestricted and all actual and potential

effects of this proposal must be considered.  Relevant guidance is contained in the reasons for the

rules breached and the relevant assessment matters as to the effects that require consideration.  I

have considered the relevant issues and it is my view that they fall broadly into the following

categories:

· Noise

· Dust

· Traffic

· Loss of versatile soils

· Hazardous substances and NES

· Infrastructure

· Groundwater and waterways

· Effects on Airport Operations

· Ecological and cultural values

· Landscape and visual effects

· Rural character and amenity

· Cumulative effects

· Positive effects

Noise

47. Noise is a matter which is a key element of amenity values.  Control is required to ensure that activities

do not create noise which disturbs enjoyment of residential properties, sleep, the use of public places,

intrudes into the natural environment, or is of such a level that it is injurious to health.  All rural zones

are within the Group 1 City Plan noise standards.  Noise should not exceed the Leq daytime

development standard of 50dBA or Leq night time development Standard of 41dBA.  The critical

standard is 57dBA at daytime and 49 dBA at night time.  The City Plan defines daytime as 0700-2200
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hours.  The proposed hours of operation for the quarry are 0630- 1800 Monday to Friday and 0700-

1200 on Saturdays.  The quarry will not operate on Sundays.  As the quarry will start its operations at

0630 each weekday morning, the proposal will be required to be assessed against both the daytime

and night time standards, albeit that the night time standard is only applicable for the first half of

operations Monday to Friday.

48. The City Plan standards are included in the table below (Figure 3):

Development Standards Critical Standards

Group 1
Zones

Daytime Night-
time

Ldn Daytime Night-
time

Ldn

L10 49dBA 42dBA 50dBA L10 60dBA 48dBA 59dBA

Leq 50dBA 41dBA Leq 57dBA 49dBA

Lmax 75dBA 65dBA Lmax 85dBA 75dBA
Figure 3: City Plan noise standards

49. The applicant has submitted a noise assessment prepared by Marshall Day Acoustics as part of their

application.  Their assessment has been subsequently reviewed by Ms Kirsten Rayne, Christchurch

City Council Environmental Officer, her comments are provided in Appendix 3.  My assessment of

noise effects has been made taking into account the review by Ms Rayne.

50. The Rural 5 zone is identified as a Group 1 (most sensitive) zone, in recognition of the high level of

amenity anticipated in the rural environment.  The noise report has considered the effects of noise on

the neighbouring residential properties.  Although located close to residential properties, it is also worth

noting that the site is close to the Airport and therefore noise from airport operations will affect these

sites.

51. The construction of the bunds, the initial topsoil stripping and rehabilitation activities are all assessed as

construction noise.  Rule 11-1.2.3 (i) of the City Plan states that the group 1 noise standards do not

apply to construction activities.  This is because construction activities are considered to be short term.

The Marshall Day report has considered the noise arising from topsoil stripping, the construction of

earth bunds and later rehabilitation, as construction noise and has therefore assessed these activities

against the New Zealand Construction Noise Standards instead of the City Plan rules.  Ms Rayne

agrees that topsoil removal and bund construction on site should be conducted in accordance with the

requirements of NZS 6803: 1999 "Acoustics- Construction Noise" and comply with the noise levels

given in Table 2 of that Standard.  The Marshall Day report references the same standards, stating that

these standards provide clearly defined hours of operation, with the daytime period defined as 0730 -

1800 hours.  The report does not specifically state what time the applicant will commence construction

operations on the site.  However, the report does include a suggested condition that the topsoil removal

and bund construction will be in accordance with the Standards.  It is considered that a condition could

be attached to a consent, if granted, stating that construction would be accordance with the NZ

standard and the hours of operation would be within the defined daytime period.
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52. The creation of the bunds, topsoil stripping and relocation of the water race is expected to take

between four and six weeks for the entire site.  However, the site is split into three stages and therefore

bund construction will only occur within any given area for a short period, but will occur at the

commencement of every stage.  Cleanfilling and rehabilitation has also been assessed as temporary

construction noise and will take place at one part of the site while the next stage is developed.

53. The Marshall Day report concludes that:

"Our calculations confirm that these activities will easily comply with the construction noise limits

outlined in the Standard.  We recommend that the requirement to adopt the best practice measures in

NZ 6803 becomes a condition of consent".

54. Compliance with the construction noise standards does not mean that the operations will not be audible

from nearby residential properties, however both assessments state that the noise can comply with the

NZS construction noise standards.  The site adjoins two sites containing residential dwellings, at 133

and 93 Conservators Road, however both of these dwellings are around 700m from the boundary with

the application site.  Taking into account the short 4- 6 week duration of the initial construction activities

at the commencement of each stage and that cleanfilling and rehabilitation will take place at the end of

each stage, rather than for a long period at the end of the quarrying activities, that the quarrying has

been split into 3 stages over a maximum 10 year period, the noise generated by the nearby airport

operations and the distance that the dwellings are from the site boundary; I consider that the effects of

construction noise on nearby residential neighbours and on the surrounding environment would be less

than minor.

55. In terms of operational noise, the Marshall Day report has calculated noise levels along the site

boundaries for the different stages of the quarry operation.  This modelling shows that the proposal

breaches both the daytime and the night-time critical noise standards at different stages of the quarry

operations.  The daytime critical noise standard will be exceeded along the western boundary for the

daytime and night time critical standards for stage 1A, 1B and 1C; the daytime critical standard will be

exceeded along the southern boundary for stages 1A, 1B, 1C and stage 2; and the daytime critical

noise standard will be exceeded along the south east truck site access point for all stages.  These

boundaries all adjoin land owned by Canterbury Regional Council (ECan) which is known as 715

Pound Road and 231 School Road, and is subleased by ECan to farmers and is not open to the public.

ECan has also leased some of this land to Christchurch International Airport Ltd, but the land used by

the airport is not situated close to the boundary with the application site.

56. The applicant has not proposed to construct a bund along the western or southern boundary and the

trucks are also proposed to enter and exit the site through the south eastern boundary, across the

ECan land.  The Marshall Day report has considered these non-compliances and has noted that the

non-compliance is primarily due to heavy vehicle access and egress over the site boundary; noise from

these movements effectively cannot comply.
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57. Although the proposal will be a non-complying activity and the noise standards will be exceeded along

these boundaries, considering the use of the land and that ECan have agreed to the truck access way

through their site, I consider that the effects on this land would no more than minor.  The occupier of

715 Pound Road has not provided written approval to the proposal however have not submitted on the

application either.

58. The Marshall Day report has considered the actual effects of the noise on the nearest neighbouring

dwellings, shown in figure 4 below, with noise levels calculated at the notional boundary of the nearby

existing dwellings.  Although the City Plan requires compliance with the noise standards from the site

boundary rather than the dwelling notional boundary, taking into account the size of the neighbouring

residential sites, their rural zoning and the surroundings, Ms Rayne agreed that noise effects should be

assessed at the notional boundary of the dwellings.  The notional boundary is measured as 20m from

the façade of the dwelling.  The Marshall Day assessment of noise effects on the surrounding dwellings

can be found below (Figure 4).

Figure 4 Calculated noise levels at notional boundary of existing dwellings, Marshall Day Acoustics Noise Assessment, 24 February

2015.

59. The Marshall Day report states that the proposal would comply with the City Plan noise standards at

the notional boundary of each dwelling.  The table above shows that Marshall Day assessed the noise

effects from the dwellings within the area, for the different stages of the quarrying activities and that the

highest predicted noise level at the notional boundary of any existing dwelling is 41 dbLAeq.
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60. Marshall Day also considered the daytime ambient noise levels in the area.  There are a number of

noise sources within the area, most noticeably the airport, some distant traffic and some unidentified

plant noise.  The data collected showed that prior to and around 0700 hours ambient noise levels in the

area are generally around 41 dbLAeq without aircraft noise and around 46 dbLAeq with aircraft present.

The daytime ambient noise level will generally be higher, around 45 - 50 dbLAeq.

61. The quarry operation is to include crushing and a screening plant.  These generally generate a higher

noise level than other quarry machinery and therefore the Marshall Day report has stated that the

crushing and screening plant shall not operate prior to 0700 hours.  The City Plan states that prior to

0700 the night time noise standards would be applicable.  Although the predicted noise levels at the

notional boundaries of the dwellings was below the night time noise standards, limiting the start time of

the crushing and screening plant will further reduce the noise levels for these dwellings.  As stated

before, even though a proposal may comply with the noise standard, it does not mean that the noise

cannot be heard and as this application is a non-complying activity, the nuisance noise effects can still

be taken into account, even if compliance with the rules have been achieved.  A crusher or screening

plant starting at 0630 could cause nuisance noise for surrounding residents and I consider that limiting

the start time of this machinery will reduce the effects on the neighbouring residential properties.  The

Marshall Day report states that restricting the processing plant will reduce noise emissions from the

quarry by around 5dBA.  Therefore, if the application is granted, I suggest a condition, stating that the

crushing and screening plant shall not operate prior to 0700 hours, as the Marshall Day report

suggested.

62. The Marshall Day report also considers the effects of short duration noise (LAmax).  Noise such as

gravel being dumped into a loader can create short, loud noises, which can be a nuisance to nearby

residents.  However they conclude that the predicted maximum noise levels could be up to 59 dBLAeq,

which is below the City Plan day time and night time standards.

63. Taking into account the review from Ms Rayne, in which she concluded that the effects would be

negligible and the conclusions in the Marshall Day report, I consider that the effects of noise from the

quarrying activity on the surrounding residential neighbours would be less than minor.  The noise

created from the new heavy vehicle access would have a no more than minor effect and this would be

limited to the occupiers of 715 Pound Road.  I consider that the effects on the occupiers of 715 Pound

Road would be acceptable as the site is not used for an activity particularly sensitive to noise, such as

a residential dwelling.

64. The applicant proposes that 75% of the truck movements will leave the area via Guys Road then Ryans

Road.  As both these roads currently do not contain much traffic, the increase vehicle movements

(especially heavy vehicles) could result in increased noise effects.  The noise from the traffic generated

has been discussed in the traffic section of the report, below.

Dust
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65. The quarry will cover an area of approximately 25 hectares and together with the earthworks

associated with the construction of the bunds, there will be large areas of stripped soils throughout the

quarry operation.  Dust discharges have the potential to cause nuisance effects and health impacts (if

very small particles are present), particularly for neighbouring sites.  Dust emissions can occur from the

removal of overburden, forming of bunds, excavation of gravels, the movement of machinery,

deposition of overburden and site rehabilitation.

66. The City Plan does not have any rules specifically around control of dust, however as a non-complying

activity dust is an important factor to consider.  The applicant has also applied to Canterbury Regional

Council (ECan) for a discharge to air consent for discharges from unconsolidated surfaces; this consent

specifically considers dust effects.  I have therefore made my recommendation on dust effects based

on the recommendations within the ECan notification memorandum.  I also consulted Mr Doru Hozias,

Council Engineer with regard to dust (comments attached as Appendix 9).  The ECan report is

comprehensive and has taken into account the use of the surrounding areas, mitigation offered by the

applicant and guidance documents on required setbacks.  They have also considered recent

notification decisions on nearby quarry applications.  The applicant has not provided a detailed dust

assessment, however has detailed the ways they will manage the dust on site.

67. The site is surrounded to the north, east and south by Christchurch City Council and ECan land.  These

do not contain activities that are particularly sensitive to dust, for example, there are no residential

activities on this land, however, parts of these sites are leased for grazing of animals and dust can also

create a build-up on nearby vegetation.  The nearest residential dwellings are located to the north east

and east of the application site and are approximately 700 metres from the proposed quarry activity.

Although the residential dwellings are approximately 700 metres from the quarry, some rural-residential

sites extend up to the boundary with the application site.  Any dust could affect the enjoyment of this

site as a resident can reasonably be expected to be able to use the whole of their rural-residential

section.  The effects of dust will reduce with distance, with the greatest intensity of dust within 100m of

a source.  The occupiers of the dwellings at 106 Guys Road and 361 Ryans Road raised concerns in

their submissions around the creation of dust by the quarry.  These properties are to the south of the

application site and therefore the prevailing winds from the north west and north east could result in

dust extending from the application site to these properties.  These properties are approximately 1.2km

from the nearest part of the application site.  Dust impacts are a function of separation and distance,

with the Environment Protection Authority Victoria (EPA Victoria 2013) recommending a separation

distance from quarries to sensitive activities of 250m.  In addition, the greatest intensity of dust impacts

will typically be within 100 metres of a source.  These properties are well beyond the recommended

distance from dust sources.

68. Although the distance from the submitter's properties would comply with the recommended separation

distance, there is also a concern around other nuisance dust, including dust created by the increased

number of trucks on the road.  There is a concern that trucks leaving the application site could bring

material onto the public road which in turn could lead to an increase in dust on the road and which
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would affect the residential properties to the south of the application site.  A condition could be attached

to a consent, if granted, that required a wheel wash to be installed at the Guys Road exit and that all

heavy vehicles were to use this exit and use the wheel wash.

69. Mr Hozias raised some concerns regarding the use of a water kart and suggested that dust

suppression would be improved by using a K-line sprinkler system.  The applicant has now included a

K-line sprinkler system within their dust mitigation measures.  Overall, any dust effects are considered

to be no more than minor due to the mitigation measures proposed, including a 3m high vegetated

bund, a K-Line system for dust suppression and the staged removal of the top soil.

70. Mr Hozias did state that there is the potential for emission of dust within very close distance to the high

power voltage transmission lines.  Dust can adversely affect the Transpower operations, as dust on

their power pylon assets may cause problems with their operations.  Figure 5, below shows the location

of the transmission lines in relation to the application site.  The transmission lines are shown in green

and the application site is outlined in red.  The applicant has had some discussions with Transpower

and have incorporated Transpower's requested conditions within their RFI response and within their

application.  Transpower were notified of the application and have made a submission.  Their

submission states that subject to the inclusion of the requested conditions of consent, Transpower

supports the proposed quarry.

71. A similar submission was received from Christchurch International Airport (CIAL), as they stated that

they supported the application subject to conditions.  They also requested the opportunity to review the

draft conditions, should the consent be granted.  I consider that the conditions that they have

suggested, should the application be granted, would be sufficient to ensure the safe and efficient

operation of the airport.

72. The ECan assessment considers the 'FIDOL factors of frequency, intensity, duration, offensiveness

and location and concluded that, provided a number of mitigation measures and conditions were

complied with, the effects on the environment and neighbouring property owners and occupiers would

be no more than minor.  I have considered their assessment and the proposed conditions from

Transpower and CIAL and consider that, provided these conditions were adheard to, the effects on

dust would be no more than minor.
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Figure 5, Site Plan showing Transpower power line, © Copyright reserved 2011 reproduction prohibited. Aerial Photos: Copyright

Terralink International Limited, NZAM

Traffic

73. The applicant is proposing to process the aggregate on the site using a mobile processing plant, and

then the material will be transported from the site by heavy vehicles to various destinations within the

City.  To allow for these heavy vehicles, the applicant proposes to construct a new heavy vehicle

crossing onto Guys Road.  Guys Road is classified as a rural local road and intersects with Savills

Road and Ryans Road, both of which are also local rural roads.  To reach this new vehicle crossing the

trucks will cross the adjacent ECan land to the south of the site.  The applicant has obtained written

approval from ECan for the use of this land.

74. As noted above, to provide for the heavy vehicle movements into and out of the property the applicant

proposes to construct a new access onto Guys Road.  The proposed access design has been reviewed

by Mr Calvert, Council's Transport Network Planner, and he states that the access should be designed

with acceleration/deceleration lanes to safely provide for the heavy vehicle movements into and out of

the property in accordance with Appendix 7, Part 13 of the City Plan.  I have included the City Plan,

Part 13, Appendix 7 as Appendix 16 to this report.  The applicant has stated that they would agree to

the following condition which states:

· The access way and associated acceleration and deceleration lanes at the Guys Road vehicle

entrance shall be constructed in accordance with Appendix 7, within Part 13 of the City Plan.
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75.  Provided that the above condition was complied with, it is considered that the access itself would be

acceptable.  I note that the District Plan Transport rules have become operative, which include a

slightly different access type, with different acceleration/deceleration lanes, however, the access way

and associated acceleration and deceleration lanes found in Appendix 7 of the City Plan has been

considered acceptable by Mr Calvert for this application.  The existing vehicle crossing from

Conservators Road will remain for light vehicles only; it will be used by workers arriving and leaving by

car.  The applicant states that the light vehicle movements will be around 20 per day.  This is not

significantly greater than what could be expected from a rural activity and therefore I consider that the

effects specifically from this access would be less than minor and acceptable.

76. The further information requested (and provided) after the submission period ended and the

subsequent further traffic memo received from Mr Mark Gregory, Council Transport Planner, did not

raise any issues that would lead me to change my conclusion on the level of effects based on the new

vehicle access itself.  The Transport Chapter of the Proposed District Plan has now become operative

and includes a rule around required access designs.  The access design suggested as a condition by

Mr Mike Calvert as the Proposed District Plan now includes a greater length for the sight lines either

side of the entrance.  However, taking into account Mr Calvert's assessment and that this part of Guys

Road is relatively open, so drivers views are not obscured, I consider that the original condition

suggested by Mr Calvert would be acceptable.

Increase in vehicle numbers

77. The key traffic effects of the proposal relate to the increase in vehicles travelling on Guys, Ryan and

Savills Road and on the Ryans/ Pound Road intersection.  The proposal will result in up to 300 heavy

vehicle movements per day.  The applicant has proposed that the majority of the heavy vehicles will

travel along Guys Road to Ryans Road and from there travel to/from the intersection with Pound Road.

The proposal is for 75% of heavy vehicles to head along Guys and Ryans Road and 25% to head along

Guys and Savills Road.  Vehicles entering the site via Conservators Road will be light vehicles only and

the vehicle access from Conservators Road will be around 20 per day.

78. The area currently experiences a low number of vehicles.  Traffic counts collected by the applicant

showed that the 5 day average vehicles per day on Ryans Road, to the west of Pound Road was

301vpd and the 7 day average was 269vpd.  It is a rural area with mainly rural residential properties,

some Airport owned land and Council (ECan and City Council) owned land within the immediate area,

which do not generate significant traffic numbers.  There are other quarries within the wider area,

however traffic generated from these quarries tends to use Pound Road, which is classified as a

Collector road, or other surrounding roads.  The Grant Brothers Cleanfill site at 48 Savills Road, has its

access onto Savills Road, close to the Savills/ Pound intersection, however the traffic generation at this

site is low compared to this current application.  As a consequence Conservators Road, Ryans Road,

Savills Road and Guys Road currently do not experience significant use by heavy vehicles.  It is noted

that a legitimate rural activity could generate a greater number of vehicle movements, than the area
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currently experiences, (but would be restricted by the high generator rule) however it is unlikely that a

use with a vehicle generation such as this would be permitted by the Plan.

79. Although there are two other resource consent applications for quarries currently applied for within the

area, (21 Conservators Road and 61 Savills Road), which will potentially also result in heavy traffic on

the surrounding roads, these applications have not yet been approved.  Therefore, as discussed in

paragraph 39 of this report, a legal opinion has been obtained, which states that resource consents that

are yet to be granted should not be taken into account when assessing the existing environment.

Traffic safety

80. The application includes a traffic report which concluded that the increased volumes would have a

negligible effect on the safe and efficient operation of the road network.  I have referred the application

to Council's transport planners, Mr Mike Calvert and Mr Mark Gregory, and they do not agree with this

conclusion.  Therefore, subsequent to this, Council's traffic planner Mr Mike Gregory and Mr Mark

Weeds, traffic planner for the applicant, have been working together to examine the traffic model for

determining effects on the intersection.  The potential effects of increased heavy vehicle movements at

the Ryan/Pound intersection is that longer waits will occur at this intersection, which can lead to

vehicles accepting smaller gaps before turning, ultimately leading to a greater risk of head on collisions.

The performance of the Pound/ Ryans crossroads is sensitive to vehicle types, as larger vehicles

require longer gaps in traffic, in order to safely pull out.  The applicant has altered the vehicle types that

will visit the site during the course of the application.  The vehicle types to be used in conjunction with

the quarry activity  decided by the applicant are included in Mr Gregory's memo dated 25 th September

and included in Appendix 2 of this report.  Mr Gregory has modelled the effects of the increase in

traffic and has also included a 'background' 10% growth in traffic.  Mr Gregory notes that:

"Since the truck types have been changed, the proposed average delay has decreased from 67

seconds to 51 seconds and therefore the safety risk has decreased.  However, with future

growth in traffic, (which could occur within the coming 5 years) and assuming the vehicle types

shown in Table 1, we would expect average delays of around 69 seconds per vehicle, which

does present a safety risk".

81. Although Mr Gregory does not go as far as to conclude if this safety risk is, in itself, a more than minor

effect, he also discusses other factors which are of concern and should also be taken into account

when determining if the effects on traffic safety resulting from the traffic generated by the quarry activity

are more than minor.  There is also a concern of 'route choice', as delays on Ryans Road could result

in trucks taking alternative routes, including heading further South along Guys Road, instead of using

Ryans Road which passes a number of residential properties and is not proposed to be widened by the

applicant.  There is also the potential for the proposed 75%/25% split in traffic to change which, if more

trucks used the Ryans/ Pound Road intersection, could increase the delays further.
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82. Guys Road is located in a rural area and as stated above, currently does not experience significant

levels of traffic, especially heavy vehicles.  Although some heavy vehicles could be expected in a rural

area, for example farming vehicles, it is very unlikely that any rural activity could generate vehicle

numbers similar to the proposed quarry.  The surrounding roads are rural roads and has not been

designed to take large numbers of heavy vehicles.

83. Mr Gregory has suggested that a truck ban be put in place on Guys Road, south of the Ryans Road

intersection, prior to the quarrying taking place.  However, this is not something that is within the

applicant's control, as it requires separate Community Board approval which may not be forthcoming.

A truck ban would not restrict trucks if they were using Guys Road for access, but could also restrict

trucks which currently use this route for legitimate rural activities.  Threefore there is no guarantee that

the Community Board would give approval for a truck ban.

84. The applicant does agree to provide a site management plan, which would be provided to all the

contractors, which would state the route the trucks should take, however, ultimately, once the trucks

are on the road, it would be difficult in enforce exactly which way the trucks go.  If the Commissioner's

were minded to approve the application however, a review condition and monitoring paid for by the

applicant could be used to control the route of the trucks.

85. Another variable is the type of vehicle, although the applicant has provided details of the vehicle types,

this could change and would be difficult to enforce given the trucks will not be in the control of the

applicant (but separate contractors) and Mr Gregory has already indicated that the Ryans/ Pound

intersection is sensitive to a change in vehicle types.  As the applicant has stated that no Class 10

vehicles, as defined by Austroroads, are to be used, a condition of consent could also state that these

trucks were not to be used.  However this condition could be problematic as, to a lay person, class 9

and class 10 trucks look similar and once on the road and it is hard to prove where the trucks originated

from.  If the commissioners were minded to approve the consent however, it could be made a

requirement that the applicant records each type of vehicle that enters the site, which could be

inspected by Council Enforcement Officers and the effectiveness of the condition and outcome

reviewed via a review condition.

86. The applicant did initially consider that they should not upgrade Ryans and Savills  Road, however it is

worth noting that, had the quarry not been proposed, the current road would have been suitable for the

surrounding current rural uses and low daily vehicle uses.  The increase traffic generation and in heavy

vehicles directly associated with this proposal necessitates the requirement for the road to be widened.

87. In Mr Calvert's original S.95 memo, he referred to the Austroads Guide to Road Design, Part 3 -

Geometric Design, which specifically recommends not using a rural road width between 4.5 to 6m as it

may lead to head-on crashes.  The City Plan requires that the carriageway width of a rural local road is

to be a minimum of 7m.
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88. Guys Road, Ryans Road, Conservators Road and Savills Road all have a legal corridor width of 20

metres and the sealed carriageway widths are between approximately 5.5 and 6 metres with no

shoulder or marked edge lines.

89. The applicant states that the larger trucks could likely achieve 70kmh on Ryans Road and the

applicants speed data shows a typical 85th percentile speed of around 93kmh on Ryans Road, which

demonstrates a high speed environment.

90. Mr Gregory also goes on to explain that there are specific 'pinch-points', including the bend on Savills

Road, east of the Guys Road intersection.  This is only 5.4m wide, which is clearly a safety effect with

large trucks potentially heading both ways along this road.  Although the proposal is for less heavy

vehicles along Savills Road, this is still a significant concern to require the widening of this road.

91. Taking into account the high volume of trucks that are proposed to use this section of rural road, Mr

Gregory has recommended widening of:

· Guys Road, between Ryans Road and the site access,

· Guys Road, between the site access and Savills Road (total length of Guys Road that requires

upgrading approx. 1000m).

· Ryans Road, between Pound Road and Guys Road (approx. 1200m)

· Savills Road, between Conservators Road and Pound Road (approx. 1500m)

· The intersection of Guys Road/ Conservators Road and Savills Road to accommodate the

turning geometry of an Austroads 'Type 9' vehicle between Guys Road and Savills Road

92. The road should be increased to provide for 3.5 metre lanes plus 0.5 metre shoulders.  This results in a

total sealed width of 8 metres.  This increase in road width is required to ensure there is adequate width

for trucks to pass each other safely without being required to drive off the sealed road creating safety

and future maintenance issues.

93. The applicant has agreed to a number of conditions, one is around the requirement to upgrade the

road, from the new Guys Road heavy vehicle access to the intersection with Ryans Road, however at

the time of writing this s42A report they have not agreed to the extent of road widening considered

necessary by the Council Traffic Planners in their final advice (it is noted that the widening suggested

above is different to what the applicant and the Council Transport Planners originally reached some

agreement on).

94. Any road widening required would need to be undertaken by the applicant prior to the quarry activity

taking place.  The increased safety risk and accelerated damage to the roads would be caused by the

proposed quarry and currently the existing maintenance schedule and road width is adequate to meet

the needs of the local community.
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95. Even with the implementation of the above road widening, Mr Gregory does have concerns around the

route that the heavy vehicles could take and that this is hard to control, even with conditions requiring a

Quarry Site Management Plan (QSMP).  Although through the upgrading of the road, the safety may be

mitigated, amenity effects from the increased traffic within the area will need to be taken into account.  I

am also mindful that the mitigation required in terms of road widening is large in its extent/length and

therefore, I retain concerns around whether this indicates that the site is not appropriate.

Traffic related amenity effects

96. As discussed previously above, the applicant has specifically chosen to locate the heavy vehicle

access along Guys Road, away from the rural residential dwellings located along Conservators Road

and therefore I consider that the access itself, in terms of the effects on the surrounding rural-

residential amenity, would be less than minor.  However, the trucks are proposed to turn from Guys

Road onto Ryans Road and then further onto Pound Road.  Both Guys Road and Ryans Road are local

roads with small vehicle numbers at this intersection and an additional 300 heavy vehicle movements a

day would be a noticeable change compared to the current vehicle numbers on Ryans Road of around

300vpd.

97. There are two rural residential sites located at this intersection, being 33 Guys Road and 106 Guys

Road.  There is some potential for negative effects to be experienced at these properties due to the

increased vehicle movements and the trucks braking and then speeding up at the intersection.  The

application was therefore referred to Council's Senior Environmental Health Officer, Ms Isobel Stout to

consider the application in terms of noise and other amenity effects on these properties.

98. Two residential properties were identified by the commissioner as being potentially affected by the

increase in truck movements, 106 Guys Road and 361 Ryans Road.  The main amenity effects that the

increased heavy vehicles could cause are an increase in noise and nuisance from the breaking and

accelerating at the intersection.  The residential dwelling at 106 Guys Road is located approximately

90m from the intersection and 361 Ryans Road is around 180m from the intersection.  These site are in

use as a rural residential dwellings, with some home based businesses.  However these businesses

would not generate a significant level of heavy vehicles on a regular basis.  The main outdoor living

area appears to be close to the dwelling on the northern side, but not directly adjacent to the

intersection.  The site is also screened by trees along the site boundary, some of which are evergreen

trees.

99. The close proximity to the airport should also be taken into account however, as aeroplanes taking off

are likely to cause significant levels of noise at this property.  The area is not a quiet rural area due to

the proximity to the airport and as Guys road is a public road, heavy vehicles may already use the road

and this could decrease and increase in time depending on what permitted rural activities operated in

the area.  However, it is unlikely that any rural activity would create heavy vehicles to the frequency of

the proposed quarry and the noise from the airport is intermittent and varies from day to day.
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100. Noise generated by traffic on roads is excluded from the City Plan Noise rules in 11.1.2.3(a).  However,

as the status of the activity is non-complying, all effects of the activity can be taken into account,

including amenity effects for the residential properties at the intersection of Guys and Ryans Road.

101. Comments regarding the potential noise and amenity affects have been received from Ms Isobel Stout,

Council Senior Environmental Health Officer, her comments are in Appendix 4.  She specifically

considered the effects of the trucks at the intersection as trucks will need to slow down, possibly stop

and then pull away again which tends to create more noise over a slightly longer time period than a

truck steadily driving past.

102. Ms Stout concludes that the change in the noise environment would be noticeable up to a level that

could be at least minor and during the City Plan night time house, is likely to have an effect that would

be more than minor.  The City Plan night time hours end at 7am.  The application initially applied for the

quarry to operate from 6.30am.  If the quarry opened at this time, trucks would be on the road, going to

the site at this time, causing unacceptable disturbance to the nearby residential properties.  Therefore

Ms Stout recommended that the access gate for heavy vehicles be opened only after 7am.  These

comments were passed on to the applicant and subsequently, the applicant agreed to a condition

stating that the main gates (heavy vehicle access) to the site would not be open until 7am.  I do have

some concerns regarding this condition, as it is hard to monitor and does not stop trucks arriving to the

site prior to 7am and waiting on the road.  However, with a well implemented Quarry Site Management

Plan, all truck operators should be made aware of the opening times.

103. Taking into account the existing environment, the number of heavy vehicles proposed each day as a

result of the proposed quarry activity and the proposed condition limiting the site opening, I consider

that the traffic related amenity effects on 106 Guys Road and 361 Ryans Road would be no more than

minor.

104. The dwelling at 33 Guys Road is located approximately 145m from the intersection.  Between the

intersection and the dwelling is a number of rural buildings, a tree shelter belt and a compacted gravel

parking area.  Although there is no planning history for this site, the site appears to be in use for

activities other than just rural-residential.  The intervening trees and building would screen the dwelling

from negative effects in terms of visual and rural amenity, including noise, created by the increased

traffic. I consider that the increased heavy traffic would have a less than minor effect on 33 Guys Road.

105. Further along Ryans Road, where the road intersects with Pound Road, the daily traffic numbers

increase.  At this intersection, taking into account the vehicles that would already be on the road and

the noise from the nearby airport, I consider that the noise and amenity effects would be less than

minor and I distinguish this from the situation discussed above at the Ryans Road/Guys Road

intersection.

106. Submitters have also raised concerns around the proposed vehicle access as it has been leased from

ECan for a period of only 4 years.  At this stage, I have assessed the application on the information
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provided by the applicant and that includes using the proposed access along Guys Road for heavy

vehicles.  Conditions will be attached to the consent, if granted, stating that this is the only access that

the heavy vehicles are permitted to use.  Therefore, if the lease with ECan is not renewed, the

applicant will be required to apply for either a change of conditions or another resource consent for a

change of vehicle access and any effects from a change in heavy vehicle access would be assessed at

that time.

Conclusion on traffic effects

107. In conclusion, although Mr Gregory states that, based solely on the latest vehicle information supplied

by the applicant, it is his opinion that the safety and efficiency effects on the Pound/ Ryans intersection

will be minor, ultimately, there are a number of variables, including the type of heavy vehicles used and

the route that they take that will affect the safety on the roads.  However, even using the applicants

projected vehicle types and taking into account the background traffic growth in the area, there is a

safety risk created by the proposal.  Even with the proposed conditions around widening the

surrounding roads, it is considered that delays at the intersection, combined with the concern with

changes to the truck types and route that they could take would constitute a more than minor effect on

traffic safety.  I accept this conclusion reached by Mr Gregory.

Loss of Versatile Soils

108. The application site is located close to, an area containing versatile soils, as defined as Classes & 2

soils under the Land Use Capability Classification system and Classes V1 and V2 under the Potential

Horticultural Versatility System.   This is shown in figure 5 below.  The site is also listed within the

Environment Canterbury Soils Type May (www.canterburymaps.govt.nz).  This site states that the

dominant soil type is Waimakariri deep silty loam (40%) and Waimakariri deep loam (40%), this is well

drained soil, to a moderately deep depth (45-100cm) and of silty texture.
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Figure 6, Soils Map, Volume 2, 2-2.1.1 Policy: Versatile Soils, Christchurch City Plan

109. Using the site for quarrying is a loss of versatile soils if the site has productive potential.  Due to the

largely free draining nature of the soils, site in this area are largely more suited to grazing rather than

intensive agricultural activities.  The application site is currently being used for pig farming and the

applicant describes the existing environment as predominantly farmed grasslands (pasture).  When I

visited the site the use did not appear to be intensive and parts of the land were unusable due to the

contamination on the site and abandoned vehicles and waste material which had accumulated on the

site.  However the site owner has received an abatement notice which requires that the contamination

is removed from the site.

110. As part of this application the applicant proposes to remove the contaminated material and dispose of it

off site.  The applicant has included a Remediation Action Plan with the application and a validation

report will be completed once the material has been removed (this is discussed further below).  This

would be required to be undertaken prior to quarrying activities occurring on the site.

111. The applicant will use the non-contaminated top soil on the site to form the bunds.  This soil can then

be reused in the rehabilitation of the site.  Provided the topsoil is stored correctly, to prevent

degradation and erosion losses, the quarrying activity would not result in the loss of any versatile soils.

The applicant proposes to rehabilitate the site with 1:3 sides, which would be suitable for animals to

graze.  The site is also of a large area; it is 25ha.  The resultant landform will therefore include a large

area of the site which is flat, although at a lower level.
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112. As the use of the site for grazing of animals could continue once the quarry activity has finished, I

consider that the effects resulting from the loss of versatile soils would be no more than minor and will

be temporary in nature and therefore acceptable.

Soil Contamination and Hazardous Substances

113. The National Environmental Standards (NES) sets out the requirements for the management of

contaminated sites throughout the country.  This application triggers the NES as the applicant proposes

to undertake earthworks across the site for the purpose of establishing a quarry and remediating the

contaminated area.

114. An abatement notice has previously been served on the owners due to the presence of two areas of

contamination on the site.  The owner of the site did not remove the contamination and was

subsequently prosecuted for not removing the contamination.  An assessment of the site contamination

was undertaken by ECan in June 2012.  This assessment found exceedances of arsenic and dioxin

within the contaminated areas, but recommended that the remaining demolition and domestic waste

that was remaining at the site could be remediated or managed in situ.  The applicant proposes to

remove the contaminated material and dispose of it off site; approximately 770m3 of contaminated

material is to be removed from the site.  Two areas are identified on the application site, named AOC1

and AOC 2.  The overall volume of demolition and domestic wast residues and burn off residues

remaining at AOC1 is estimated to be up to 250 m3.  The overall volume of demolition and domestic

waste remaining within the footprint of the West Excavation Area of AOC2 is conservatively estimated

to be up to 400m3 and the overall volume of demolition and domestic waste remaining within the

footprint of the East Excavation Area of AOC2 is up to 120m3.

115. All contaminated soil and associated waste be removed from site for safe disposal at a licenced landfill

facility such as Kate Valley Landfill.

116. The application has been assessed by Council Senior Environmental Health Officer, Ms Isobel Stout

and Council Environmental Health Officer, Ms Kirsten Rayne.  They consider that provided that the

remedial action plan is followed and that conditions regarding the remedial action plan and soil

validation were adhered to that the effects would be less than minor.

117. The proposal also includes the storage of hazardous substances on the site.   The applicant has also

applied to Canterbury Regional Council for land use consent for the above ground storage of diesel.  A

bunded area is proposed to be constructed adjacent to the existing shed and the tank will be stored on

a sealed concrete pad.  The tank is to be double skinned.  The diesel tank is to be 10,000 litres in size

and is required for the refuelling of machinery.  The applicant has stated that a spill kit will be available

at all times on site and staff will be trained to visually inspect leaks.
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118. The applicant has also provided a test certificate for the diesel tank, which states that it would comply

with all the requirements under the Hazardous Substances and New Organisms Act 1996, (HSNO).

Ms Rayne has reviewed the certificate provided by the applicant and stated that she is comfortable the

tank complies with all the applicable HSNO criteria.

119. Submitters have also raised concerns around potential spills.  Diesel spills can also occur from trucks

and machinery.  It is considered that that this concern can be overcome by ensuring that all refuelling of

machinery takes place at existing ground level only, and that a condition is attached to the consent, if

granted, that a spill kit, that is capable of absorbing the quantity of oil and petroleum products that may

leak or be spilt shall be kept on site at all times.

120. Taking into account the above, I consider that the proposal would have a no more than minor effect on

the surrounding environment and overall, is considered to be acceptable.

Infrastructure

121. Figure 5 above shows the location of the Transpower line which runs through the application site.

There is potential for the pylons and line to be adversely affected by the proposed quarry.

122. The applicant has undertaken consultation with Transpower, which is recorded within their AEE.  This

consultation has resulted in a number of proposed measures which have been included as suggested

conditions by the applicant.  These conditions include the creation and submission of a Management

Plan, to address dust control, earthworks, location and maintenance of bunds and landscaping,

maintenance of any structures and mobile plants and that the applicant consults with Transpower when

writing the management Plan.  The New Zealand Electrical Code of Practice for Safe Electrical

Distances, sets out the minimum safe distances for activities to occur in proximity to transmission lines

as 20m, as measured from the outside edge of the foundations.  The applicant has stated that they will

comply with this required 20m setback.

123. Taking into account the conditions that the applicant has offered, I consider that any adverse effects on

Transpower assets resulting from the quarrying activity would be no more than minor.  Written approval

was not obtained from Transpower, however a submission was received in support of the application

and in support of the proposed conditions.  I consider that the effects on the Transpower assets would

be acceptable.

Groundwater

124. The application site is located on a sensitive aquifer area, Ground Water Protection Zone 1.  Zone 1

represents and area of high hydrogeological vulnerability, owing to the aquifer being unconfined.

125. The groundwater table on the site is expected to fluctuate seasonally between 10 to 15 metres below

ground level (bgl) and to flow in an easterly direction.  The applicant's AEE states that during quarrying
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activities, a 1 metre clearance will be maintained between the underlying aquifer and the base of the

excavation to ensure that the excavation will not intercept groundwater.  This is a key factor to protect

the groundwater in the area.  Groundwater can be measured using the highest historical groundwater

level within the ECan GIS database and determination of the maximum depth of excavation should be

determined in consultation with ECan.

126. Effects on groundwater are also being addressed by the Canterbury Regional Council's consents,

CRC155099- consent to excavate land and deposit material over an unconfined or semi-confined

aquifer which includes realigning a water race, CRC155101- a water permit to take and use water for

the purpose of dust mitigation and CRC155102- a water permit to divert a water race which includes

the take, use and discharge of water into a water race.  A late submission by Harewood Gravels

Limited, owners of 21 Conservators Road, raised concerns around the water uptake and that SOL

would be obtaining water from within the red-zone and that the applicant would be likely to require

significant volumes of water, in order to supress dust to industry best practice within the site.

127. The Canterbury Regional Council (ECan) has sampled the groundwater in 2012 when undertaking an

investigation on the remaining contamination on the site.  This investigation found that at the surfaces,

all parameters requested for laboratory analysis, with the exception of heavy metals, were detected

below laboratory detection limits.  One metal, arsenic, was detected above MfE standards within both

contamination areas and Dioxin was detected in 1 of 5 samples within the AOC2 area.  However the

analysis of the 3 groundwater monitoring wells at the site returned results below laboratory detection

limits.

128. The removal of the contaminated materials on the site will therefore be of benefit as it will reduce the

potential for contaminants from the surface of the site penetrating groundwater.  However, the removal

of the contamination will need to be undertaken carefully to ensure that no contamination is left on the

site.  The applicant has provided a Remediation Action Plan which they will be required to comply with

and will be required to be verified prior to removal of the contamination.

129. The application also includes partially filling the site with cleanfill after the excavation activity has been

completed.  Submitters have raised concerns that the proposed material used for cleanfilling will may

not be clean.  The applicant has stated that the deposition of material will be undertaken in accordance

with a Cleanfill Management Plan, which will ensure all that contamination will not infiltrate into

groundwater.  The requirement for a Cleanfill Management Plan can be attached as a condition of

consent, if granted.  Separate to the resource consent process, the applicant would also be required to

comply with the Council cleanfill bylaw, which defines what is meant by cleanfill and requires that to

undertake cleanfilling on a site a licence is also required from the City Council.

130. With respect to stormwater, the soil is described as well draining, meaning that ponding of stormwater

would be limited.
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131. Quarry activities can also impact groundwater as they require water to mitigate dust emissions and for

watering vegetation.  The applicant has stated that they propose a water take of up to 100 cubic metres

per day.

132. The applicant has also stated that a review condition could be included on the consent to ensure that

any unforeseen adverse effects associated with the activity could be dealt with, should they arise.

133. Provided that the excavation is limited to 1m above the highest recorded groundwater at all times, that

the contamination is removed from the site safely and the proposed cleanfill is screened to ensure it is

acceptable to be considered as cleanfill and complies with the cleanfill acceptance criteria I consider

that the effects on the groundwater quality below the proposed quarry site would be no more than

minor.

Christchurch Airport

134. The site is located approximately 1,500m from the edge of the Christchurch International Airport land,

approximately 3km from the runway, and is partially located under the airport noise contours, within

which noise-sensitive activities are discouraged (and in some places prohibited) by the City Plan.

These rules aim to ensure that noise effects on residents resulting from permitted airport operations do

not lead to reverse sensitivity effects for the airport in terms of pressure to curtail its operations.  In this

case the activity proposed is quarrying, which I am satisfied does not constitute a 'noise sensitive

activity' as noted in Policy 6.3.7 of the City Plan.

135. However, the nature of the activity and its proximity to the airport do give rise to another potential effect,

in terms of bird strike.  This effect can occur when large number of birds are attracted to an area where

aircraft are likely to be flying.  A significant case of bird strike could result in serious accident and risk to

lives and property.

136. The quarry site is located under 3km from the larger runway at Christchurch International Airport, it is

located to the west of the runways.  The larger of the runways runs north-east to south- west and the

smaller runway runs north-west to south-east.  The application site is located diagonally in between the

two runways.

137. The excavations associated with quarrying can result in large amounts of water ponding within the site,

which could attract birds to the area.  The rehabilitation of the site may also attract birds if an

inappropriate species are planted.  This includes species such as Lucerne.  The applicant has

consulted with Christchurch International Airport and has stated they will use Avonex Colosseum AR 95

grass within the final rehabilitation.  Provided the suggested grass types were used for the

rehabilitation, the risk of bird strike would be minor.

138. Christchurch International Airport Limited has made a submission on the application.  They state that

they have provided conditional support of the application, subject to a number of conditions (below).
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· A monitoring programme shall be established which provides for the on-going inspection.

· The final landform shall be sown with grass type Avonex Colosseum AR 95, so as to minimise

any potential to attract birds and cause bird strike issues at Christchurch Airport.

· No activities shall take place in the base of the quarry pit floor which involve feeding or

encouragement of birds.  The quarry pit floor shall be managed to ensure that any surface

ponding drains freely while rehabilitated areas shall be designed and finished to be free draining

surfaces.

· All bins onsite must be closed and sealed with a flush fitting lid that cannot be propped open to

avoid attracting birds or rodents, to shelter the contents from rainfall, and to secure the waste in

the event of windy conditions.  These bins must be used to store refuse and solid waste and

shall be disposed of to an approved solid waste facility by an appropriately licenced operator.

· An emergency contact person responsible for on-site operations, and their contact details, shall

be provided to CIAL prior to this consent being exercised.  This will enable prompt contact to be

made by CIAL with the consent holder for any issues that may arise on site which need urgent

action to prevent conflict with airport operations including, but not limited to, dust generation,

glare from any operations and bird management.  If the emergency contact person should

change during the exercise of this consent, the consent holder shall advise CIAL of the new

contact details for the new emergency contact person.

· Any fixed lighting installed associated with quarrying operations shall be designed, installed and

operated in such a way as to not distract aircraft pilots.  The proposed lighting plan shall be

submitted to CIAL for approval prior to any fixed lighting being installed.  The plan must

demonstrate compliance with the Civil Aviation Act 1990.

· Subject to prior contact with the onsite operations manager, CIAL's planning staff and/or Wildlife

Management Officer may arrange visits to the site by Ornithological or Pest Management

Consultants and their staff for the purposes of pest bird monitoring or management and to

ensure compliance with conditions that relate to bird strike risk.

139. The applicant also states in their application that they propose to fill in an existing stockwater storage

pond, which will help to reduce the potential bird strike risk.  On the basis of the conditions sought by

CIAL and agreed to by the applicant, I am satisfied that the potential effects of the proposal in terms of

compromising airport operations will be no more than minor.

Ecological and Cultural Values

140. The application site is currently used for farming and also includes a residential dwelling to the east of

the site.  As the lands is zoned for rural purposes, as a permitted activity the land could be ploughed,

planted or grazed without the need for resource consent.  I consider that the proposed quarry would

have insignificant adverse effects on the ecology and biodiversity within the proposed application site

boundaries, over and above those permitted rural activities that could occur.
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141. The application site is zoned Rural 5, however is partially surrounded, to the north, west and south, by

Rural 6 zoned land.  The Rural 6 (grasslands) zone has been identified as such, because it contains

indigenous grassland and shrub vegetation of unique ecological significance in Canterbury and it is

relatively unmodified.  It is largely an open and expansive landscape which, although subject to some

modification, would have been typical of the plains environment prior to its settlement.

142. Some specific areas within the Rural 6 zone are also protected for their ecological values.  However,

although the site is surrounded by Rural 6 zoned land, I note that none of the adjoining land has been

identified as an Ecological Heritage site.  Comments have been sought from council botanist Mr Trevor

Partridge.  The western part of McLeans Island Grassland Park has, in the past lost much of the native

vegetation as a lessee used the western section of the park for growing and cutting of hay.  It is hoped

in the future however that there will be an opportunity to restore the western part of the Park as the

original soils and aspects of the soil biota are still likely to be there.  Therefore, under the current

situation, the impacts of the proposed quarry on the reserve will be minimal as there is little to impact

upon.

143. To the south and west of the application site is land owned by the Canterbury Regional Council

(ECan).  Written approval has been obtained from ECan for these sites.  An occupier of 231 School

Road, who owns a Merino Stud company, has also provided their written approval to the application.

However, the Property Consultancy Team at Christchurch City Council has stated that they do not

want to provide written approval to the application.

144. The application also includes the relocation of the water race to the northern part of the site, adjacent

to the Christchurch City Council owned land.  The applicant will need permission from Selwyn District

Council to relocate the water race and also separate permission from land owners who use the water

race.  However if agreed by the other land owners that use the water race the water race could be

closed.

145. Concern was initially raised by the Property Consultancy team that excessive water drainage and

overflow of water onto Council land could result in surplus water on the grassland site, which could

change the species of plants that thrive and ultimately change the ecosystem.  Mr Trevor Partridge

also comments that the water race will play no major role in effecting vegetation beyond their

immediate vicinity as they are designed to carry water over the ground, not to percolate through it.  I

also note that the site is well drained, so if any water did overflow from the water race the effects could

likely be limited to an area close to the application boundary.

146. Dust is also not considered to effect the indigenous vegetation.  The vegetation is similar to dry open

savannah vegetation where the north-westerly winds play a role in the deposition of fine material over

very long periods only.  The application is to the south side of the Park, so north west dust from the

quarry will travel in the opposite direction.
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147. Taking the above into account, I consider that the effects on the grassland area would be less than

minor.

148. The sites to the east of the application site are rural- residential in use and are zoned Rural 5.  I

consider the proposal would have less than minor effects on these sites in terms of ecological values.

149. Once the quarry activity has been completed and the site is rehabilitated, the site could still be able to

be used for farming or as a rural-residential lifestyle block (subject to any airport noise constraints).

150. Heritage New Zealand states that there are no heritage items located on the site or on any of the

immediately surrounding sites.  The site, or any immediately adjoining sites, are also not listed in the

Christchurch City Plan as an area of significance to the Tangata Whenua.

151. Overall, I consider that the proposal would have a less than minor effect on the Rural 6 grassland

zoned sites.  The effects on all other surrounding sites would also be less than minor.

Landscape and Visual Effects

152. Quarrying and associated activities, such as building, stockpiling of material, outdoor storage and

machinery do have the potential to detract from the rural landscape and in particular, the visual

amenities of adjoining properties.  The proposed 25ha quarry has the potential to change the

landscape appearance of the area for its duration and also once the quarrying activity has finished.

However, the site does not currently contain any particular landscape values and is already a modified

environment due to the dwelling and outbuildings located on the site.

153. Quarrying of land is not uncommon in this area, although quarries are largely located within the Rural

Quarry zone.  There are exceptions to this, including the Harewood Gravels owned quarry at 535

McLeans Island Road and Issac's quarry at 399 McLeans Island Road which is now nearing the end of

quarrying operations.  These quarries are approximately 1km from the application site.  There are also

other quarry applications currently being processed at nearby sites.

154. Council Senior Landscape Architect, Ms Jennifer Dray, has provided comments on the visual amenity

and landscape effects of the proposal.  These comments have helped form my conclusions regarding

the effects of the proposal.  These comments can be found in Appendix 8.

155. The application site is currently set a good distance from the road.  It is accessed via a gravel track,

approximately 750m long.  The site has no road frontage.

156. The land contours on the site are generally flat.  There is an established shelter belt lining the stock

race bisecting from west to east mid-way through the site. There is a dwelling and several sheds

present on the eastern portion of the boundary.  Three residential dwellings are located to the east of



P-406, 12.07.15 38 of 65

the site at 133, 119 and 93 Conservators Road.  Rural residential dwellings are also located to the

opposite side of Conservators Road.

157. The landscape surrounding the site consists of a mix of pastoral use and market gardening, gravel

extraction, rural residential pockets, and as well as the airport operations and other activities that occur

in the area. However the application site and its most immediate surroundings still display those visual

qualities that frequently occur in a rural area, a generally low density of settlement and a relative

predominance of open space.  The landscape is still reasonably fine grained and the area still displays

a relatively high level of visual and rural amenity.

158. In terms of visual mitigation, the applicant proposes to construct a 3m high bund around the northern,

eastern and western side boundaries.  No bund is proposed along the southern side boundary,

adjoining ECan owned land.  The excavation is proposed to be at least 20m from all the site

boundaries.  The bunds are to have a base of 15m, with a gradient of 1:2 with 3m flat top.

159. Ms Dray has assessed the visual impacts of the site and considers that, the quarry pit itself will largely

not be visible from Conservators Road or from the neighbouring residential dwellings.  Processing is

also proposed on the site, however the processing plant will also not be visible from neighbouring sites

because once initial excavation has occurred, a platform will be established at approximately 4-5m

deep and machinery and stockpiling is to occur on this platform.  The processing plant is to be 4.1m in

height.  The proposal also includes retaining the existing buildings on the site and using them as a

workshop, fuel storage and site office.  These buildings are close to the eastern boundaries.  The

proposal does not include any significant changes to the exterior of these buildings however so there

would be no significant changes in the visual appearance of these buildings from the neighbouring

properties.  When the quarrying activity reaches these existing buildings, they will be removed and

replaced with prefabricated buildings on a rehabilitated portion of the site.  These buildings would be

further away from the residential sites than the current buildings and would also be at a lower ground

level than current ground level and the ground level of the neighbouring sites.

160. The bunds themselves will also alter the landscape of the site.  Bunds are generally associated with

non-rural activities and even if they are landscaped they will identify the site as being used for a

purpose other than farming and residential for which the site is currently used.  While the quarrying

activities may not be visible behind the earth bunds, they could nevertheless give rise to a perception

that a visually unappealing activity is taking place behind them.  As stated in the paragraph above, the

bunds will mitigate the majority of the adverse visual effects, however could generate adverse visual

affects themselves.  The rural residential properties which adjoin the site, which could experience

detrimental visual effects from the proposed bund are 93 and 113 Conservators Road.  The other

properties that adjoin the site are either Council owned properties, or a site owned by another quarry

(21 Harewood Road).  The earth bund are however a good distance from the nearest residential

property and will be planted with grass.  Conditions can be attached to a consent, if granted, that

would require the bunds are maintained, kept weed free and completely covered with grass.  Overall,

taking into account the distance that the bunds would be from the dwellings themselves, and taking
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into account the gradient of the bunds, I consider that the effects of the proposal on the neighbouring

rural residential dwellings would be no more than minor.

161. No bunding is proposed along the southern boundary with the Rural 6 zoned grasslands site, therefore

the quarry will be visible from ECan's grassland park.  However, information from ECan has stated that

this land is subleased to farmers and not open to the public.  Ms Dray has concluded that if there is

little or no public access to this area then the impact would be minor.  I concur with this assessment

and note that ECan have provided written approval to the application.  The occupiers of this land

(Alliance Group Limited) did not provide written approval, but also did not submit on the application.

162. Although the site is located a good distance from the road, as no bund is proposed along the southern

boundary and the land is flat therefore views of the quarry activity may be visible from the road.  The

proposed access to the site will also alter the appearance of the site as Council Transport Planners

have requested that the access be constructed in accordance with Appendix 7 of the Transport

Chapter of the City Plan.  This will require widening of the access and sealed road widening to allow

for sufficient visibility and for trucks to pass each other.  This could change the appearance of the road,

from a rural local road to one with a more industrial appearance.  I note however, that the access that

has been required by the Council Transport Planners, would be required for accesses on rural roads

with traffic generation over 30 vehicle movements per day.  Therefore a permitted rural activity could

establish on this site and still require an access of the same type and size as the currently proposed

access.  The submitters have suggested that landscaping could be provided around this entrance.

This could help to maintain the rural appearance of the entrance.  The type of planting provided could

not be high so to not obscure drivers view, however I do consider it appropriate that the applicant

should be required to re-landscape around the vehicle entrance so that the land is not left bare.  I

consider however, that given the characteristics of the current landscape in the area, that grassing

around the site would be sufficient.  A condition could also be attached to the consent, if granted, that

the applicant was required to re-plant any grass around the vehicle entrance once the vehicle entrance

had been constructed and to ensure that no area was left bare.

163. Landscape effects are the long term effects resulting from a change to the landscape.  The visual

effects are mostly temporary in nature, as the quarry will be a temporary activity on the site.  However

the proposal will have a long lasting effect on the landscape due to the resulting altered landform.  The

application site is currently flat and excavation is proposed to a maximum depth of 10m.  Once

extraction has been completed, the applicant proposes to partially fill the site using clean fill material to

a height of around 5m.  Therefore the site will remain at a depth of around 5 metres below ground level

when all activities have been completed on the site.  Rehabilitation is to occur in stages, during

rehabilitation the quarry faces will be battered to a maximum 1:3 gradient and the site is to be re-

grassed.

164. The site during and after quarrying will appear quite different to its current situation as the surrounding

land is flat.  The site is also not an extension of an existing quarry and will therefore be a fairly isolated

depression in the ground, surrounded by rural grassland.  Setbacks required from the power lines will
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also result in a site which is not level.  Taking into account the open and rural character of the

surrounding area, but that the site is set back from the road and from the neighbouring residential

dwellings, I consider that the adverse effects on the landscape would be no more than minor.

165. Written approval has been provided by the owners of 93 Conservators Road and from Canterbury

Regional Council (715 Pound Road, 231 School Road and 76 Clarksons Road) therefore the effects

on these owners should be disregarded.  For the preceding reasons, I consider that the owners of 133

Conservators Road and the occupiers of 715 Pound Road would be affected by this proposal to a no

more than minor extent.  Overall however, due to the distance the quarry will be set back, I consider

that the effects on the wider environment would be no more than minor.

166. Taking into account the proposed conditions and the distance that the quarry itself is located from the

road and that rehabilitation of the site is proposed, I consider that the temporary effects of the proposal

would be acceptable.  Effects along the road frontage caused by the access would also be acceptable

provided that the area around the entrance was re-grassed after construction.  I consider that the

landscaping effects, would also be no more than minor and acceptable.

Rural character and amenity

167. In the general description of the Rural Zones, the City Plan explains that the maintenance of primary

production and of rural amenities is a desired outcome. The City Plan specifically distinguishes

between the terms 'character', 'amenity' and 'visual effects'.  While the Plan does not contain

definitions of these terms, this indicates that they do not mean the same thing.  Potential visual and in

particular landscape effects are closely related and can be significant in themselves.  The application

site can be described as rural-residential in character, with a dwelling and farm outbuildings, as well as

different types of animals being kept on the land.  The site is not dissimilar to many of the other sites

within the surrounding area.

168. In this regard, it needs to be noted that whilst not specifically included in the City Plan's definition of

rural activities, quarrying is indeed a rural activity.  The City Plan definition of rural activity states:

"the use of land or building for the purpose of agricultural, horticultural or pastoral farming, intensive

livestock management; boarding or training of animals, outdoor recreation activity, or forestry and

may include a residential unit."

169. However, Environment Court Decision NZENVC039/2012 paragraph 18 stated:

"… although quarrying might occur in any zone, it is largely constrained to rural zones because of

the necessity of minimizing effects beyond boundaries.  We see it as a legitimate rural activity".

170. This is also now reflected in the definitions contained within the Canterbury Regional Policy Statement

(RPS), which the City Plan must give effect to.  I acknowledge that quarrying is quite different compared
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to any other rural activities and under the City Plan it is not permitted outside of the Rural Quarry Zone.

It is a non-complying activity and as such, an assessment of the effects on the character and amenity of

the Rural 5 zone is still required and appropriate.

171. When determining what the effects are, it is important to acknowledge that rural character and amenity

goes beyond just what can be seen.  They also relate to the perception of activities, rural and non-rural.

Further, rural amenity values relate to other matters such as noise and air quality.

172. The Rural 5 zone, which surrounds most of the Christchurch International Airport (CIAL), is

characterised by a mix of rural activities, airport operations and a range of non-rural activities, including

some quarries.  The application site itself does not contain any particular landscape features, except for

a water race which runs through the site.  This is a manmade waterway however and is being diverted

to the northern boundary of the application site.  The surrounding sites are zoned Rural 6 and contain

indigenous grassland and shrubs.  However, as discussed earlier in this report, it is considered the

effects on this area would be less than minor.

173. While there are some quarries within the area.  The application site itself will not be located adjacent to

any quarries.  Apart from the rural-residential zoned sites to the east and 21 Conservators Road, which

is owned by Harewood Gravels, the site is surrounded by ECan and Christchurch City Council land,

which is unlikely to be quarried.  Some submitters raised concerns around the processing and

stockpiling of material and that this should take place on land designated for quarrying.  This is a

legitimate concern as the machinery used for processing and stockpiles are the most likely parts of a

quarry operation to be seen outside of the site boundary.  They can also create a site which appears

different to an 'excavation only' site as the additional machinery required for processing can give the site

a more industrial appearance than a rural appearance.   The applicant states that, once the initial

excavation has occurred, a platform will be established approximately 4-5m below existing ground level

and the machinery will operate on this platform.  Stockpiles of excavated material will be located

immediately adjacent to the machinery.  This does mean however, that for some time, whilst initial

excavations were taking place, that the machinery and stockpiles would be visible beyond the

application site, as they will still be required to be stored on site whilst initial excavation is taking place.

The effects on the rural character during the majority of the time that the quarry is operating can be

mitigated, for example through the construction of 3m high bunds around the perimeter of the site.

However, as discussed within previous sections of this report, bunding is not proposed along the

boundary with the ECan land and the machinery, whilst placed at ground level for the initial phase,

would be likely taller than 3m and could be viewed from beyond the application site.

174. However, the site is located over 700m from the nearest public road and around 700m from the nearest

dwelling.  The part of the site where a bund is not proposed is adjoining ECan land, who have provided

written approval to the consent and are allowing the vehicular access through their property.  Any views

of machinery or stockpiling from residential properties would be temporary and would also be of a

distance that they would not appear as a prominent feature.
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175. The character of the area will also be altered permanently due to the change in the landform.  The

proposal will result in an area of 25ha at a lower level than the surrounding area.  Although cleanfill is

proposed to be brought to the site during the rehabilitation stage, this will not raise the site back to

original ground levels.  The proposal will result in a permanent alteration to the landform and to the rural

character of the area.  However as the land is 25 hectares and a gradual slope of 1:3 is proposed to

rehabilitate the sides of the quarried area, it will still result in usable land which will still have a rural

appearance, although not necessarily in keeping with the immediate surrounding sites.

176. Taking into account the distance that the site is located from the road, the proposed cleanfilling, the size

and shape of the site and that the altered land would be clearly visible from public areas, I consider that

the quarry itself would have a no more than minor effect on the rural character of the area.

177. As discussed above, the Council traffic planners have stated that, in order for the application to be able

to be supported, road widening will be required along Guys Road, between Ryans Road and the site

access and between the site access and Savills Road, widening of Ryans Road, between Pound Road

and Guys Road, widening of Savills Road between Conservators Road and Pound Road and widening

of the intersection of Guys Road/ Conservators Road and Savills Road (refer to paragraphs 73 to 107

above).  This will result in a visual change in the area as the amount of hardstanding along the road will

increase and the amount of grass verge would decrease.  The road corridor on the roads recommended

to be widened is approximately 20m.  If the roads were widened to the recommended 8m, this would

leave around 2m either side of the road for as an area for verge or for landscaping.  Within the

submissions, reference was made to local residents walking along the verges and using this area for

other recreational activities.  Widening of the roads could also lead to concerns that the speed of

vehicles could increase.  However, I note that the speed data collected by the applicant shows there is

already a typical 85th percentile speed of around 93kmh on Ryans Road, so it is already a high speed

environment.  Overall, taking into account the amount of road widening that would be required to create

a safe road for the proposed trucks and taking into account the proposed amount of trucks proposed

within the area, the proposal could have an effect on the character of the wider area as a result of these

changes.

178. In conclusion, the proposal will result in a permanent change in the character of the area due to the

permanent change in the landform and the widening of the roads in the area.  The proposal will also

have temporary effects (albeit for up to 10 years) in terms of an increase in traffic in the area, increase

in noise and dust.  Overall, taking into account the above and in particular the conclusions on effects

discussed above, I consider that the effects on rural character and amenity would be no more than

minor.

Cumulative effects

179. Concerns have been raised by submitters and also by Commissioner Ken Lawn around potential

cumulative effects from the increasing number of quarries in the area.
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180. Firstly, there was concern regarding two other current resource consents within close proximity to the

application site.  These applications relate to 21 Conservators Road, which adjoins the application site

and 61 Savills Road, located approximately 1.3km from the application site.  As discussed previously,

after recommending that the quarry application at 21 Conservators Road be publically notified and after

his decision to limited notify this current application, Commissioner Lawn issued a memo regarding this

current application.  The memo stated that due to the three resource consents that were lodged, that the

cumulative effects of the three consents could have more than minor effects on the wider environment

that would warrant public notification of the consent.  He also concluded that the fact that there was

three quarry consents lodged at the same time, could amount to special circumstances, which would

allow for public notification of the consent.  He stated that, although his decision for limited notification

could not be reversed, he wanted to record that a decision make at the Section 104 stage could reach a

conclusion that the application should have been publicly notified, and pursuant to Section 104(3)(d)

that decision maker must not grant the application.  The memo is attached as Appendix 10.

181. Subsequent to this memo being issued, further legal advice was sought by the Council with regards to

cumulative effects of resource consents that have not yet been granted.  Richard Fowler, QC, was

appointed on behalf of the Council to look at this issue.  Firstly he consider whether the 'environment'

when assessing adverse effects for the purposes of S.95A of the Resource Management Act, can

include the effects of other resource consent applications that have been lodged but not granted.  He

concluded that there is no basis for the proposition that applications that have not even been granted

could or should be considered as part of the 'environment'.  He then went on to state that therefore, the

cumulative effects of these applications that have not been granted cannot be taken into account.

However, if one or more of the applications is granted then there is no reason why the effects of such

resource consents cannot be injected into a consideration of cumulative effects.

182. Taking this legal advice into consideration, none of the other quarry resource consent applications as

mentioned above have been granted and therefore cumulative effects cannot be taken into account.

183. There is also the concern of a cumulative effect within the wider Yaldhurst area due to a large number

of quarries that have recently been consented within the wider area.  However, the nearest existing

quarries are located close to McLeans Island Road to the north of the application site although these

are relatively close to the application site, the nearest other consented quarry is around 3km from the

application submitters.  The map below (figure 7) shows the location of these quarry zones and

approved out of zone quarry sites.  The areas shown in pink are areas where quarrying is permitted,

either Rural Quarry Zone of Open Space 3D Zone and the areas in red are some of the consented out

of zone quarry areas.  The traffic generated by these other quarries do not use Guys or Ryans Road

and the distance is sufficient for the dust effects to be considered no more than minor.  Overall, I do not

consider that there are any significant cumulative effects created by any existing quarries and the

proposed quarry.
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Figure 7: Application site in the wider context. Christchurch City Council, 2014.

Positive effects

184. The application site contains a valuable resource, which can be utilised for construction and

development activities area.  This proposal contributes towards meeting the demand placed on the

aggregates industry by the Christchurch rebuild and ensuring consistency of supply to the Canterbury

market.

185. The applicant states that the availability of gravel resources within the existing Quarry Zone has been

previously underestimated and that this underestimation has potential consequences for the speed of

the Canterbury recovery.  The Aggregates Demands and Resources Report produced for the
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Christchurch City Council District Plan Review states that there is available aggregate within the Rural

Quarry Zoned areas of Christchurch until around 2031.  As this site is 25 hectares it will provide a good

amount of aggregate to be used within the Christchurch area.

186. The applicant also contends that the site is located close to the City, which reduces the cost of

transporting the material.  The proposed cleanfill activity will also provide a disposal site for demolition

waste and avoid it occupying landfill.

187. Given the size of the quarry, I consider that the proposal will result in a small positive benefit to the

Christchurch rebuild.

Conclusion

188. Although the effects caused by noise, dust, loss of versatile soils, hazardous substances, groundwater,

effects on airport operations, ecological and cultural values, landscape and visual effects and rural

character and amenity were found to be, subject to conditions, acceptable, the safety concerns, due to

the increase in heavy vehicles using the Pound/ Ryans Road intersection have been found to be more

than minor.

Relevant Objectives, Policies, and other Provisions of a Plan or a Proposed Plan (S.104 (1)(b))

Christchurch City Plan

189. The relevant objectives and policies of the Rural zones generally seek to maintain the sustained

potential of land, soil, water and infrastructural resources in the rural area to support life and to meet

reasonably foreseeable future rural and urban needs.  The full wording of the relevant objectives and

policies are contained in Appendix 12.

Soils and productive potential

190. Objective 2.1 relates to land and soil resources and seeks to maintain and enhance those physical,

chemical and biological characteristics of land and soils in a way that best enables them to support life

and provide for community needs. This objective notes that land uses have the potential to result in the

degradation of land and soil resources through contamination or mining activities, explaining that

although the full life supporting capacity of soils may not warrant protection from such activities, there is

a need to protect some of that capacity for primary production. In association with this objective, Policy

2.1.1 relates to versatile soils and seeks to ensure that versatile soils be protected from irreversible

development unless that development would better achieve the purpose of the Act.

191. Policy 2.1.2 aims to avoid degradation of soil and land resources and to promote rehabilitation where

these resources are degraded as a result of soil stability, erosion or contamination.  The explanation
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notes that the structure of land can be affected by excavation and filling activities.  Emphasis is placed

on avoiding contamination of soils and ensuring that filling and excavation does not give rise to adverse

impacts on land and soils or adversely impact patterns of surface drainage.

192. The main thrust of these provisions is the protection of the life supporting capacity of soils and their

productive potential, in particular the protection of soils of high versatility.  The geology of the

application site has been identified as having a dominant soil type of Waimakariri deep silty loam

(40%) and Waimakariri deep loam (40%), this is well drained soil, to a moderately deep depth (45-

100cm) and of silty texture.

193. Although the site is identified as being close to or within an area containing versatile soils, as the soil is

well drained the soil is unlikely to retain much moisture and therefore the area could be prone to

drought.  Once the quarrying activity has ceased, the land could be used for grazing of animals, a use

similar to the surrounding land.  Taking into account the quality of the soils and from my observations

of the existing use of the site, it is unlikely that the site would be used for intensive agriculture and is

more suited to grazing or other low intensity farming uses.

194. The rehabilitation of the site will primarily involve re-spreading stored overburden (topsoil) materials,

stabilisation of quarry faces and grassing of completed and restored extraction areas to create a free

draining and stable landform.  Cleanfilling is also proposed, however the level this will extend to has

not been provided by the applicant.  Conditions around the correct storage of the topsoil and subsoil

materials will be required if granted so they can be and used in rehabilitation by providing a final topsoil

layer.  This will allow the site to be used for pastoral uses.  The productive capacity of the site will

return to much the same as it is now.  Although the site will not be available for a rural land use for up

to 10 years, I do not consider that this factor causes the proposal to be contrary to these provisions.

Water

195. Objective 2.2 relates to water and seeks maintenance and enhancement of the quality and availability

of the City's water resources, noting that the groundwater resources of the City are of high quality and

the use of water for domestic purposes does not require treatment.  Protection of the quality of

Christchurch’s drinking water is understandably given priority in the City Plan objectives and policies.

Policy 2.2.1 illustrates this and is aimed at ensuring land use activities do not detract from the quality

or availability of groundwater, noting that this is of particular importance in the area to the west of

Christchurch which forms the groundwater recharge area for the City.

196. Objective 13.2 in the rural section also pertains to water resources and is aimed at managing land

uses to protect the quality of groundwater in the rural area.  It seeks to ensure that water quality is not

impaired by inappropriate land use activities, such as those involving large scale storage or use of

chemicals.  Associated policy 13.2.1 seeks to ensure that land use activities do not risk contamination

of the groundwater recharge area, with particular reference (among other things) to use of potential

contaminants and inappropriate fill materials.
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197. This application involves the storage of hazardous substances and refuelling of vehicles is also

proposed.  However the Council Environmental Health Officer has reviewed the certificate provided by

the application and stated that she is comfortable the tank complies with all the applicable HSNO

criteria.  The applicant has also stated that a spill kit will be available on site.  The significant levels of

contamination that has been found to be present on the site will be safely removed and can be

managed appropriately to the satisfaction of Council’s Environmental Health Officers.  A minimum

distance of 1m will be maintained from the highest recorded groundwater level on the site.  Cleanfill is

to be used during rehabilitation however this material will be consistent with the requirements of the

Environment Canterbury and any fill material brought to the site will need to comply with the Council’s

cleanfill bylaw.

198. The Environment Court has concluded that quarrying activities alone have limited potential to

contaminate groundwater.  Environment Canterbury, who have the primary responsibility for

groundwater protection, have received a consent for excavation and deposit of material and they will

also attach conditions to this consent which will ensure the avoidance of any adverse effects on

groundwater.  For these reasons I am comfortable to conclude the proposal is consistent with the

water related objectives and policies.

Air

199. Further City Plan provisions relate to air quality.  In particular, Objective 2.3 seeks improvement of the

standards of air quality over the City, influenced by the location and nature of land use activities. The

explanation notes that controls on air emissions are primarily the role of the Regional Council.  Policy

2.3.2 is intended to ensure that the location of processes causing airborne contaminants is considered

when assessing land uses.  It is concerned with impacts on amenity for adjacent areas, identifying that

where sensitive land uses are not significantly separated from certain activities, amenity and quality of

life in the adjacent area may be reduced due to dust, odour and other impacts.

200. Again it is noted that ECan, are the agency with primary responsibility for managing discharges to air.

A joint hearing will be held with Environment Canterbury to also decide their discharge to air consent.

However, they will suggest a number of conditions which will mitigate the effects of the dust.  These

conditions and mitigation measures to be implemented will ensure that adverse effects for adjoining

neighbours are avoided or mitigated to the extent that they will be no more than minor.

201. Given these factors, I consider that amenity (in terms of air quality) and quality of life will be maintained

on adjacent residential and rural-residential properties.  I therefore do not consider the proposal to be

inconsistent with these provisions relating to air quality.

Non-Rural Activities and Mineral Extraction
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202. Returning to the specific rural provisions, the overarching rural objective is the sustained potential of

land, soil water and infrastructural resources in the rural area to support life and to meet reasonably

foreseeable future rural and urban needs.  The explanation states that the Plan recognises the need to

provide for urban growth and appropriate activities within the rural area, while at the same time

retaining the option of primary production, particularly for more versatile soils.

203. Objective 13.1 and its associated policies are perhaps the key City Plan provisions relating to out of

zone quarry activities. This objective is intended to enable the rural land and soil resource to continue

to be used for a variety of rural activities, to provide scope for the appropriate establishment of urban

activities and to retain the life supporting and productive capacity of the soil resource.  The explanation

includes a direct reference to mineral extraction, stating:

The extraction of aggregates at low cost is important to the economy of the City, but such

workings can have marked adverse effects on the local environment. For this reason,

extraction of aggregates has been provided for in the Plan, but restricted as to location in

order to avoid adverse environmental effects which cannot be adequately mitigated in

more densely settled rural areas.

204. The objective goes on to note:

While the emphasis will be on retention of rural character, there are circumstances where

it is economically sound and environmentally acceptable for urban activities to establish

on rural land, having regard to the relative significance of servicing costs, availability of

services, soil qualities and local environmental constraints.

205. With respect to soil quality, the objective notes that the protection of soil quality must be balanced with

other considerations and that generally the Plan allows greater scope for development in areas of

poorer soils, as discussed above.

206. Policy 13.1.4 deals with non-rural activities in rural zones and aims to ensure that activities not

associated with rural resources only occur at a scale or extent consistent with avoiding or mitigating

adverse effects on rural resources and character.  The explanation for this policy notes that the rural

area contains a wide variety of land use activities which are not traditional rural activities.  It further

states that activities based on products derived from aggregates are associated with rural resources

and may best be located in rural areas provided local adverse impacts are not significant.  Where such

activities are of a temporary (albeit long term) nature, such as aggregate extraction, it is intended that

these areas will eventually be rehabilitated for appropriate rural activities.

207. Policy 13.1.4 goes on to explain:

In order to maintain economic provision of services, protect water and soil resources, and

enhance rural amenity values, the Plan generally encourages these activities to locate
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within the urban area.  However, the Council recognises that there are circumstances in

which provision for such activities in the rural area is justified, particularly where the

activity has an association with either the rural area of the City or surrounding districts

and their resources.

208. There are qualifications to the policy where the environmental impact of non-rural activities is minor:

The Plan discourages significant development of commercial or industrial activities

particularly on versatile soils and where these activities occupy significant land areas, as

this would result in diminishing that resource and would have significant impacts on

amenity values, particularly given that concentrations of rural dwellings are more

commonly found in areas of better soils where productivity thresholds are lower as a

consequence. A primary concern of the policy is ensuring that non-rural activities do not

give rise to adverse effects of a nature where rural character or resources are lost on a

significant scale, be it major activities or the cumulative effect of smaller non-rural

activities.

209. It is clear from the above that the Plan does anticipate the development of some non-rural activities in

rural areas, and indeed acknowledges that this has always been the case.  The key parameters

around these activities are that they should be associated with rural resources, should be discouraged

in areas with versatile soils and adverse effects on rural character and amenity should be avoided or

mitigated.  Quarrying is identified as both being associated with rural resources and ideally located in

rural areas provided that local adverse effects are not significant.  The effects on versatile soils would

be no more than minor and effects on visual amenity and rural character have also been found to be

no more than minor.  The site will also be eventually rehabilitated, including cleanfilling, so that it could

be used again for rural activities.  Although there are concerns around the traffic safety effects caused

by the proposed truck movements to and from the quarry, which have been found to be more than

minor, the explanation for the policy states that certain business activities, may be best located in rural

areas provided local adverse impacts are not significant.  The Canterbury Regional Policy Statement

(RPS) defines “rural activities” as including quarrying, and it would be extremely difficult to locate

quarry activities within the urban area.  The policy uses the word significant when considering the

adverse impacts on the surrounding area.  Therefore, taking into account all of the effects on the area,

I do not consider that they would be considered significant, although the traffic effects are more than

minor.  The proposal would therefore, in an overall sense, be consistent with policy 13.1.4.

210. Mineral extraction activities are therefore clearly anticipated in the rural area, however the policy does

state that they are "best located in rural areas provided local adverse impacts are not significant". The

policy also states that "there are qualifications to the policy where the environmental impact of non-

rural activities are minor" and "protection of local amenity values and protecting the functioning of

roads is the primary concern".  Council Traffic Planner, Mr Mark Gregory, has analysed the potential

effect of the increased vehicle movements created by the quarry and concluded that the effects of this
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would be more than minor.  However as stated above, the overall effects have not been found to be

significant.

211. Further policies under Objective 13.1 go on to deal with excavation and mineral extraction in more

detail. Policy 13.1.8 seeks to ensure through controls on excavation and filling, that activities

undertaken in rural areas will have minimal adverse effect on soil qualities and stability.  The policy

explanation goes on to outline that removal or major disturbance of topsoil can result in damage to the

soil profile, thus damaging the ability of such soils to be productively used, particularly versatile soils.

Similarly removal of soil to facilitate quarrying activity can give rise to similar adverse effects, which

makes soil quality one determinant of the location of quarry sites.

212. Again, the provision makes reference to the need to protect soils of higher versatility and the use of

soil versatility as a consideration in the location of quarry activities.  As outlined previously, shallow

soils, which are stony and prone to drought are found on this site which means that the area is not

suited to extensive agriculture.  It is noted that soil cover will be restored across the site following

excavation and the site will be replanted with suitable grass species returning the site to a similar

pastoral state with no net loss of productive land.  Cleanfilling will also result in the final level being

closer to original ground level than if no cleanfilling was to occur.  I consider that once site

rehabilitation is complete the activity will have had minimal overall impact on the soil quality and

stability of the site.  I therefore consider the proposal to be in keeping with Policy 13.1.8.

213. Key policies in relation to this application are Policy 13.1.9 and 13.1.10.  These aim:

“13.1.9 To ensure that mineral extraction is confined:

(a)     to locations previously allocated for mineral extraction purposes, or within or adjacent to the

Waimakariri River;

214. “13.1.10 To ensure provision is made for reducing the associated adverse effects of mineral

extraction, and rehabilitating worked out areas for activities compatible with the surrounding rural

environment.”

215. The proposal does not achieve Policy 13.1.9 given that the site is not in a location previously allocated

for mineral extraction purposes (i.e. a Rural Quarry Zone) or within or adjacent to the Waimakariri

River.  The explanation associated with the policy recognises the fundamental importance to the City

of aggregate for roading and construction activities but notes that it is difficult to adequately mitigate

the environmental impacts of quarrying in more densely settled rural areas and it is difficult to restore

soil cover to its original character and versatility.

216. The explanation does however note that other long term alternatives for obtaining aggregates from dry

land sites may include sparsely settled rural areas immediately south of the Waimakariri River.  The

policy does not go on to define a specific area for “locations previously allocated”, however I note that

this site is not particularly close to any other sites that are zoned Rural Quarry.   A nearby quarry at 48
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Savills Road has now been fully excavated and is used for cleanfilling only, beyond this site, the

nearest sites are around McLeans Island Road.  Some consented out of zone quarries are located to

the north of the application site (ref RMA92014177, RMA92014947 and RMA92022418, S.104 reports

in Appendix 17 of this report).  One of these sites, at their nearest point, is around 600m from the

application site.  RMA92022418 is located at 166 Conservators Road, at its nearest point, the site is

550m from the Open Space 3D zone and is in a sparsely settle area, surrounded by Orana wildlife

park , a camping ground and is around 290m from the boundary of the nearest residential site, with the

dwelling itself being further from the quarry.  This site was granted, as although found to be

inconsistent with policy 13.1.9, was found to be suitable for quarrying and adverse effects had been

appropriately mitigated.   It was found that, in an overall sense, the proposal was consistent with all the

relevant policies within the City Plan.  Within the objectives and policy section of RMA92014177 it is

noted that the site is adjacent to the Open Space 3D zone and also notes that Policy 13.1.9 states that

the McLeans is land area may be considered for quarrying activities in the long term.  The nearest

sites which are zoned for quarrying are also around McLeans Island Road, around 3km away.  The

Open Space 3D zone allows for quarrying and is located to the north of McLeans Island Road.  All

these other consented sites are much closer to the Open Space 3D zone than the current proposal.

217. I consider that the above three consents contain differences compared to the current application that

allowed for granting of the consents.  Although 81 Conservators Road could also be considered as

being in a sparsely settled area, two residential sites adjoin the application site and the proposed truck

movements also pass a number of residential dwellings.  Taking into account  the location of the

proposed quarry and that adverse effects have not been appropriately mitigated, the proposal would

be contrary to  Policy 13.1.9.

218. I note that previous Environment Court and Council decisions have taken the approach that Policy

13.1.9 should not be read restrictively and allows for some latitude to undertake quarrying beyond the

existing zoned areas, in situations where the site is suitable for quarrying and appropriately mitigates

any adverse effects.  In particular, the Court in Road Metals Company Ltd v Christchurch City Council2

stated:

"On its face the provision is at least highly directive, if not mandatory.  The word ensure is not

uncommon in the Plan and is used instead of preferable, deliberately to ensure an acceptable

outcome in a more directive sense as here".

"The assumption of the Regional Council witness was that there is no doubt that the use of the

words to ensure and is confined is intended to be directive.  This was conceded for the

appellant.  The question, of course, is whether it is mandatory and whether it is a reference to

the Quarry Zones identified in Volume 3 of the Plan".

219. The Court went on to conclude:

2 [2006] C136/2006
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"We have concluded that the reference in Policy 13.1.9 should, in the circumstance be

regarded as a directive that the quarrying clusters should be in or adjacent to existing areas or

to the Waimakariri River.  We certainly do not think that Policy 13.1.9 could be interpreted as

encouraging in any way the location of all parts of aggregate extraction activities beyond the

existing Quarry Zone (i.e if this application had not utilised existing processing and transport

infrastructure within the Quarry Zone, then it would have been contrary to Policy 13.1.9)".

220. When reading the above quote, it appears very clear that the Court granted the Road Metal's quarry

extension on the basis of its location close to an existing quarry zone and because it was utilising

existing processing and transport infrastructure already within the Quarry Zone.  This quote makes it

clear that this current proposal, would be contrary to Policy 13.1.9.  The current proposal will create

additional traffic movements onto the surrounding roads and includes processing of material on the

application site, rather than within the existing quarry zone.  This creates more adverse environmental

effects than an 'excavation only' quarry adjacent to the Rural Quarry Zone.

221. When looking at the explanation and reasons for policy 13.1.9, it could be argued that this policy is so

specific in terms of acceptable locations for quarries because, when the policy was written, it was

considered that Christchurch had a virtually unlimited gravel resource.  The explanation and reasons

for the policy states that:

"There are sufficient areas identified as dry land quarry sources available to meet needs for

at least 50 years at current rates of consumption".

222. This policy was last updated in November 2009, prior to the Canterbury Earthquakes and since this

time, demand for aggregate has increased significantly.  However, as part of the Christchurch City

Council District Plan Review, an aggregates demands and resources report has been undertaken3.

This has provided an assessment of current and projected demand for aggregates in the Christchurch

District for the periods to 2028 and 2041.  This report identified that the total currently available land

based resource (i.e. the sum of the remaining resource within the quarry zones and those in the

consented areas outside the zones) is approximately 65 million tonnes with an additional 8 million

tonnes anticipated to become available within the next twelve to twenty four months.  It also estimates

that around 0.5 million tonnes are available in both Selwyn and Waimakariri District.  Approximately 17

million tonnes are extractable within Rivers in the study area, with an additional supply of 500,000

tonnes carried annually downstream by the rivers in the area also available for extraction.  The

resources available are summarised in the below table (figure 8).

3 Aggregates Demands and Resources, Prepared by Twelfth Knight Consulting for Christchurch City Council, October 2014

http://resources.ccc.govt.nz/files/TheCouncil/policiesreportsstrategies/districtplanning/districtplanreview/dpr_rural_section32_appendix8_ba

ckground_aggregates_demand.pdf
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Figure 8, Aggregates Demands and Resources, Prepared by Twelfth Knight Consulting for Christchurch City Council, October 2014

223. The report states that:

"The overall quantity of material currently available within the study area is theoretically capable (i.e.

without regard to location) of satisfying demand until approximately 2035.  An additional 40 million

tonnes will be required to satisfy the remainder of demand to 2041.

224. This report therefore indicates that there is enough aggregate to supply Christchurch City for around

19 years.  It does also state that it is possible that the date could be brought forward due to a

significant proportion of the materials supplied to the Waimakariri District originating from within the

Christchurch City area.  It recommends that the resource exhaustion date of 2031 remain for planning

purposes.

225. This report does therefore indicate that there is a requirement for additional sites to be found to ensure

a continuing, cost-efficient supply of aggregates beyond 2031.  The report does however also indicate

that there is a significant amount of resources available within consented and zoned areas of the City,

so that the need to consent out of zone quarries is not imminent.  The district plan review is underway

and although the proposal within the Proposed District Plan is not to significantly increase the area

zoned Rural Quarry, the proposed rules make granting a consent for a quarry slightly easier.  For

example in the Rural Waimakariri Zone, (which the application site is proposed to be located) a

quarrying activity located 250m or more from a Residential Zone boundary would be a discretionary

activity.  Currently quarrying in this area is non-complying.  This is a proposal at this stage however,

with decisions expected by April 2016 and the final decision could contain new or amended rules,

policies and objectives.

226. Therefore, overall, although the amount of aggregate available within the City is much less than what

was originally estimated when the policy was written in 2009, the current studies indicate that there is

not an immediate demand for aggregate.  The three other quarry sites that were approved out-of -zone

along McLeans Island Road, which I referred to above, were also consented prior to this study being

undertaken and also, not long after the Canterbury earthquakes, when there was a large demand for
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aggregate for the rebuild.  Given that the policy is fairly directive and the site is not close to any areas

previously allocated for mineral extraction, I consider that the proposal is contrary to this policy.

Rural Amenity

227. Several provisions in the Plan relate to amenity and generally seek to maintain and enhance amenity

values within rural areas and the City as a whole.  Objective 4.2 is the overarching amenity provision

for Christchurch and seeks a pleasant and attractive City.  Its associated policy, Policy 4.2.9, is of

relevance to this application as it addresses the impacts of noise.  It is aimed at achieving a low

ambient level of noise in the City and the protection of the environment from noise that can disturb the

peace, comfort, or repose of people to the extent necessary to avoid, remedy or mitigate unreasonable

levels of sound.

228. The preceding discussions of effects on the environment has concluded that the operational noise

effects will be no more than minor and provided that truck movements do not start before 7am, the

noise effects from trucks would also be no more than minor.  Some construction noise may breach the

City Plan noise requirements, the short time that it will take to construct the bunds has resulted in me

concluding that the noise effects would be no more than minor.  Whilst this does not mean that noise

will be inaudible at the nearby sites, noise levels will not be unreasonable or at a level to unduly disturb

the nearby properties.

229. Objective 13.4 specifically relates to rural amenity values and seeks that rural amenity values are

maintained and whenever possible enhanced and adverse effects of activities are recognised and

controlled.  Its associated policy, Policy 13.4.3 is intended to ensure that activities in the rural area,

including pastoral, agricultural and horticultural farming, or intensive livestock management do not give

rise to adverse effects (including dust, noise and visual detraction) without separation or mitigation

measures.  The policy explanation relates primarily to the impacts of rural activities on rural amenity,

for example intensive livestock management.  However the policy itself refers to the adverse effects of

activities in general.  The previous discussion of effects has concluded that, overall, the adverse

effects of the proposal on the amenity of nearby properties would be no more than minor.  I therefore

do not consider the proposal to be inconsistent with these provisions.

Transport

230. The City Plan contains a number of transport related objectives and policies, many of which relate to

planning the transportation network.  However Objective 7.2 is of relevance to this application and

seeks an efficient and effective road network that allows the City to function and develop with minimal

conflict between land uses, traffic and people.

231. Policy 7.2.2 is of relevance to the application and seeks to protect the function of the road network and

the environment of adjacent land uses from the adverse effects of high traffic generators.  The

explanation for the policy outlines that the efficiency and safety of the road network, particularly arterial
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roads, requires minimising conflicts between various road users.  It notes that the amenity of living

areas as sensitive areas also requires protection from the adverse effects of high traffic generators.

Traffic management measures may be required to minimise the adverse effects of high traffic

generators on the surrounding road network and the policy states that the owners or developers will be

required to contribute to the cost of these measures.  The applicant has previously agreed to some

road widening, however, has not agreed to the extent of widening that the Council Transport Planners

consider is required to ensure that the surrounding road network is safe.

232. Policy 7.2.5 seeks to control the establishment of land use activities to achieve compatibility with the

roads they front by avoiding, remedying or mitigating the effects which each has on the other.  The

policy goes on to explain that the safety and efficiency of the road can be adversely affected by a

particular activity.  Safety, efficiency and accessibility are paramount when planning transport in the

City.  The siting of appropriate land uses alongside the appropriate elements of the network will result

in benefits of less accidents and greater efficiency.

233. As the proposal is for 300 heavy vehicle movements per day, the proposal would be considered a high

traffic generator.  As detailed in the transport discussion in the beginning of this report, the surrounding

road network is quiet and consists of roads which are less than 7.2m wide.  The proposal has been

assessed by Mr Mark Gregory who concluded that the proposal would have a more than minor effect

on the safety and efficiency of the transport network and significant road widening and a heavy vehicle

ban on Guys Road, south of Ryans Road would be required to improve the safety of the proposal.  The

proposal is also considered to have effects upon the Pound Road/ Ryans Road intersection and

depending on the vehicle types generated by the application site, could cause delays at the

intersection which result in vehicles accepting shorter gaps when turning, increasing the chance of a

head on collision or taking alternative routes, which could result in large numbers of heavy vehicles

heading through more built up areas. The policy specifically states that land use activities should

achieve compatibility with the roads they front.  Although the proposal will have more than minor

effects on the wider transport environment, the effects on the road that it fronts, Guys Road, would be

acceptable, provided that a condition to widen the road was adhered to.  The policy does not mention

effects on the wider transport network and therefore the proposal would not be contrary with this

policy.

Conclusion

Although, in an overall sense, the proposal has been found to be not consistent with Policy 13.1.4; it

has been found that the proposal is not consistent with other key policies, such as 13.1.9- mineral

extraction.  Although Council Traffic Planners consider that the proposal could result in more than

minor effects on the safety and efficiency of the transport network, the proposal would not be contrary

with policy 7.2.5, as the policy does not refer to the wider transport environment.  As policy 13.1.9 is a

key policy for this proposal, I consider, that overall, the proposal would not be consistent with the

objectives and policies of the City Plan.
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Environmental Results Anticipated for the Rural 5 Zone

234. The purpose of the Rural 5 (Airport Influences) Zone is primarily the continuation of primary production

while managing land use activities to avoid compromising airport operations and development.

235. The Environmental Results anticipated are:

(a)     The operation of activities within the Rural 5 (Airport Influences) Zone in a manner which

maintains the continued safe and uncurfewed operation and development of the International

Airport.

(b)     Some adverse environmental noise effects associated with the proximity of aircraft

operations and associated activities at the airport with gradual use of quieter aircraft, but with

substantially greater numbers of aircraft movements.

(c)     A level of intensity of land use activities and future subdivision activities within this zone

so as to ensure that neither of these lead to demands for curfewed airport operations.

(d)     Management of land use activities consistent with the sustainable management of

groundwater resources and the protection of them from contamination.

(e)     The maintenance of safe and efficient traffic movement on Russley Road, and Johns

Road while continuing to make provision for activities of an industrial or processing nature

which require a rural location.

(f)     The maintenance and enhancement of the potential of versatile soils.

(g)     The presence of appropriately located rural selling places of a scale consistent with the

economic well-being of the community, traffic safety, and the protection of visual amenity.

(h)     Recognition of the likely airport noise environment and achievement of noise insulation

as a means of ensuring adequate mitigation of adverse environmental effects which might

otherwise be experienced by residents in this zone.

236. These anticipated results are generally aimed at protecting the efficient development and functioning

of the international airport.  The proposal is consistent with achieving these outcomes.  The effects

from dust are considered to be acceptable and Christchurch International Airport has suggested

specific conditions that ensure that the efficiency and safety of the airport is not compromised.

237. The other relevant outcomes are related to management of land uses consistent with the protection of

groundwater, the maintenance and enhancement of versatile soils and the safe and efficient traffic

movements on major arterial roads while continuing to make provision for activities of an industrial or

processing nature which require a rural location.  The activity achieves the outcome related to

maintenance of versatile soils and protection of groundwater.  The activity will however have effects on

roads in the area, including the Pound Road/ Ryans Road intersection, however will not affect the

safety and efficient movement on major arterial roads.

Environmental Results Anticipated for the Rural 6 Zone

238. The purpose of the Rural 6 zone is to enable management of activities such that they are compatible

with the natural, particularly ecological, values of the area and the maintenance of a predominantly
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open landscape. Accordingly the zone is suitable for the current use of extensive pastoral farming, and

suitable recreational activities associated with the adjoining McLeans Island area. Measures to protect

vegetation in particularly important areas within the zone are incorporated in the rules.

239. The Environmental Results Anticipated are:

(a)     A low density of buildings or structures in the zone, except around parts of the periphery

of the zone, and a relative absence of exotic trees or extensive areas of introduced grasses.

(b)     The maintenance and enhancement of areas of significant botanical and ecological value

within the zone, and in particular those sites identified in Appendix 2 (Ecological heritage sites).

(c)     The maintenance of a predominantly open landscape, uncluttered by structures,

representative of the Canterbury Plains prior to settlement.

(d)     Protection of the quality of groundwater or environmental amenities generally, particularly

where activities may involve discharges.

(e)     Management of land use activities consistent with sustainable management of

groundwater resources and the protection of them from contamination.

(f)     Continuation of flood protection activities and related management of land use activities

and building development in areas potentially susceptible to flooding.

(g)     Maintenance and enhancement of the stability of soil resources in the zone.

(h)     Extensive pastoral farming and a range of primarily passive recreational activities and

associated facilities set in extensive grassland areas, planted and maintained in harmony with

existing visual amenities.

(i)     Management of the nature and location of activities and buildings so as to minimise the

risk of fire damage within the zone.

(j)     Recognition of the likely airport noise environment and the consequent mitigation of

adverse environmental effects which might otherwise be experienced by activities in this zone.

240. The part of the application that extends through the Rural 6 zone is the access way only.  The area of

land that the access way extends through has not been identified as an Ecological Heritage site and is

currently being used for grazing.  Council's Botanist, Mr Trevor Partridge provided comments on the

application, concluding that the impacts of the proposed quarry on the land surrounding the quarry

would be minimal.  The access road is not considered to effect the farming activities in the area or the

groundwater in the area.

Proposed Christchurch Replacement District Plan

241. Stage 1 of the Proposed Christchurch Replacement District Plan was notified on 27 August 2014 and

regard must be had to the relevant objectives, policies and other provisions.  Of particular note,

Chapter 3, Strategic Directions contains a number of high level objectives to guide the recovery and

future development of the City.  The relevant objectives and policies are contained in Appendix 13.

The Strategic Directions were decided on 26th February 2015 and this chapter is therefore now

operative.  Objective 3.2.2 considers the impact of the Canterbury earthquakes and objective 3.2.3

identifies that the City is in transition.  Objective 3.2.5 also identifies that the recovery of Christchurch
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should be supported.  The proposal would provide a resource for the Christchurch rebuild.  3.4.1.3

Also identifies that rural activities contribute significantly to the economic wellbeing to the wider region,

but also notes that many of the district's rural areas are particularly valued for their aesthetics, natural

features and recreational opportunities.  Objective 3.3.9 includes various provisions as to the natural

and cultural environment.  It states that important natural resources are identified and their specifically

recognised values are appropriately managed.  The application site does not have any specific values

which should be protected, however it is a good resource containing aggregate.  The Rural chapter is

within Stage 2 of the Proposed Christchurch Replacement District Plan review, which was notified on

2nd May 2015 but no decision has yet been made on this chapter.  Therefore little weight can be given

to this chapter.  The proposed Rural Chapter does however identify the application site as within the

'High Quality Gravel Resource Overlay'.  The 'High Quality Gravel Resources Overlay' describes

where a gravel resource has been deemed valuable for quarrying and worthy of protection under the

District Plan.  Policy 17.1.1.13 states that subdivision and rural dwellings on sites less than 4ha in the

'High Quality Gravel Resource Overlay' should be avoided if it forecloses the ability to extract gravel

resource and increases the likelihood of reverse sensitivity effects on quarrying and associated

activities.

242. The application site would be located in the Rural Waimakariri Zone under the proposed District Plan

and states that quarrying activities located 250m or more from a residential zone boundary would be a

discretionary activity and that an application for a quarry less than 250m from a Residential Zone

boundary should be publically notified, however this site is over 250m from a residential zone.

243. As stated above, the Rural chapter is not operative, so very little weight should be given to the

proposed policies and rules.  However the proposed policy identifies that the site contains high quality

gravel and that quarrying may be anticipated within this area provided it does not result in more than

minor effects on the surrounding environment.   Policy 17.1.1.3 recognises the different natural and

physical resources including the quarrying activities in the rural flat land area surrounding the main

Christchurch urban area and proposed policy 17.1.1.11 aims to enable access to locally sourced

aggregate resources to provide for the recovery and growth needs of the District and states that new

quarrying activities can be provided in areas other than the Rural Quarry Zone, subject to a number of

standards.  Therefore the proposed policy appears to be less directive around the location of quarrying

in Christchurch compared to the current policy 13.1.9.  Therefore, the proposal is not contrary to the

Rural chapter policies within the Proposed District Plan.

244. The Transport chapter decision was released on 7th August 2015 and as the appeal period has now

closed and no appeals on the decision were received, the transport standards are now operative

pursuant to s86F of the Resource Management Act.  The new transport standards now fully replace

the previous transport standards.  However, this application was lodged prior to the transport

standards becoming operative.  Policy 7.1.1.2 relates to high trip generating activities.  The policy

considers that the location and design of high trip generating activities shall be managed and states

that they should not compromise the safe, efficient and effective use of the transport network.  It also

states that proposals should provide patterns of development that optimise use of the existing
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transport system.  The Council Transport Planners have found that the proposal will compromise the

safe use of the Ryans/ Pound intersection and in addition, should the application be granted, has

identified that a large amount of road widening would be necessary within the surrounding road

network, therefore would not optimise the use of the existing transport system.  Therefore, I consider

that the proposal would not be wholly consistent with this policy.

Weighting of the Operative and Proposed Plans

245. The Independent Hearings Panel’s decision on the Proposed Plan's Strategic Directions and Strategic

Outcomes was notified on 5 March 2015.  No appeals were received, so these provisions are deemed

"approved" and are operative.  Accordingly, the strategic objectives should be given significant weight.

246. As the provisions in the Rural chapter of the Proposed Plan have not yet been heard and decisions on

those provisions have not been released, I consider that significantly greater weight should be given to

the corresponding provisions in the Operative City Plan.  In particular, I consider that significant weight

should be given to policy 13.1.9 of the operative City Plan.  Currently the Council has received around

20 submissions regarding the rural quarry zone rules and objectives and policies, therefore these

proposed policies may change.  Hearings for this chapter are proposed to start in November 2015.

247. I consider that the proposal is not consistent with policy 7.1.1.2 in the operative City Plan.  Although this

application was submitted prior to the new rules becoming operative, I consider that it is appropriate to

give weight to the new transport objectives and policies.

Non-complying Activity Threshold Test (S.104D)

248. Section 104D of the Resource Management Act states that a consent authority may grant a resource

consent for a non-complying activity only if it is satisfied that either:

a. The adverse effects of the activity on the environment other than any effect to which section

104(3)(a)(ii)applies, will be minor; or

b. The application is for an activity that will not be contrary to the objectives and policies of-

i) The relevant plan, if there is a plan but no proposed plan in respect of the activity; or

ii) The relevant proposed plan, if there is a proposed plan but no relevant plan in

respect of the activity; or

iii) Both the relevant plan and the relevant proposed plan, if there is both a plan and a

proposed plan in respect of the activity.

249. The assessment of the proposal has found that the proposal will have more than minor effects on the

safety and efficiency of the transport network and therefore would not satisfy part (a) of the above test.
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250. The application has also been found to be contrary with Policy 13.1.9 - mineral extraction of the

operative City Plan and Policy 7.1.1.2 - Transport - of the operative District Plan.  The proposal would

therefore not satisfy part (b) of the above test.

251. Therefore the proposal, in my opinion does not satisfy the threshold test of Section 104D and the

consent cannot not be granted.

Other relevant Statutory Documents (S.104 (1)(b))

National Environmental Standard for Assessing and Managing Contaminants in Soil to Protect
Human Health (NES)

252. The application site is contaminated and therefore requires consent under the NES.  However the

proposal has been referred to Council Environmental Health Officer, Ms Isobel Stout who considers

that provided the remedial action plan is followed and that conditions regarding the remedial action

plan and soil validation were adhered to that the effects would be less than minor.

Canterbury Regional Policy Statement (2013)

253. The Canterbury Regional Policy Statement (RPS) provides an overview of resource management

issues of Canterbury.  There are no objectives or policies within the RPS which specifically relate to

quarrying activities, although it is noted that there are objectives and policies relating to:

· Recovery and rebuilding of Greater Christchurch (Chapter 6 - Recovery and Rebuilding of Greater

Christchurch)

· Maintenance of air quality (Chapter 14 – Air Quality)

· Maintaining the quality and life supporting capacity of soils; and avoiding, remedying or mitigating

soil degradation and erosion (Chapter 15 – Soils).

254. It is noted that the RPS defines “rural activities” as including quarrying.  Within the approved land use

consent the Environment Canterbury’s reporting planner has considered the proposal against the

relevant provisions of the RPS and also against the relevant provisions of the Natural Resources

Regional Plan (NRRP) and the Proposed Land and Water regional Plan (pLWRP) and concluded that

the proposal does not contradict the policies contained in these documents.  I accept this assessment

and consider the proposal will not be contrary to the provisions of the relevant regional planning

documents.

Relevant Other Matters (S.104 (1)(c))

Recovery Strategy for Greater Christchurch



P-406, 12.07.15 61 of 65

255. The Recovery Strategy for Greater Christchurch (the Recovery Strategy) prepared by CERA under the

Canterbury Earthquake Recovery Act became operative on 1 June 2012.  It is a statutory document

that must be "read together with, and forms part of" other relevant legislation within the greater

Christchurch area.  The City and District Plans (and a number of other statutory documents) must not

be interpreted or applied in a way that is inconsistent with the Recovery Strategy.

256. “Recovery” is defined under the CER Act as including both restoration and enhancement (Section 3).

257. Section 4 identifies the vision for the recovery of Greater Christchurch and supporting goals relating to

the six components of recovery.  The following goals are of particular relevance to this application:

258. Economic – Revitalise greater Christchurch by:

· Planning for a well-functioning Christchurch central city and thriving suburban centres

· Facilitating the recovery and development of the Central Business District

· Restoring the confidence of the business sector to enable economic recovery and growth

· Ensuring a range of employment options

259. Built Environment – Develop resilient, cost effective, accessible and integrated infrastructure,

building, housing and transport networks by:

· Prioritising infrastructure investment that contributes during recovery and into the future

· Supporting innovative urban design, buildings, technology and infrastructure to redefine greater

Christchurch as a safe place built for the future

· Develop a transport system that meets the changed needs of people and businesses

· Rebuild infrastructure and buildings in a resilient, cost-effective and energy-efficient manner

· Having a range of affordable housing options connected to community and strategic infrastructure

· Drawing on sound information about ongoing seismic activity and environmental constraints.

260. Natural Environment – Restore the nature environment to support biodiversity and economic

prosperity, and to reconnect people to the rivers, wetlands and Port Hills by:

· Ensuring recovery activities value, protect and sustainably manage our water sources

· Ensuring ecosystems are healthy and functioning

· Provide public access to and opportunities for outdoor recreation, cultural, social and economic

activities

· Enhancing air quality through managing recovery activities that impact on air quality

· Improve the quality and function of estuaries, waterways and wetlands

· Sorting, storing and processing waste in an environmentally safe and effective manner.

261. Section 5 of the Recovery Strategy identifies a number of priorities for recovery to address and

promote social, economic, cultural and environmental wellbeing.  These include:

· Regulation, standards and other information to support the rebuild and repair of housing to a

quality that meets the technical requirements for the land categories and building standards,
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including the requirement for a geotechnical assessment to be provided with subdivision consents

applications.

· Permanent repair or rebuild of infrastructure in areas identified for redevelopment and

development in the short to medium term.

· Supply of land for recovery needs through efficient consenting processes and timely provision,

restoration or optimisation of infrastructure.

· Encouraging the provision of a variety of accommodation that is sufficient for residents, including

temporary construction workers and people displaced due to the rebuild.

· A functioning Central Business District and suburban areas that provide opportunities for local

businesses and economic activities to relocate, maintain services and grow.

· Opportunities and facilities for sporting, recreational and cultural activities.

262. A number of Recovery Plans have been developed in accordance with Section 7 of the Recovery

Strategy:

· Christchurch Central Recovery Plan (operative 31 July 2012)

· Transport chapter of the Christchurch Central Recovery Plan entitled “An Accessible City”

(operative 31 October 2013)

· Land Use Recovery Plan (operative 6 December 2013).

263. The consent is not considered to be inconsistent with the Recovery Strategy as it does not conflict with

any of the identified goals or priorities for recovery.  The LURP does not specifically mention aggregate

demand but does note that repair and rebuild activity is generating different demands within the City.

264. The Recovery Strategy for Greater Christchurch aims for a coordinated and timely repair and recovery

of the built environment.  In order to facilitate the recovery a large amount of aggregate is required for

the rebuild.  Providing an additional source of aggregate close to the City will help to facilitate a timely

rebuild.  I consider that granting consent to this application is not considered to be inconsistent with the

vision, goals or priorities outlined in the Recovery Strategy.

Precedent effect/Plan integrity

265. Given the non-complying status of this application it is appropriate to have regard to the issue of

precedent, as well as the effect of granting consent upon the integrity of the City Plan and public

confidence in its consistent administration.  Case Law has established however, through the High

Court in Rodney District Council v Gould, that concerns relating to plan integrity and precedent effect

are not mandatory considerations.  The Court held that they are matters that decision makers may

have regard to, depending on the facts of a particular case including:

1. Whether a proposal is contrary to the objectives and policies of the plan; and if so

2. Whether in the circumstances of a particular case a proposal can be seen as having some

unusual quality.
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266. I have concluded above that the application is contrary to the objectives and policies of the operative

City Plan and therefore it is appropriate to consider issues or precedent or plan integrity.  This

application is not the first 'out of zone' quarry to be approved and each site is assessed on its own

merits so if this consent were to be granted, it would not necessarily mean that a neighbouring site

would be suitable for quarrying.  However the granting of one consent could have an influence on how

another application should be dealt with.  There are two sites within the Conservators / Savills Road

area which have pending applications for quarry operations, so there may be concern that the outcome

of this application could influence these two other applications.  The majority of the existing quarries,

which are not within areas zoned for quarrying, are associated with established quarries within the

Quarry Zone or located close to existing areas zoned for quarrying and many also do not include

processing outside of the quarry zone.  However, there are examples of previous quarries being

located outside of the quarry zone and being separate to operations within the Quarry zone, , so the

granting of this consent would not be unusual.  The area is also not unusual in that the surrounding

area also a similar gravel resource identified and therefore there are a number of similar sites in the

area which could be also considered suitable for quarrying.  Ultimately, future applications will be

assessed on their own merits as they will have differing effects depending on the size of the quarry,

whether processing is proposed on the site and the amount of traffic movements and the route the

heavy vehicles will take.

Part II of the Act

267. In considering an application for resource consent, pre-eminence must be given to Part II, the purpose

and principles of the Resource Management Act.

268. The purpose of the Act is to promote the sustainable management of natural and physical resources.

Section 5 imposes a duty on consent authorities to promote sustainable management while avoiding,

remedying or mitigating adverse effects of activities on the environment.  Section 5 of the Act also

states that development should provide for communities health and safety.  This proposal has been

found to have more than minor effects on the safety of the Ryans/ Pound Road intersection.

269. I do not consider there are any matters of national importance (Section 6) or Treaty of Waitangi issues

(Section 8) which need to be taken into account in this instance.

270. Section 7 lists various matters to which regard shall be had in achieving the purpose of the Act.  The

matters of particular relevance to this application are:

(b) The efficient use and development of natural and physical resources;

(c) The maintenance and enhancement of amenity values;

(f) Maintenance and enhancement of the quality of the environment.
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271. After mineral extraction and site rehabilitation is complete the application site will be available once

more for a pastoral land use.  I consider that the proposal supports the purpose of (b) above as it

represents efficient use of the aggregate resource on the site without unduly compromising amenity

values.  However, the quality of the environment would not be maintained because more than minor

effects on the intersection have been identified.

272. For these reasons, I consider that the proposal is in keeping with Part II of the Resource Management

Act 1991.

Conclusion

273. After considering the actual and potential effects on the environment of allowing the application, it is

my conclusion that the proposal will have more than minor effects on the safety and efficiency of the

transport network.

274. In my opinion this proposal is contrary to key policies 7.2.5 and 13.1.9 of the City Plan which seek to

control the establishment of activities to achieve compatibility with the roads they front and to ensure

that quarrying activities are located in areas previously allocated for quarrying.

275. I consider the proposal is contrary to policy 17.1.1.4 of the Proposed Replacement Christchurch

District Plan which seek to ensure rural- related activities shall not trigger demand for any unplanned

upgrade or extension to existing infrastructure, including the road network.

276. I therefore consider that the proposal does not satisfy the threshold test of Section 104D.

277. I consider that the proposal would not be wholly consistent with Part II of the Resource Management

Act 1991.  The proposal is not considered to be inconsistent with the Recovery Strategy for Greater

Christchurch.

278. Having considered all of the relevant matters under Sections 104, 104B and 104D, it is my opinion that

consent should be declined.

Recommendation

I have assessed this application to establish a quarry at 81 Conservators Road.  Having considered all the

matters relevant to this application, I recommend that this application be declined pursuant to Sections 104,

104B,104D and 108 of the Resource Management Act 1991.

279.
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