
Resource Management Act 1991

Report / decision on whether an
application for Resource Consent should be processed as

publicly notified, limited notified, or non-notified
(Sections 95A / 95B)

Application Number: RMA92030745
Applicant: Harewood Gravels Company Limited
Site address: 21 Conservators Road, Yaldhurst
Legal Description: Rural Section 3002
City Plan Zoning: Rural 5 (Airport Influences)
Proposed District Plan Zoning: Rural Waimakariri
Activity Status: City Plan: Non-Complying

Proposed Plan: Non-Complying
Description of Application: Operate a new gravel quarry and undertake associated earthworks

Background

This application follows a previous application to quarry the same site. The previous application
(RMA92029421) was withdrawn by the applicant following a notification determination by Commissioner Ken
Lawn requiring public notification.

Further to the decision for RMA92029421, Commissioner Lawn issued a minute relating to the application at 81
Conservators Road (RMA92028479) which he had previously decided should  be limited notified.  The
Commissioner advised that on further reflection, he now believed that application should also have been
publicly notified and recommended the applicant consider requesting public notification and that the case
subsequently becomes relevant under section 104(3)(d) of the RMA.

The applicant's solicitor Ewan Chapman from Duncan Cotterill (Refer Appendix 1) advised Council that in his
view the decision was incorrect in law.   The alleged error in law relates to Commissioner Lawn taking into
account other applications which have not (yet) been granted in the vicinity to quarry as part of the existing
environment.   This was one of the reasons Commissioner Lawn decided to publicly notify the application.

Council sought legal advice regarding a previous notification decision due to the perceived effects on the
"receiving environment" or on the account of the "special circumstances" trigger, in particular for a secound
identical application made to Council for the same site (Refer Appendix 2). A letter provided to Council by
Richard Fowler QC dated 22 September 2015 concludes that "that when the notification decision is made on
this second application for Conservators Road, the presence of other ungranted applications for quarries in the
vicinity cannot be treated as part of the receiving environment when assessing the effects of the second
application, and is not a special circumstance that warrants public notification.  Further, the notification decision
on the first application for 21 Conservators Road does not bind the decision-maker on the second application".

The Council's legal advice also advises that "for "special circumstances" to apply here the issues becomes
whether the factors that have been mentioned could properly be regarded as “outside the normal run of things”
and which are “unusual, abnormal or exceptional but may be less than extraordinary or unique”. Mr. Fowler has
concluded that the factors mentioned by Commissioner Lawn to publicly notify the application under a special
circumstances scenario do not constitute unique or unusual circumstances in his view.

An applicant is within their rights to take this course of action.   The effect of this action is that processing is
required to start afresh and a new notification decision will need to be made.  The applicant will incur any costs
as result of this action.

In light of the recent legal advice I understand that the notification decision made by Commissioner Lawn on
RMA92029421 is legally incorrect. Therefore, at this time, it is not necessary to consider to "cumulative effects"
and "special circumstances" in order to publicly notify the application.



The usual course of action for an applicant wishing to challenge a notification decision on a point of law would
be to seek judicial review in the High Court. However, in this case the applicant has decided to withdraw
application RMA92029421 and resubmit the exact same application for consideration supported by the legal
advice of both their own and Council's legal advisors. This is a legitimate process which is open to the
applicant.

Proposal

The applicant proposes to establish and operate a gravel quarry and undertake associated earthworks at 21
Conservators Road.

· The proposed quarry will involve extraction of aggregate material to a depth of approximately 7 metres
and rehabilitation of the site with cleanfill, overburden and topsoil material. Taking into account the
proposed boundary setbacks, the total area to be quarried as part of this proposal is approximately
23.5 ha.

· The site is 28 hectares in size and the proposal is for the extraction and rehabilitation to be undertaken
up to a 10 year period.  The quarry is to be excavated in an east to west direction in six key stages,
with a maximum of 4-5 hectares being exposed at any one time. The stages may overlap however, with
rehabilitation occurring within one part of the site while the next stage is developed.  The area around
the existing dwelling will be quarried in the last stage.

· It is proposed that truck and trailer movements to and from the site (including trucks bringing cleanfill
material to site) will be on average around 200 to 250 vehicle movements per day (100 to 125 trucks in
and out) but up to a maximum of 400 hundred vehicle movements to also accommodate larger
projects.

· Vehicular access to the site will be via the existing road access from Conservators Road, on the
eastern boundary of the site. The majority of truck movements will likely travel via Savills Road.

· Mobile processing plant will be required at the site for the processing of aggregates, although no wet
processing will take place, and therefore wash water ponds will not be required. Portable diesel tankers
will be present on-site for the refuelling of trucks and machinery, along with some small quantities of
oils and lubricants.

· The hours of operation for the proposed quarry will be between 0700 to 1800, Monday to Friday and
0700 to 1300 on Saturday.

· The existing dwellings and associated farm buildings within the site are proposed to be retained and
potentially used for site offices associated with the quarrying operations.

· Transmission lines run through the property.  No earthworks shall occur within 20m of the outside edge
of the pylon foundations.

· Water for dust suppression will be sourced from an existing bore on the site and authorised under an
existing water permit issued by Canterbury Regional Council. Water abstracted from the bores will be
used to fill water cart which will be used to keep surfaces dampened across the site.

· The site is not a recorded archaeological site and contains no items of historic significance or protected
trees. There are no known ecological areas of significance or noted areas of indigenous vegetation
within the site.

· Stockpiles of material is proposed. The applicant states these stockpiles will be approximately 7 metres
high and contain approximately 50,000m3 of material covering an area of up to 20,000m² at any one
time.

· Bunding is proposed for the northern and eastern boundaries, and a portion of the south-eastern
boundary shared with the Rural 6 Grasslands zone. As the base of the bunds is only 10m, the slopes
on each side of the bund will be 1:1.5.

· Earth bunding is to be implemented 50m ahead of quarrying activity as each stage is undertaken, using
topsoil which will be scraped progressively off each stage. The bunds shall be 3m high and grassed,



following formation. These bunds are to be the primary form of visual mitigation. A minimum 10m
setback is proposed along site boundaries where bunding is proposed and a minimum 6m setback
along other site boundaries.

Additional Resource Consents

Environment Canterbury is currently processing the following applications with regard to 21 Conservators
Road:

· CRC157162- land use- excavation of more than 100m3 of material, over an unconfined or semi
confined aquifer within the Christchurch Groundwater Protection Zone 1;

· CRC157162- land use - for the deposition of more than 50 m3 of material into excavated land over an
unconfined or semi-confined aquifer, into excavated ground greater than 5 metres and within 5 metres
of the highest recorded groundwater level;

· CRC157162- land use for the storage and use of hazardous substances in excess of the thresholds in
Schedule WQL 12 in accordance with Rule WQL38B (non-complying activity) of the NRRP;

· CRC157163 - a discharge permit for the discharge of contaminants to air from extraction, handling,
processing, conveying and storage of bulk materials as part of quarrying activity, in accordance with
Rule AQL57 (discretionary activity) of the NRRP and, together with the deposition of cleanfill material,
in accordance with Rule 7.59 (discretionary activity) of the proposed Canterbury Air Regional Plan
(PCARP).

A landuse consent application with Selwyn District Council will be required for the earthworks and buildings
(bunds) within the water race which runs along the road boundary. This race forms part of the SDC’s Paparua
rural water scheme.

Planning Framework

The site is zoned Rural 5 under the City Plan.  The Plan anticipates this zone will contain mixed rural activities
and soils of varying versatility.  The Rural 5 zone surrounds most of the Christchurch International Airport and
extends to include the majority of that area within the 50dBA to 55 dBA airport noise contours and is located
approximately 1.2 km from the western extent of the Airport Approach Slope Boundary.

This proposal is a non-complying activity as it breaches the following rules:

· Community Standard 4-2.4.1 Vehicle Generation – The maximum number of vehicle trips per site
shall be 100 per day.

o The proposal is for a maximum of 400 heavy vehicles per day including movements to
accommodate larger projects and a small number of light vehicle trips per day.

· Critical Standard 4-2.5.5 Site Coverage, Other Activities – The maximum area of any site covered
by buildings, impervious surfaces and outdoor storage for other activities shall be 100m2.

o The applicant proposes to use the existing dwelling as a site office for the quarry operations,
and mobile processing plants including machinery will exceed the allowable area.

· Development Standard 9-5.6.2 Filling and Excavation on Other Land – The  City  Plan  permits  a
maximum volume of excavation within the Rural 5 zone of 100m3, maximum fill of 0.5m and maximum
excavation of 0.5m.

o The applicant proposes to excavate to a depth of approximately 7 metres below existing
ground level over a 28ha site. The bunds will be 3 metres in height.

· Critical Standard 9-5.6.3 Filling and Excavation on Other Land – The City Plan permits a maximum
volume of excavation within the Rural 5 zone of 1000m3.

o The applicant proposes to excavate to a depth of approximately 7m below existing ground level
over a 28ha site.

· Development Standard 11-3.3.3 Manufacturing, Use, Storage and Disposal of Hazardous
Substances – Any activity which involves the manufacturing use, storage or disposal of hazardous
substances specified in Schedule 1, shall not exceed the quantities specified in Column A.  2,000 litres
of diesel is permitted.



o The applicant proposes to store 15,000 litres of diesel on the site.

· Development Standard 11-1.3.3 Noise Standards – The proposal shall not breach the daytime Leq
noise standard of 50dBA or the night time Leq noise standard of 41dBA.

o The proposed quarry activity will breach the development standard on the southern boundary
and at the entry and exit access truck point (eastern boundary) of Conservators Road.

· Critical Standard 11-1.3.3 Noise Standards- The site is within a Group 1 noise zone.  Noise should
not exceed 60dBA in the daytime and 48dBA at night time.

o The proposed quarry activity will breach the critical standard during the day time period on the
southern boundary and the entry and exit access truck point (eastern boundary) of
Conservators Road.

· Development Standard 13-2.3.8 High Traffic Generators – Any activity on a site which generates
more than 250 vehicle trips per day shall be a restricted discretionary activity.

o The proposal is for a maximum of 400 vehicle movements per day.

· Development Standard 2.3.1 Road Scene -  the minimum building setback from sites with frontage to
a road that is not a major or minor arterial road listed in Part 8, Appendix 312, shall be 15 metres.

o This development standard cannot be complied with as the 3m high earth bunds along the
front of the site will be within the 15 metre setbacks.

· Development Standard 2.3.2- Separation from neighbour - the minimum building setback from
internal boundaries shall be 10 metres.

o This development standard can also not be complied with as the 3 m high earth bunds will not
be setback 10 metres from the internal site boundaries.

Proposed Christchurch Replacement District Plan

Stages 1 and 2 of the Proposed Christchurch Replacement District Plan were notified on 27 August 2014 and 2
May 2015, respectively. Decisions on ‘Strategic Directions and Strategic Outcomes’ and three other priority
chapters were notified on 5 March 2015, however none of these chapters contain rules that are relevant to this
application (in respect of section 86B of the Resource Management Act).

The existing environment

The applicant has described the existing environment on page 1, section 2.1 of their application.

The site is generally flat comprising alluvial plains incorporating minor undulations with most of the vegetation
cover contained in pasture grass. The existing dwelling and accessory buildings contain mixed vegetation and
a variety of ornamental conifers. The permitter of the road boundary contains a gorse hedge, approximately 1
metres in height. There are a number of pine and macrocarpa shelterbelts and there is no native vegetation on
the subject site.

Fig 1- Looking across the application site from Conservators Road showing the existing vegetation , gorse hedge in the
foreground, and shelterbelts and various exotic trees in the middle and background



The application site and surrounding environment are described on page 3, section 2.2 of their application. I
adopt the applicant’s description and note the following additional points:

The Court of Appeal established in Queenstown Lakes District Council v Hawthorn Estate Limited what was to
be included to in term "environment" At [84] the Court said:

In our view, the word "environment" embraces the future state of the environment as it might be
modified by the utilisation of rights to carry out permitted activities under a district plan. It also
includes the environment as it might be modified by the implementation of resource consents
which have been granted at the time a particular application is considered, where it appears
likely that those resource consents will be implemented. (Emphasis added).

Based on a letter from Richard Fowler QC dated 22 September 2015, Mr Fowler was of the opinion that
applications that have not even been granted cannot fall to be considered as part of the “environment”. This
has also been recently confirmed by the Court of Appeal in Far North District Council v. Te Runanga-a-Iwi
[2013] NZCA 221 AT [95]. A consent authority is not compelled to take such unimplemented resource consents
into account- it remains a discretion.  Based on this legal advice and the Court of Appeal cases noted above, I
am of the view that as none of this other quarry applications in the vicinity are yet to be granted they cannot be
part of the existing "environment".

The site is shown in the aerial photo below, outlined in red with green shading. A number of other surrounding
quarries are also identified.

Figure 2, Site Plan, ©Copyright reserved 2011 reproduction prohibited. Aerial Photos: Copyright Terralink International Limited,
NZAM

Has the applicant requested that the application be publicly notified? [Section 95A(2)(b)]

No
Adverse effects of the activity on the environment (Section 95A)

As a non-complying activity the Council’s assessment is unrestricted and all actual and potential effects of this
proposal must be considered.  Relevant guidance is contained in the reasons for the rules breached and the
relevant assessment matters as to the effects that require consideration.

Having regard to this planning framework and the written approvals obtained by the applicant, I consider that
the adverse effects of the proposal on the environment relate to social and economic effects, visual amenity



and rural character, noise, dust, traffic, loss of versatile soils, drainage, groundwater and erosion and ecological
natural and cultural values.

· Noise
· Dust
· Traffic
· Loss of versatile soils
· Infrastructure
· Groundwater effects
· Effects on Airport Operations
· Ecological and cultural values
· Landscape and visual effects
· Rural character and amenity
· Positive effects

Noise

Noise is a matter which is a key element of amenity values.  Control is required to ensure that activities do not
create noise which disturbs enjoyment of residential properties, sleep, the use of public places, intrudes into the
natural environment, or is of such a level that it is injurious to health.  All rural zones are within the Group 1 City
Plan noise standards.  Noise should not exceed the Leq daytime development standard of 50dBA or Leq night
time development Standard of 41dBA.  The critical standard is 57dBA at daytime and 49 dBA at night time.  The
City Plan defines daytime as 0700-2200 hours.  The proposed hours of operation for the quarry are 0700- 1800
Monday to Friday and 0700-1300 on Saturdays.  The quarry will not operate on Sundays.  As the quarry will
start its operations at 0700 each weekday morning, the proposal will be required to be assessed against both
the daytime and night time standards.

The City Plan standards are included in the table below (figure 3):

Development Standards Critical Standards
Group 1
Zones

Daytime Night-
time

Ldn Daytime Night-
time

Ldn

L10 49dBA 42dBA 50dBA L10 60dBA 48dBA 59dBA
Leq 50dBA 41dBA Leq 57dBA 49dBA
Lmax 75dBA 65dBA Lmax 85dBA 75dBA

Figure 3: City Plan noise standards

A full assessment of the potential noise effects associated with the proposed quarry is contained in the noise
assessment prepared by Marshall Day Acoustics (MDA). The MDA report assesses the proposal against the
CCP noise provisions and discusses noise control measures, or mitigation measures, required in order to
achieve compliance with noise limits, and the effects of the activity on nearby receivers. Their assessment has
been subsequently reviewed by Ms Simrit Kaur, Christchurch City Council Environmental Officer, and her
comments are provided in Appendix 3.  My assessment of noise effects has been made taking into account the
review by Ms Kaur.

The Rural 5 zone is identified as a Group 1 (most sensitive) zone, in recognition of the high level of amenity
anticipated in the rural environment.  The noise report has considered the effects of noise on the neighbouring
residential properties.  Although located close to residential properties, it is also worth noting that the site is
close to the Airport and therefore noise from airport operations will affect these sites.



Figure 4: Summary of calculated boundary noise levels

The construction of the bunds, the initial topsoil stripping and rehabilitation activities are all assessed as
construction noise.  Rule 11-1.2.3 (i) of the City Plan states that the group 1 noise standards do not apply to
construction activities.  This is because construction activities are considered to be short term.  The Marshall
Day report has considered the noise arising from topsoil stripping, the construction of earth bunds and later
rehabilitation, as construction noise and has therefore assessed these activities against the New Zealand
Construction Noise Standards instead of the City Plan rules.  Ms Kaur agrees that topsoil removal and bund
construction on site should be conducted in accordance with the requirements of NZS 6803: 1999 "Acoustics-
Construction Noise" and comply with the noise levels given in Table 2 of that Standard.  The Marshall Day
report references the same standards, stating that these standards provide clearly defined hours of operation,
with the daytime period defined as 0700 - 1800 hours. The report includes a suggested condition that the
topsoil removal and bund construction will be in accordance with the Standards. The applicant has not
specifically volunteered this condition, however could be considered at S.42A stage.

The creation of the bunds, topsoil stripping and rehabilitation activities is expected to take between four and six
weeks for the entire site.  However, the site is split into six stages and therefore bund construction will only
occur within any given area for a short period, but will occur at the commencement of every stage.  Cleanfilling
and rehabilitation has also been assessed as temporary construction noise and will take place at one part of the
site while the next stage is developed.

The Marshall Day report concludes that:

"Our calculations confirm that these activities will easily comply with the construction noise limits
outlined in the Standard. We also note that the character of noise from construction activities is
consistent with rural activities which would be permitted on the site. We recommend that the
requirement to adopt the best practice measures in NZ 6803 becomes a condition of consent".

Compliance with the construction noise standards does not mean that the operations will not be audible from
nearby residential properties, however both assessments state that the noise can comply with the NZS
construction noise standards.

Taking into account the short 4-6 week duration of the initial construction activities at the commencement of
each stage and that cleanfilling and rehabilitation will take place at the end of each stage, rather than for a long
period at the end of the quarrying activities, that the quarrying has been split into 6 stages over a maximum 10
year period, the noise generated by the nearby airport operations and the distance that the dwellings are from
the site boundary; I consider that the effects of construction noise on nearby residential neighbours and on the
surrounding environment would be less than minor.

In terms of operational noise, the Marshall Day report has calculated noise levels along the site boundaries for
the different stages of the quarry operation.  This modelling shows that the proposal exceeds the day-time
critical noise standard of 57dBA Leq for Group 1 zones of the Christchurch City Plan at different stages of the
quarry operations.



The applicant has not proposed to construct a bund along the south and south-western boundaries because
the land is not inhabited. The Marshall Day report has stated the noise levels of up to 76 dBA Leq are predicted
at the southern site boundary from the crushing plant when operating at ground level. These boundaries all
adjoin land owned by Canterbury Regional Council (ECan) which is known as 715 Pound Road and is
subleased by ECan to farmers and is not open to the public.  ECan has also leased some of this land to
Christchurch International Airport Ltd, but the land used by the airport is not situated close to the boundary with
the application site.

During initial extraction activity, noise levels are likely to exceed the development noise standard of 50 dB LAeq
at the closest boundaries to the north and east. Noise levels up to 60 dBA Leq at the property boundary
immediately opposite the site entrance and noise levels up to 52 dBA Leq were predicted at the boundary of 70
Conservators Road. These noise levels are primarily due to heavy vehicle access and egress over the eastern
site boundary of Conservators Road where noise from these movements effectively cannot comply.

As the proposal is a non-complying activity and the noise standards will be exceeded along these boundaries
from the heavy vehicle access and crushing plant, I consider that the effects on the neighbouring properties
would be minor but limited to 715 Pound Road, 15 Savills Road and 40 Conservators Road. Ms Kaur does not
consider the property at 70 Conservators Road as an affected party due to the minor exceedance of 2dB and
the noise levels at the notional boundary are anticipated to be less than the measured levels at the boundary.

The Marshall Day report has considered the actual effects of the noise on the nearest neighbouring dwellings,
shown in figure 5 below), with noise levels calculated at the notional boundary of the nearby existing dwellings.
The notional boundary is measured as 20m from the façade of the dwelling where Ms Kaur agreed that noise
effects should be assessed at the notional boundary of the dwellings.

Figure 5 Calculated noise levels at notional boundary of local dwellings, Marshall Day Acoustics Noise Assessment, 28 April
2015.

The Marshall Day report states that the proposal would comply with the City Plan noise standards at the
notional boundary of each dwelling.  The table above shows that Marshall Day assessed the noise effects from
the dwellings within the area, for the different stages of the quarrying activities and that the highest predicted
noise level at the notional boundary will be 49 dbLAeq at 15 Savills Road due to the cumulative noise from the
activity during extraction Stage 6.

Marshall Day also considered the daytime ambient noise levels in the area.  There are a number of noise
sources within the area, most noticeably the airport, some distant traffic and some unidentified plant noise.  The
data collected showed that prior to and around 0700 hours ambient noise levels in the area are generally



around 41 dbLAeq without aircraft noise and around 46 dbLAeq with aircraft present.  The daytime ambient noise
level will generally be higher, around 45 - 50 dbLAeq.

The quarry operation is to include crushing and a screening plant.  These generally generate a higher noise
level than other quarry machinery and therefore the Marshall Day report has stated that the crushing and
screening plant shall not operate prior to 0700 hours.  The City Plan states that prior to 0700 the night time
noise standards would be applicable.  Although the predicted noise levels at the notional boundaries of the
dwellings was below the night time noise standards, limiting the start time of the crushing and screening plant
will further reduce the noise levels for these dwellings.  As stated before, even though a proposal may comply
with the noise standard, it does not mean that the noise cannot be heard.  A crusher or screening plant starting
at 0630 could cause nuisance noise for surrounding residents and I consider that limiting the start time of this
machinery will reduce the effects on the neighbouring residential properties.  The Marshall Day report states
that restricting the processing plant in a specific confined area and to a minimum excavation depth of 4 metres
below the existing ground level will generally reduce the noise levels by 5 dBLAe.

The Marshall Day report also considers the effects of short duration noise (LAmax).  Noise such as gravel being
dumped into a loader can create short, loud noises, which can be a nuisance to nearby residents.  However
they conclude that the predicted maximum noise levels could be up to 71 dBLAmax, which is below the City Plan
daytime development noise standard of 75 dBLAmax.

Taking into account the review from Ms Kaur and the conclusions in the Marshall Day report, I consider that the
effects of noise from the quarrying activity on the surrounding residential neighbours would have a minor effect
and this would be limited to 715 Pound Road, 15 Savills Road and 40 Conservators Road. The noise from the
traffic generated has been discussed in the traffic section of the report, below.

Dust

The quarry will cover an area of approximately 28 hectares and together with the earthworks associated with
the construction of the bunds, there will be large areas of stripped soils throughout the quarry operation.  Dust
discharges have the potential to cause nuisance effects and health impacts (if very small particles are present),
particularly for neighbouring sites.  Dust emissions can also occur from the removal of overburden, forming of
bunds, excavation of gravels, the movement of machinery, deposition of overburden and site rehabilitation.

The City Plan does not have any rules specifically around control of dust, however as a non-complying activity
dust is an important factor to consider.  The applicant has also applied to Canterbury Regional Council (ECan)
for a discharge to air consent for discharges from unconsolidated surfaces; this consent specifically considers
dust effects.

I have also consulted Mr Doru Hozias, Council Engineer with regard to dust.  The ECan report is
comprehensive and has taken into account the use of the surrounding areas, mitigation offered by the applicant
and guidance documents on required setbacks.  They have also considered recent notification decisions on
nearby quarry applications.  The applicant has not provided a detailed dust assessment, however has detailed
the ways they will manage the dust on site.

The adjoining site to south is owned by ECan which do not contain activities that are particularly sensitive to
dust, for example, there are no residential activities on this land, however, parts of these sites are leased for
grazing of animals and dust can also create a build-up on nearby vegetation.  The nearest residential dwellings
are located to the north and east of the application site and are approximately 87 metres from the proposed
quarry activity. Any dust could affect the enjoyment of this site as a resident can reasonably be expected to be
able to use the whole of their rural-residential section. The effects of dust will reduce with distance, with the
greatest intensity of dust within 100 metres of a source.

The emission of dust can potentially adversely affect the Transpower operations. The applicant has had some
discussions with Transpower and have incorporated Transpower's requested conditions within their application,
however no 'unconditional' written approval has been obtained from Transpower.

Mr Hozias has reviewed the application and has stated that a lot of consideration has been given into
addressing any dust issues. Overall, any dust effects are considered to be no more than minor due to the
mitigation measures proposed, including a 3m high vegetated bund, a K-Line system for dust suppression and
the staged removal of the top soil.

Taking into account previous quarry notification decisions it was considered that the proposal could have a
minor effect on all sites within a 250 metre radius of the application property.  The properties which are within
250m of the site boundary are:



· 90 Conservators Road (Lot 1 DP36519)
· 100 Conservators Road (Lot 3 DP30553)
· 40 Conservators Road (Lot 1 DP 26971)
· 70 Conservators Road (Lot 2 DP36519)
· 25 Savills Road (Lot 2 DP26971)
· 15 Savills Road (Lot 1 DP21060)
· 93 Conservators Road (Lot 1 DP82891)
· 81 Conservators Road (Lot 2 82891)
· Transpower New Zealand Limited
· Environment Canterbury Regional Council (715 Pound Road)

Traffic

The applicant is proposing to process the aggregate on the site using a mobile processing plant, and then the
material will be transported from the site to various destinations within the City.

The applicant proposes to construct a heavy duty vehicle access capable of accommodating the proposed
traffic volumes. The proposed access will be designed and constructed in accordance with acceptable
engineering construction practices and will be similar to the existing access at the applicant’s nearby McLeans
Island Road quarry. A condition is proposed has been recommended by the applicant requiring that the design
of the accessway will be prepared in consultation with Council's Transport Engineer.

The proposed access design has been reviewed by Mr Calvert, Council's Transport Network Planner, and he
states that he does not consider it to be an appropriate design for the access due to the number of heavy
vehicles using the access (Refer Appendix 4).  The application breaches the high traffic generation rule and
vehicle access is an important assessment matter of that rule. The access point to Conservators Road should
be widened to safely provide for the heavy vehicle movements into and out of the property in accordance with
to the quarry in compliance with NZTA Planning Policy Manual Appendix 5B. The applicant has stated that they
would agree to the widening the road network.

Taking into account the large amount of traffic that will be using the access, I consider that the above condition
is necessary.  However, with the implementation of this condition, the effects on traffic safety and function of
Conservators and Savills Road on the immediate environment (i.e. in the vicinity of the access) would be no
more than minor.

Increase in vehicle numbers

The traffic effects of the proposal relate to the increase in vehicles travelling on Conservators Road and the
nearby roads, Savills and Pound Road.  The proposal will result in up to 400 heavy vehicle movements per day.
The applicant has proposed that the majority of the heavy vehicles will travel along Conservators Road to
Savills Road and from there travel to/from the intersection with Pound Road.

The area currently experiences a low number of vehicles.  It is a rural area with mainly rural residential
properties and Council (ECan and City Council) owned land within the immediate area, which do not generate
significant traffic numbers.  There are other quarries located near to the site, however traffic generated from
these quarries tends to use Pound Road, which is classified as a Collector road, or other surrounding roads.
As a consequence Conservators Road and Guys Road currently do not experience significant use by heavy
vehicles.  It is noted that a legitimate rural activity could generate a greater number of vehicle movements (but
would be restricted by the high generator rule) however it is unlikely that a use with a vehicle generation such
as this would be permitted.

Although there are two other resource consent applications for quarries currently applied for within the area, (21
Conservators Road and 61 Savills Road), which will potentially also result in heavy traffic on the surrounding
roads, these applications have not yet been approved or even been notified yet.  Therefore these consents
have very limited weight on the decision of this application because there is no guarantee that these other
applications will be granted.

The application includes a traffic report which has concluded that the proposal can be accommodated on the
nearby roads subject to some localised widening without adversely affecting the safety or efficiency of the
operation of the roading network.



I have referred the application to Council's transport planner, Mr Mike Calvert, who has commented on the
traffic effects associated with this proposal. Mr Calvert has reviewed the intersection of Savills Road with Pound
Road and states it currently operates satisfactorily at Level of Service B for vehicles exiting Savills Road1.The
applicant's traffic consultant has not provided an analysis for the intersection of Savills Road with Pound Road
as it falls below the threshold in Austroads2 where a detailed traffic analysis is required. Mr Calvert accepts that
the extra traffic volumes generated by the proposed quarry will not adversely affect the safety and efficiency of
this intersection. Although the proposal will result in increases in delays for drivers using this intersection,
particularly at peak times, overall this would be considered to have a less than minor effect on the surrounding
environment in terms of disruptions to traffic.

Mr Calvert referred to the Austroads Guide to Road Design, Part 3 - Geometric Design, which specifically
recommends not using a rural road width between 4.5 to 6m as it may lead to head-on crashes.  The City Plan
requires that the carriageway width of a rural local road is to be a minimum of 7m.

Guys Road, Conservators Road and Savills Road all have a legal corridor width of 20 metres and the sealed
carriageway widths are between approximately 5.7 and 6 metres with no shoulder or marked edge lines.
Taking into account the high volume of trucks that are proposed to use this section of rural road, Mr Calvert has
recommended that the road should be increased to provide for 3.5 metre lanes plus 0.5 metre shoulders.  This
results in a total sealed width of 8 metres.  A hard shoulder of 0.5m either side of the road would also be
required.  This increase in road width is required to ensure there is adequate width for trucks to pass each other
safely without being required to drive off the sealed road creating safety and future maintenance issues. Mr
Calvert also encourages the development of a Heavy Vehicle Traffic Management Plan (TMP) to ensure that
any issues are recognised early and dealt with appropriately

As shown in the photograph below, the applicant has agreed to a number of conditions, one is around the
requirement to upgrade the road, from the new Conservators Road heavy vehicle access to the intersection
with Guys/Savills Road.

Although through the upgrading of the road, the safety effects can be mitigated so that the effects on the
immediate area are no more than minor, amenity effects from the increased traffic within the area will need to
be taken into account.

Both Conservators Road and Savills Road are local roads with small vehicle numbers at this intersection and
an additional 400 vehicle movements a day would be a noticeable change compared to the current vehicle
numbers on Conservators Road of around 110vpd.

The main amenity effects that the increased heavy vehicles could cause are an increase in noise and nuisance
from the breaking and accelerating at the intersection.  The close proximity to the airport should also be taken
into account however, as aeroplanes taking off are likely to cause significant levels of noise at this property.
The area is not a quiet rural area due to the proximity to the airport and as Guys road is a public road, heavy

1 Savills Road Quarry Transportation Assessment, 7 November 2014, TDG
22 Austroads Guide to Traffic Management Part 3, Traffic Studies and Analysis



vehicles may already use the road and this could decrease and increase in time depending on what permitted
rural activities operated in the area.  However, it is unlikely that any rural activity would create heavy vehicles to
the frequency of the proposed quarry.  I have taken into account that any vehicles can potentially use the road
and the current noise from aeroplanes, however, taking into account this properties proximity to the intersection
and the number of heavy vehicles proposed each day as a result of the proposed quarry activity, I consider that
traffic-related amenity effects would be at least minor on the following affected parties.

· 40 Conservators Road (Lot 1 DP 26971)
· 15 Savills Road (Lot 1 DP21060)
· 25 Savills Road (Lot 2 DP26971)
· 61 Savills Road (Pt Lot 1 DP 22786)
· 715 Pound Road (Lot 1 DP 70568)

There are two rural sites located at the Savills/Guys/Conservators Road intersection, being 15 Savills Road and
southern eastern boundary of 715 Pound Road (ECAN land).  There may be some potential for negative effects
to be experienced at these properties due to the increased vehicle movements and the trucks breaking then
speeding up at the intersection.

Loss of Versatile Soils

The application site is located close to, an area containing versatile soils, as defined as Classes & 2 soils under
the Land Use Capability Classification system and Classes V1 and V2 under the Potential Horticultural
Versatility System.   This is shown in figure 6 below.  The site is also listed within the Environment Canterbury
Soils Type May (www.canterburymaps.govt.nz).  This site states that the dominant soil type is Waimakariri
deep silty loam (40%) and Waimakariri deep loam (40%), this is well drained soil, to a moderately deep depth
(45-100cm) and of silty texture.

Figure 6, Soils Map, Volume 2, 2-2.1.1 Policy: Versatile Soils, Christchurch City Plan

Using the site for quarrying is a loss of versatile soils if the site has productive potential.  Due to the largely free
draining nature of the soils, site in this area are largely more suited to grazing rather than intensive agricultural
activities.

The applicant will use the top soil on the site to form the bunds.  This soil can then be reused in the
rehabilitation of the site. Provided the topsoil is stored correctly, to prevent degradation and erosion losses, the
quarrying activity would not result in the loss of any versatile soils.  The applicant proposes to rehabilitate the
site with 1:3 sides, which would be suitable for animals to graze.  The site is also of a large area; it is 28ha.  The
resultant landform will therefore include a large area of the site which is flat, although at a lower level.



As the use of the site for grazing of animals could continue once the quarry activity has finished, I consider that
the effects resulting from the loss of versatile soils would be no more than minor and will be temporary in
nature.

Infrastructure

The aerial photo above shows the wider area (Figure 7), including the nearby residential properties, highlighted
with green square and the nearby roads being Guys Roads, Savills Road and Conservators Road. Figure 7
also shows the location of the Transpower line (Islington – Kikiwa A) which runs through the application site.
There is another transmission line (ISL-SBK-A) which lies beyond the western boundary of the site and will not
be impacted by the proposed quarry operations.

There is potential for the pylons and line to be adversely affected by the proposed quarry.  The applicant has
undertaken consultation with Transpower, which is recorded within their AEE.  This consultation has resulted in
a number of proposed measures which have been included as suggested conditions by the applicant. These
conditions include the creation and submission of a Site Management Plan, to address dust control,
earthworks, location and maintenance of bunds and landscaping, maintenance of any structures and mobile
plants and that the applicant consults with Transpower when writing the management Plan.  The New Zealand
Electrical Code of Practice for Safe Electrical Distances, sets out the minimum safe distances for activities to
occur in proximity to transmission lines as 20m, as measured from the outside edge of the foundations.  The
applicant has stated that they will comply with this required 20m setback.

Figure 7, Site Plan showing Transpower power line, © Copyright reserved 2011 reproduction prohibited. Aerial Photos: Copyright
Terralink International Limited, NZAM

Taking into account the conditions that the applicant has offered, I consider that any adverse effects on
Transpower assets resulting from the quarrying activity would be no more than minor.  As written approval has
not been obtained from Transpower, I consider that they are affected by the proposal.

Groundwater

The application site is located on a sensitive aquifer area, Ground Water Protection Zone 1.  Zone 1 represents
and area of high hydrogeological vulnerability, owing to the aquifer being unconfined.

The groundwater table on the site is expected to fluctuate seasonally between 10 to 15 metres below ground
level (bgl). The applicant's AEE states that during quarrying activities, a 1 metre clearance will be maintained
between the underlying aquifer and the base of the excavation to ensure that the excavation will not intercept
groundwater.  This is a key factor to protect the groundwater in the area.  Groundwater can be measured using



the highest historical groundwater level within the ECan GIS database and determination of the maximum depth
of excavation should be determined in consultation with ECan.

Effects on groundwater are also being addressed by obtaining the following consents from Canterbury Regional
Council:

· CRC157162- to excavate more than 100m3 of material over an unconfined or semi confined aquifer
within the Christchurch Groundwater Protection Zone 1;

· CRC157162- for the deposition of more than 50 m3 of material into excavated land over an unconfined
or semi-confined aquifer, into excavated ground greater than 5 metres and within 5 metres of the
highest recorded groundwater level;

· CRC157162- for the storage and use of hazardous substances in excess of the thresholds in Schedule
WQL 12 in accordance with Rule WQL38B (non-complying activity) of the NRRP; and

· CRC157163 - a discharge permit for the discharge of contaminants to air from extraction, handling,
processing, conveying and storage of bulk materials as part of quarrying activity.

A search of Canterbury Regional Council LLUR for the proposed quarry site at Conservators Road revealed
that the subject site is not listed on the Hazardous Activities and Industries List (HAIL). On this basis, no further
technical investigation of contaminated land has been undertaken.

The application also includes partially filling the site with cleanfill after the excavation activity has been
completed. The applicant has stated that the deposition of material will be undertaken in accordance with a
Cleanfill Management Plan, which will ensure all that contamination will not infiltrate into groundwater.

With respect to stormwater, the soil is described as well draining, meaning that ponding of stormwater would be
limited.

Quarry activities can also impact groundwater as they require water to mitigate dust emissions and for watering
vegetation. The applicant has stated that they propose to take water from existing bore and then use a water-
cart to dampen down any dust from the proposed activity.

The applicant has also stated that a review condition could be included on the consent to ensure that any
unforeseen adverse effects associated with the activity could be dealt with, should they arise.

Provided that the excavation is limited to 1m above the highest recorded groundwater at all times, that the
contamination is removed from the site safely and the proposed cleanfill is screened to ensure it is acceptable to
be considered as cleanfill and complies with the cleanfill acceptance criteria I consider that the effects on the
groundwater quality below the proposed quarry site would be no more than minor.

Christchurch Airport

The site is located approximately 1,500m from the edge of the Christchurch International Airport land,
approximately 3km from the runway, and is partially located under the airport noise contours, within which
noise-sensitive activities are discouraged (and in some places prohibited) by the City Plan.  These rules aim to
ensure that noise effects on residents resulting from permitted airport operations do not lead to reverse
sensitivity effects for the airport in terms of pressure to curtail its operations.  In this case the activity proposed is
quarrying, which I am satisfied does not constitute a 'noise sensitive activity' as noted in Policy 6.3.7 of the City
Plan.

However, the nature of the activity and its proximity to the airport do give rise to another potential effect, in terms
of bird strike.  This effect can occur when large number of birds are attracted to an area where aircraft are likely
to be flying.  A significant case of bird strike could result in serious accident and risk to lives and property.

The quarry site is located under 3km from the larger runway at Christchurch International Airport, it is located to
the west of the runways.  The larger of the runways runs north-east to south- west and the smaller runway runs
north-west to south-east.  The application site is located diagonally in between the two runways.

The excavations associated with quarrying can result in large amounts of water ponding within the site, which
could attract birds to the area.  The rehabilitation of the site may also attract birds if an inappropriate species are
planted.  This includes species such as Lucerne.  The applicant has consulted with Christchurch International



Airport and has stated they will use Avonex Colosseum AR 95 grass within the final rehabilitation.  Provided the
suggested grass types were used for the rehabilitation, the risk of bird strike would be minor.

The applicant has consulted with Christchurch International Airport and as a result, the applicant now wishes the
following conditions to be included as part of their application:

· The final landform shall be sown with grass type Avonex Colosseum AR 95, so as to minimise any
potential to attract birds and cause bird strike issues at Christchurch airport.

· No activities shall take place in the base of the quarry pit floor which involve feeding or encouragement
of birds. The quarry pit floor shall be managed to ensure that any surface ponding drains freely while
rehabilitated areas shall be designed and finished to be free draining surfaces.

· An emergency contact person responsible for on-site operations, and their contact details, shall be
provided to Christchurch International Airport Limited (CIAL) prior to this consent being exercised. This
will enable prompt contact to be made by CIAL with the consent holder for any issues that may arise on-
site which need urgent action to prevent conflict with airport operations. If the emergency contact
person should change during the exercise of this consent, the consent holder shall advise CIAL of the
new contact details for the new emergency contract person.

· No fixed lighting shall be installed on the site associated with the quarrying operation.

On the basis of the conditions imposed by the measures proposed by the applicant, I am satisfied that the
potential effects of the proposal in terms of compromising airport operations will be no more than minor.

Ecological and Cultural Values

The application site is currently used for farming and also includes a residential dwelling and associated
outbuildings. As the land is zoned for rural purposes, as a permitted activity the land could be ploughed, planted
or grazed without the need for resource consent.  I consider that the proposed quarry would have insignificant
adverse effects on the ecology and biodiversity within the proposed application site boundaries, over and above
those permitted rural activities that could occur.

The application site is zoned Rural 5, however is surrounded to the south by Rural 6 zoned land.  The Rural 6
(grasslands) zone has been identified as such, because it contains indigenous grassland and shrub vegetation
of unique ecological significance in Canterbury and it is relatively unmodified.  It is largely an open and
expansive landscape which, although subject to some modification, would have been typical of the plains
environment prior to its settlement.

Some specific areas within the Rural 6 zone are also protected for their ecological values.  However, although
the site is surrounded by Rural 6 zoned land, I note that none of the adjoining land has been identified as an
Ecological Heritage site.  Comments have been sought from Council's Botanist Trevor Partridge. Mr Partridge's
comments are set out below in full.

"This is well to the south of McLeans Island Grassland Park (Regional Park) but still adjacent
to areas of unmodified landforms of the McLeans Island area, which in this case are to the
south.

The large McLeans Island dry grassland vegetation is, at the eastern end, divided into two
parts by an area centred on Conservators Rd to the north of Guys Road, where the original
landscape has been completely modified by more intensive agricultural use. The CCC park is
to the north of this agricultural area, this proposal is on the northern side of the southern un-
modified area.

The biologically valuable areas within these grasslands are identified as Ecological Heritage
Sites in the previous Christchurch City District Plan, and as Significant Sites in the new District
Plan. Neither the agriculturally modified area where this quarry is proposed, nor the less
modified landscape to the south are listed as an Ecological Heritage Site or a Significant Site.
Nor was either area listed as having indigenous vegetation in the report by Meurk, Ward and
O'Connor in the publication "Natural Areas of Christchurch: Evaluation and Recommendations
for Management and Heritage" in 1993.

It is clear therefore that the area of the proposed quarry is highly modified and will have no
indigenous vegetation values. To the south the area alongside Guys Road still has original



landforms, but does not appear to have indigenous vegetation values. It is outside the footprint
of the quarry and will therefore not be directly affected by the activities in the quarry other than
the potential for exotic plant species of disturbed bunds to invade. That would be an issue for
the adjacent landowner.

So, I see no aspects of the site of the proposed quarry that will have any impacts upon
indigenous plant biodiversity values of the area".

Taking the above into account, I consider that the effects on the grassland area would be less than minor.

Once the quarry activity has been completed and the site is rehabilitated, the site could still be able to be used
for farming or as a rural-residential lifestyle block (subject to any airport noise constraints).

Heritage New Zealand states that there are no heritage items located on the site or on any of the immediately
surrounding sites.  The site, or any immediately adjoining sites, are also not listed in the Christchurch City Plan
as an area of significance to the Tangata Whenua.

Overall, I consider that the proposal would have a less than minor effect on the Rural 6 grassland zoned sites.
The effects on all other surrounding sites would also be less than minor.

Storage of hazardous substances

The proposal also includes the storage of hazardous substances on the site. All hazardous substances will be
appropriately stored and managed to avoid contamination of soil and water resources, while machinery will be
well maintained to limit the potential for any hydraulic fluid spills. A Spill Management Plan shall be developed
for the site and this will detail appropriate contingency measures in the form of operational practices, spill kits
and staff training that will be in place to manage a hydraulic oil or fuel leak. All spill events will be recorded,
including the volume of any spill and a record of any clean up action taken, with any contaminated soil being
appropriately disposed of to an authorised off site facility.

Taking into account the above, I consider that the proposal would have a no more than minor effect on the
surrounding environment.

Landscape and Visual Effects

Quarrying and associated activities, such as building, stockpiling of material, outdoor storage and machinery do
have the potential to detract from the rural landscape and in particular, the visual amenities of adjoining
properties.  The proposed 28ha quarry has the potential to change the landscape appearance of the area for its
duration and also once the quarrying activity has finished.  However, the site does not currently contain any
particular landscape values and is already a modified environment due to the dwelling and outbuildings located
on the site.

Quarrying of land is not uncommon in this area, although quarries are largely located within the Rural Quarry
zone.  There are exceptions to this, including the Harewood Gravels owned quarry at 535 McLeans Island Road
and Issac's quarry at 399 McLeans Island Road which is now nearing the end of quarrying operations.  These
quarries are approximately 1km from the application site.  There are also other quarry applications currently
being processed at nearby sites.

Council Senior Landscape Architect, Ms Jennifer Dray has provided comments on the visual amenity and
landscape effects of the proposal (Refer Appendix 5).  These comments have helped form my conclusions
regarding the effects of the proposal.

The site is generally flat comprising alluvial plains incorporating relatively minor undulations. There are a
number of established closely trimmed pine and macrocarpa internal shelterbelts through the middle of the site
including one that surrounds the existing house. There is also a shelterbelt on the adjoining land to the south
(Rural 6). It is proposed to remove one of the internal shelterbelts, but will be retained up until the
implementation of stage 3. There is an existing dwelling and farm buildings situated towards the southern
portion of the site which may be retained and re-used as offices or similar. The shelterbelts surrounding the
dwellings and implement buildings may be retained depending on if these buildings will be removed.

There are six residential dwellings on Conservators Road and three dwellings on Savills Road which have been
identified by the applicant as possible affected parties. Of these, the closest dwellings are the dwelling at 90
Conservators Road at (87m from the closest boundary) and 15 Savills Road (114m distance from the closest
boundary).



The landscape surrounding the site consists of a mix of pastoral use and market gardening, gravel extraction,
rural residential pockets, and as well as the airport operations and other activities that occur in the area.
However the application site and its most immediate surroundings still display those visual qualities that
frequently occur in a rural area, a generally low density of settlement and a relative predominance of open
space. The landscape is still reasonably fine grained and the area still displays a relatively high level of visual
and rural amenity.

In terms of visual mitigation, the applicant proposes to construct a 3m high bund around the northern and
eastern side and part of the southern boundaries.  No bund is proposed along the entire length of southern side
boundary, adjoining ECan owned land.  The excavation is proposed to be at least 20m from all the site
boundaries. The proposed bunds are to be 3 metres in height and 10 metres wide at their base giving battered
slopes of 1:1.5. Ms Dray has stated that more gentle battered slopes of 1:3 would allow for easier establishment
of grass or planting, more efficient maintenance and a less visually prominent feature.  It is recommended that
suitable conditions be placed on any consent, if approved requesting the above.

With regards to visual effects, the quarry pit itself will largely not be visible from Conservators Road or from the
neighbouring residential dwellings.  Processing is also proposed on the site, however the processing plant will
also not be visible from neighbouring sites because once initial excavation has occurred, a platform will be
established at approximately 4-5m deep and machinery and stockpiling is to occur on this platform.  In addition,
the processing plant will be well setback from any residential properties as it will occupy the western rear portion
of the site which is will be in the later part of Stages 3 through to Stages 5. The proposal also includes retaining
the existing buildings on the site and using them as a workshop, fuel storage and site office.

The bunds themselves will also alter the landscape of the site.  Bunds are generally associated with non-rural
activities and even if they are landscaped they will identify the site as being used for a purpose other than
farming and residential for which the site is currently used.  While the quarrying activities may not be visible
behind the earth bunds, they could nevertheless give rise to a perception that a visually unappealing activity is
taking place behind them.  As stated in the paragraph above, the bunds will mitigate the majority of the adverse
visual effects, however could generate adverse visual affects themselves.  The rural residential properties which
adjoin and opposite the site, which could experience detrimental visual effects from the proposed bunds are
listed below:

· 90 Conservators Road (Lot 1 DP36519)
· 100 Conservators Road (Lot 3 DP30553)
· 40 Conservators Road (Lot 1 DP 26971)
· 70 Conservators Road (Lot 2 DP36519)
· 25 Savills Road (Lot 2 DP26971)
· 15 Savills Road (Lot 1 DP21060)
· 93 Conservators Road (Lot 1 DP82891)
· 81 Conservators Road (Lot 2 82891)
· 715 Pound Road (Lot 1 DP 70568)

Conditions can be attached to a consent, if granted, that would require the bunds are maintained, kept weed
free and completely covered with grass. Overall, taking into account the distance that the bunds would be from
the dwellings themselves, and taking into account the recommended technical changes to the formation of the
bunds, I consider that the effects of the proposal on the neighbouring properties would be minor on the
neighbouring properties identified above.

No bunding is proposed along the southern boundary with the Rural 6 zoned grasslands site, therefore the
quarry will be visible from ECan's grassland park.  However, information from ECan has stated that this land is
subleased to farmers and not open to the public.  Ms Dray has concluded that if there is little or no public access
to this area then the impact would be minor.  I concur with this assessment and note that ECan and occupiers of
this land (Alliance Group Limited) have not provided written approval to the application.

Landscape effects are the long term effects resulting from a change to the landscape.  The visual effects are
mostly temporary in nature, as the quarry will be a temporary activity on the site.  However the proposal will
have a long lasting effect on the landscape due to the resulting altered landform.  The application site is
currently flat and excavation is proposed to a maximum depth of 10m.  Once extraction has been completed,
the applicant proposes to partially fill the site using clean fill material to a height of between 2 metres to 5 metres
(dependant on the amount of cleanfill). Rehabilitation is to occur in stages, during rehabilitation the quarry faces
will be battered to a maximum 1:3 gradient and the site is to be re-grassed.



The site during and after quarrying will appear quite different to its current situation as the surrounding land is
flat.  The site is also not an extension of an existing quarry and will therefore be a fairly isolated depression in
the ground, surrounded by rural grassland.  Setbacks required from the power lines will also result in a site
which is not level.  Taking into account the open and rural character of the surrounding area, but that the site is
set back from the road and from the neighbouring residential dwellings, I consider that the adverse effects on
the landscape would be no more than minor.

Rural character and amenity

In the general description of the Rural Zones, the City Plan explains that the maintenance of primary production
and of rural amenities is a desired outcome. The City Plan specifically distinguishes between the terms
'character', 'amenity' and 'visual effects'.  While the Plan does not contain definitions of these terms, this
indicates that they do not mean the same thing.  Potential visual and in particular landscaping effects are closely
related and can be significant in themselves.  The application site can be described as rural-residential in
character, with a dwelling and farm outbuildings, as well as different types of animals being kept on the land.
The site is not dissimilar to many of the other sites within the surrounding area.

In this regard, it needs to be noted that whilst not specifically included in the City Plan's definition of rural
activities, quarrying is indeed a rural activity.  The City Plan definition of rural activity states:

"the use of land or building for the purpose of agricultural, horticultural or pastoral farming, intensive
livestock management; boarding or training of animals, outdoor recreation activity, or forestry and may
include a residential unit."

However, Environment Court Decision NZENVC039/2012 paragraph 18 stated:

"… although quarrying might occur in any zone, it is largely constrained to rural zones because of the
necessity of minimizing effects beyond boundaries.  We see it as a legitimate rural activity".

This is also now reflected in the definitions contained within the Canterbury Regional Policy Statement (RPS),
which the City Plan must give effect to.  I acknowledge that quarrying is quite different compared to any other
rural activities and under the City Plan it is not permitted outside of the Rural Quarry Zone.  It is a non-complying
activity and as such, an assessment of the effects on the character and amenity of the Rural 5 zone is still
required and appropriate.

When determining what the effects are, it is important to acknowledge that rural character and amenity goes
beyond just what can be seen.  They also relate to the perception of activities, rural and non-rural.  Further, rural
amenity values relate to other matters such as noise and air quality.

The Rural 5 zone, which surrounds most of the Christchurch International Airport (CIAL), is characterised by a
mix of rural activities, airport operations and a range of non-rural activities, including some quarries.  The
application site itself does not contain any particular landscape features, except for a water race which runs
along the front boundary. The surrounding sites are zoned Rural 6 and contain indigenous grassland and
shrubs.  However, as discussed earlier in this report, it is considered the effects on this area would be less than
minor.

The effects on the rural character during the time that the quarry is operating can be mitigated, for example
through the construction of 3m high bunds around the perimeter of the site.  As discussed within previous
sections of this report, bunding is not proposed along the boundary with the ECan land, but written approval will
be required from ECan.

The character of the area will also be altered permanently due to the change in the landform.  The proposal will
result in an area of 28ha at a lower level than the surrounding area.  Although cleanfill is proposed to be brought
to the site during the rehabilitation stage, this will not raise the site back to original ground levels.  The proposal
will result in a permanent alteration to the landform and to the rural character of the area.  However as the land
is 25 hectares and a gradual slope of 1:3 is proposed to rehabilitate the sides of the quarried area, it will still
result in usable land which will still have a rural appearance, although not necessarily in keeping with the
immediate surrounding sites.

Taking into account the distance that the site is located from the road, the proposed cleanfilling, the size and
shape of the site and that the altered land would be clearly visible from public areas, I consider that the proposal
would have a no more than minor effect on the rural character of the area.



The proposal will result in a permanent change in the character of the area due to the permanent change in the
landform.  The proposal will also have temporary effects (albeit for up to 10 years) in terms of an increase in
traffic in the area, increase in noise and dust.  The traffic section of this report has concluded that the traffic
effects will be no more than minor.  Overall, taking into account the above, I consider that the effects on rural
character and amenity would be no more than minor.

Positive effects

The proposed activity will result in a number of positive effects for Christchurch and the wider Canterbury
economy. A sustained supply of aggregate is required to provide for new building, construction and roading
projects, but is also needed to maintain and redevelop existing infrastructure. To meet this demand, there will
need to be increased production and transportation of aggregate products, requiring increased operating hours
and production levels both for extraction, processing, and transportation activities. This proposal goes some
way towards meeting the demand placed on the aggregates industry by the Christchurch rebuild, and ensuring
consistency of supply to the Canterbury market.

Conclusion

The proposal is for a quarry outside of the Rural Quarry zone.  In my opinion, the proposal will result in some
adverse effects on the environment.  Although the quarrying activities may be audible from some parts of the
neighbouring residential sites, overall, taking into account the bunds proposed and the distance that quarrying
operations are located from the nearest dwellings, the noise effects would be less than minor.  Minor adverse
effects from dust are expected to occur within a 250m radius of the application site.  Effects on versatile soils,
ecological/cultural values and effects from hazardous substances were found to be less than minor.  The
proposal is found to have a no more than minor effect on the Christchurch International Airport and on
Transpower as infrastructure owner including a no more than minor effect on the rural character and the
landscape of the area.  The effects on traffic safety, provided certain conditions were complied with were found
to be no more than minor on the surrounding environment.

Special circumstances [Section 95A(4)]

Pursuant to Section 95A(4) of the Resource Management Act 1991, public notification of the proposal is
possible where “special circumstances” exist. The purpose of this Section is to bring consideration of the
application beyond the Plan itself.  The Act states:

“A consent authority may publicly notify an application if it decides that special circumstances exist in relation to
the application.”

The Resource Management Act has been updated slightly regarding public notification if special circumstances
exist, as Section 94C was repealed on 1st October 2009, I consider decisions made prior to 2009 are still
relevant to the current discussion as:

There is no clear case law on how the Council should exercise its discretion for activities where the anticipated
effects are minor or less.  However the generally accepted approach is that there must be a good reason to do
so. For the purpose of assessing whether special circumstances apply to applications for quarries which are
not within the Rural Quarry zone, Council has sought legal advice from Adderley Head Resource Management
Law Specialists. Although the above case law was not directly regarding this current application.  The facts of
both applications are very similar and therefore the advice obtained regarding special circumstance is still valid
for this application.  In their legal advice, dated 19 September 2014, notes the following:

“(…) Based on our reading of [the] Section [95A(4)], we consider that the special
circumstances test only applies where a rule or national environmental standard specifically
precludes public notification.  In this context, “special circumstances” provide an exemption
that enables the consent authority to effectively ignore those rules or standards and publicly
notify an application.

“(…) We are not aware of any rule or national environmental standard that requires or
precludes public notification.  In this basis, the “special circumstances” test does not strictly
apply.  The Council simply has a general discretion to decide whether or not to notify the
application under s95A(1). (…)”



Based on the assumption that the effects of the proposal on the environment are minor or less, Adderley Head
conclude that “(…) we are not aware of any special or unusual circumstances associated with this application
that would support public notification.”

Case law suggests that special circumstances are those that are “outside the normal run of things” and which
are “unusual, abnormal or exceptional but may be less than extraordinary or unique”3.  Case law also indicates
that special circumstances will generally only exist where the types of effects, site specific considerations or
other specific factors were not considered during the preparation of the District Plan (either by novelty of the
proposal, of the evolution of land use or circumstances) and would not otherwise be publicly ventilated if
notification did not occur under Section 95A(4).

Legal advice has been obtained by the Council on the topic of special circumstances in relation to other
resource consent applications.  That advice confirms that special circumstances may exist only where there are
truly unusual or exceptional circumstances.  In this context, I have considered the following as potentially being
special circumstances:

· The matters that were considered or not considered during the preparation of the District Plan;
· The degree of deviation from the Plan;
· The degree of adverse effects and the fact that the proposed quarry is out of zone and has a non-

complying activity status;
· The contentiousness of the proposal and the strong historical and present public interest in quarrying in

the area.

In considering the first point above, the City Plan was prepared between 1991 and 1995. Prior to this, the area
west of Christchurch was regulated under the Paparua County District Plan Scheme 1985, which was prepared
under the Town and Country Planning Act. Chapter 8 of this Scheme addressed quarry activities, allowing for
“the extraction of rock, sand and gravel, found within the rural area, in appropriate locations and with due
regard to the visual impact of such operations and the long term rehabilitation and reuse of the quarried areas”.
The Scheme, which included a Quarry Zone, treated quarrying as an interim land use within that Quarry Zone
and did not contain any particular provisions for out of zone quarrying within any of the numerous Rural Zones.
The Scheme clearly anticipated that any quarried land would be returned to a rural land use upon completion of
the mineral extraction.

The 1995 Proposed Christchurch District Plan under the Resource Management Act 1991, which was publicly
notified on 24 June 1995, is similar in that regard as it does not contain specific regulations for quarrying
outside of the Rural Quarry Zone.  However, it also does not make out of zone quarrying a prohibited activity.
Having compared the Proposed Plan from 1995 and the current version of the District Plan, I did not find
significant differences in the provisions around quarrying.  Clause 3.12.7 of Volume 1 Chapter 3: The Issues for
Christchurch, of the Proposed District Plan from June 1995 and of the current version of the District Plan note
that:

“Christchurch is regarded as fortunate in having a good supply of reasonable quality metal for
roading and other purposes. Most of this comes from dry land quarries and there is at least
20 years supply available from this source.”

The extent and conditions under which the quarrying of gravel, sand and rock should be carried out is listed as
one of the rural issues in Volume 1 Chapter 3 of the Proposed and Operative Plans, and the objectives for the
Rural Zone recognise that:

“the extension of aggregates at low cost is important to the economy of the City, but such
workings can have marked adverse effects on the local environment.  For this reason,
extraction of aggregates has been provided for in the Plan, but restricted as to location in
order to avoid adverse environmental effects which cannot be adequately mitigated in more
densely settled rural areas”.

The Proposed City Plan, which replaced the Paparua County and other District Plan Schemes, clearly already
recognised the need for aggregate through the establishment of a Rural Quarry Zone, and the provisions of the
Proposed 1995 Plan has since not been amended.  The policies of the Proposed Plan sought, and the Operate
Plan still seeks to ensure that mineral extraction is confined to “locations previously allocated for mineral
extraction purposes, or within or adjacent to the Waimakariri River”, recognising that “it is doubtful, given past
experience, that the environmental impact of quarrying can be adequately mitigated in more densely settled
rural areas, even with performance standards, unless these are extremely restrictive”.

3 Peninsula Watchdog Group Inc v Minister of Energy [1996] 2 NZLR 529 (CA) at 536.



The degree of adverse effects of the proposed quarry in relation to special circumstances is addressed in more
detail below.  In summary, the above illustrates that during the preparation of the District Plan, the need for
aggregate was considered as well as the potential effects of quarrying within and outside of the Rural Quarry
Zone.

However, arguably, the possibility of earthquakes and the resulting increasing demand for aggregate was not
considered during the preparation of the District Plan and may be considered by some to be a special
circumstance in its own right as it was “unusual, abnormal or exceptional”. The policies of the Proposed and
Operative Plan note that

“The adverse effects known to be associated with dry land quarrying and experience with the
environmental difficulties associated with dry land quarry operations in the western part of the
City, means that no provision is made to extend areas to accommodate dry land extraction in
the rural area other than that provided for in the Open Space 3D (Isaac Conservation Park)
which is to be the subject of a management plan.  There are sufficient areas identified as dry
land quarry sources available to meet needs for at least 50 years at current rates of
consumption.” [note that this is different to the 20 years mentioned in Volume 1 Chapter 3, as
this Section was last updated in 2009]

The earthquakes have undoubtedly changed the current rates of aggregate consumption in Christchurch.
However, in my opinion, if anything, the earthquakes would be a consideration in favour of the proposal,
acknowledging that this is not a consideration under Section 95 of the Act.  In summary, I consider that the
general need for aggregate, but also the adverse effects of quarrying on the environment, were considered
during the preparation of the District Plan.  However, the increased demand for aggregate in Christchurch as a
result of the earthquakes was not considered.

Whilst the previous and current District Plans aim to restrict quarry operations to the Rural Quarry Zone, it is the
general purpose of any Zone (not just the Rural Quarry Zone) to make provision for particular activities and to
limit or keep other activities out of the Zone.  In my opinion, there is nothing unusual, abnormal or exceptional in
relation to the matters related to the Rural Quarry Zone that were considered or not considered during the
preparation of the District Plan that would warrant public notification.

In considering the proposal’s degree of deviation from the District Plan, I note that whilst the Plan
acknowledges the potential effects of quarrying on the environment, quarrying is not a prohibited activity
outside of the Rural Quarry Zone.  Quarrying, within and outside of the Rural Quarry Zone, is not a novelty or
an evolution of land use in the Christchurch District.  Whilst the proposal deviates from the environmental
results anticipated for the Rural 5 Zone, this will not hinder the application site from being returned to a rural
use upon completion of the mineral extraction.  Therefore, I do not consider that this deviation is significant and
would warrant public notification under the “special circumstances” test.

In terms of the last point above, I acknowledge that there has historically been strong interest in quarrying in the
area to the west of Christchurch.  In particular the extension of the Road Metals Quarry in 2006, which adjoins
the application site, drew considerable interest and opposition from local residents.  That interest continues
particularly from the Yaldhurst Rural Residents Association.  A number of similar consents and recent
applications for out of zone quarrying in the area have also received a lot of interest and there is ongoing
concern regarding currently operating quarries in the area, particularly regarding traffic safety and dust.
However, “special circumstances” are those that are unusual or exceptional and being aware of public opinion
stacked against a contentious proposal will not determine whether “special circumstances” exist.  Public
interest is not sufficient by itself to establish “special circumstances”.  Overall, as the proposal is not considered
to be “unusual, abnormal or exceptional” in terms of any of the points discussed above, I conclude that public
interest is also not a contributing factor to special circumstances arising in this instance.

Since the 2006 Road Metals application, the Resource Management Act has been updated regarding the
requirements for public notification, as Section 94C was repealed on 1st October 2009.  The 2006 Road Metals
application was publically notified however at this time, the Resource Management Act stated that:

(1) A consent authority must notify an application for a resource consent unless—

· the application is for a controlled activity; or
· the consent authority is satisfied that the adverse effects of the activity on the environment will

be minor.



Therefore, at this time, there was a presumption in favour of notification of an application and it was not
necessary to prove special circumstances in order to publically notify the application.  Therefore, although the
Road Metal’s decision is still relevant to the current application, it does not indicate that the current application
should also be publically notified.

Overall, I do not consider that special circumstances exist that would warrant public notification of the
application.

Recommendation

That, for the reasons outlined above, the application need not be publicly notified in accordance with Section
95A of the Resource Management Act 1991.

Persons who may be adversely affected by the activity [Section 95E]

I consider that the owners and occupiers of the following properties may be adversely affected by the proposal:

· Christchurch International Airport Ltd
· Transpower New Zealand Limited
· Canterbury Regional Council- Owners of 715 Pound Road
· 90 Conservators Road (Lot 1 DP36519)
· 100 Conservators Road (Lot 3 DP30553)
· 40 Conservators Road (Lot 1 DP 26971)
· 70 Conservators Road (Lot 2 DP36519)
· 25 Savills Road (Lot 2 DP26971)
· 15 Savills Road (Lot 1 DP21060)
· 61 Savills Road (Pt Lot 1 DP 22786)
· 93 Conservators Road (Lot 1 DP82891)
· 81 Conservators Road (Lot 2 82891)

The occupiers of 715 Pound Road, Alliance Group Limited are also considered affected.

The applicant has obtained the written approval of SOL Quarries at 81 Conservators Road which is currently
subject to a resource consent process.

Has written approval been obtained from every person who is considered to be adversely affected by
the activity? [Section 95E(3)]

No

Recovery Strategy for Greater Christchurch

The Recovery Strategy for Greater Christchurch (http://cera.govt.nz/recovery-strategy/overview/read-the-
recovery-strategy) (the Recovery Strategy) prepared by CERA under the Canterbury Earthquake Recovery Act
became operative on 1 June 2012.  It is a statutory document that must be "read together with, and forms part
of" other relevant legislation within the greater Christchurch area.  The City and District Plans (and a number of
other statutory documents) must not be interpreted or applied in a way that is inconsistent with the Recovery
Strategy.

The Recovery Strategy sets out the vision, supporting goals, and priorities for the recovery of Greater
Christchurch.  The proposal will provide aggregate which is a resource required for the Christchurch rebuild.

Recommendation: That the application be processed on a limited notified basis in accordance with
Section 95B of the Resource Management Act 1991, and that it be served on all
affected persons who have not given written approval to the activity, identified under
Section 95E (as listed above).

Reported and recommended by:   Ian Carstens
Date:  23 September 2015
Peer reviewed by Wendy Baker



Decision of Commissioners Millar and Mountfort

Introduction

We have received the resource consent application, including appendices, and the notification report of Mr
Carstens. We have visited the application site and the surrounding area, including Savills, Conservators, Guys
and Ryans Roads.

Mr Carstens’ report and the application provide a description of the proposal, the adjoining environment and an
assessment of effects. Mr Carstens’ report also provides:

· background to the earlier notification decision of Commissioner Lawn and the subsequent decision of
the applicant to withdraw and re-lodge the application. We acknowledge the applicant’s right to follow
this course of action

· legal advice concerning the earlier notification decision and:
· the extent to which the effects of lodged, but not granted, resource consent applications should

be considered as part of a “process” decision; and
· the context in which “special circumstances” (s95A(4) (RMA)) may apply

We accept the legal advice that has been provided and, accordingly, our consideration of effects issues do not
include the impacts from applications that have yet to be granted. Mr Carstens has an extensive discussion and
assessment on the application of s95A(4) to this proposal and he concludes that there are no special
circumstances that warrant notification of the application. We agree with his conclusion.

Effects Considerations

General
Mr Carsten correctly notes in his report that, as the proposal is a non-complying activity, all actual and potential
effects need to be considered. To this end he identified and assessed an extensive range of effects and formed
a view that the impacts generally ranged from less than minor to no more than minor. Overall his view was that
the application did not need to be publicly notified, but that there were a number of landowners and occupiers
that may be adversely affected (s95E RMA).

We have considered his assessment in detail and confirm that we agree, with the exception of one issue
relating to the amenity effects associated with truck movements to and from the application site.

Amenity Effects from Vehicle Movements
Our concerns rest with the traffic routes that trucks may take when travelling to a southern, eastern or western
destination (and the related return trip). The resource consent application generally, but not specifically,
indicates that the majority of vehicle movements would occur on Conservators and Savills Roads connecting to
Pound Road. Within this context, Mr Carstens identified a range of landowners and occupiers adjoining
Conservators and Savills Roads as affected parties. Given the formation of Pound Road, the land uses that
adjoin it at the Savills Road intersection, and its classification within the roading network, we do not consider
there to be any affected parties along the length of this road.

From on-site observations we were concerned that trucks may use Guys, School or Ryans Roads to access
State Highway 73 and/or Pound Road. As there are a number of sensitive land use activities adjoining these
roads, we considered that the amenity effects from truck movements may be minor and thus it may be
necessary to involve a wider group of affected parties.

Within this context we sought additional information from the applicant to determine if they proposed any route
restrictions. In response, the applicant advised (email 14th October – Kevin Bligh) as follows:

· It is not proposed that trucks will use Guys Road/Ryans Road. The access arrangements to and from
the quarry to the South and West  will be to use Conservators Road/ Savills Road/ Pound Road – with
direct access to SH 73 from that point.

· Harewood Gravels is a 50% partnership between Isaacs and Road Metals and because of that
partnership the HG operations at Conservators Road have a high proportionate use by both
companies’ own vehicles – under each suppliers own guidelines for road access.

· Harewood Gravels has direct control over in excess of 80% of the truck movements that will be
associated with the site. The balance of truck drivers who are not controlled directly by Harewood, will
be required as a ‘condition of sale’ to not use Guys Road.



· Additionally, Harewood proposes to erect signage, at point of exit, informing drivers of this situation and
will provide drivers with a code of practice on entering the site which will advise them not to use Guys
Road.

· Harewood would be willing to proffer a condition which restricts the use of Guys Road (and
subsequently Ryans Road) unless aggregate is being delivered to a site on Guys Road, or a road
accessed directly off Guys Road.  Such a condition, were it to not be complied with, would also trigger
standard enforcement action in accordance with the RMA. But the practices of both shareholder
companies, is that they are in a position to regulate these movements, as occurs at some of their other
quarry sites in the South Island.

· The site will not be open for sales to the ‘general public’, with sales being to trade customers only – as
opposed to trailer/ute gate sales.

We confirm you may rely on this email as further describing the application by HG.  It will be particularly
relevant when considering whether the interests of those residents on Guys/Ryans Road – and may be
taken as an overall mitigation measure proffered by HG in relation to this application.

Given the above proposal from the applicant, we do not consider that the list of affected parties needs to be
extended to owners/occupiers on Guys (other than the ECan land known as 715 Pound Road), Ryans or
School Roads.

Mr Carstens did identify the owners and occupiers of a number of (but not all) properties fronting Savills Road
as adversely affected parties. In our view, and for the reasons outlined in Mr Carstens’ Report, this should be
extended to include all land owners and occupiers fronting Savills Road. As a consequence the complete list of
adversely affected parties (Owners and Occupiers) is as follows:

· Christchurch International Airport Ltd
· Transpower New Zealand Limited
· Canterbury Regional Council- Owners of 715 Pound Road
· 90 Conservators Road (Lot 1 DP36519)
· 100 Conservators Road (Lot 3 DP30553)
· 40 Conservators Road (Lot 1 DP 26971)
· 70 Conservators Road (Lot 2 DP36519)
· 25 Savills Road (Lot 2 DP26971)
· 15 Savills Road (Lot 1 DP21060)
· 61 Savills Road (Pt Lot 1 DP 22786)
· 93 Conservators Road (Lot 1 DP82891)
· 81 Conservators Road (Lot 2 82891)
· 63 Savills Road (Lot 1 DP 45687)
· 71 Savills Road (Lot 2 DP 22786)
· 48 Savills Road (Lot 5DP 43077)
· 50 Savills Road (Lot 1 DP 28009)
· 95 Savills Road (Lot 3 DP 28009)
· 117 Savills Road (Lot 1 DP 68613)
· 125 Savills Road ( Lot 2 DP 68613)

Also as noted in Mr Carstens’ report:
· The occupiers of 715 Pound Road, Alliance Group Limited are also considered affected, and
· The applicant has obtained the written approval of SOL Quarries at 81 Conservators Road which is

currently subject to a resource consent process.

For clarity we note that for the purpose of our s95 considerations that we have not taken into account the
positive effects that Mr Carstens’ included in his report.

Decision

That the application be processed on a limited notified basis in accordance with Section 95B of the Resource
Management Act 1991, and that it be served on all affected persons who have not given written approval to the
activity, identified under Section 95E (as listed above).



Commissioners:

Name: Darryl Millar and David Mountfort

Signature:

Date: 15th October 2015



Appendix 1 - Legal advice from Duncan Cotterill

20 August 2015

Attention: John Higgins

Dear John

Harewood Gravels resource consent application – RMA92029421

1 We act for Harewood Gravels Company Limited (Harewood Gravels), who have recently made an
application in relation to the site at 21 Conservators Road, Yaldhurst. We have organised to meet with
you this Friday 21 August at 2pm to discuss this application.

2 We consider the issues which Harewood Gravels have in relation to this application may be able to be
more easily resolved if you are aware of the issues prior to meeting.

Background
3 As you are no doubt aware, three applications have been made recently to establish quarries in the

Conservators Road area. These applications have been made by SOL Quarries Limited (SOL),
Harewood Gravels, and Frews Quarries Ltd (Frews).

4 Notification decisions have now been made on all three applications, which is where the issues have
arisen. Both SOL and Frews are set down for limited notification, while the Harewood Gravels
notification decision has determined that public notification should be required.

5 Subsequently, Commissioner Ken Lawn has issued a minute advising that he considers the SOL
application should also be publicly notified, for reasons of adverse cumulative effects that could arise if
all three applications are granted.

The public notification decision

6 Harewood Gravels considers that the notification decision made by Ken Lawn is legally incorrect, as he
took matters into consideration that were not open to him to consider.

7 Specifically, the Commissioner has clearly placed heavy emphasis on the fact that this is one of three
quarrying applications in the area, and the cumulative effects that could arise from these applications.

8 We understand that the Council has received a legal opinion from Ms Pru Stevens QC on this issue,
however we wish to further underline the reasons why the Commissioner was not legally entitled to
take such matters into consideration.

9 The Court of Appeal established in Queenstown Lakes District Council v Hawthorn Estate Limited what
was to be included in the term “environment”. At [84] the Court said:

In our view, the word “environment” embraces the future state of the environment as it might modified
by the utilisation of rights to carry out permitted activities under a district plan. It also includes the
environment as it might be modified by the implementation of resource consents which have been
granted at the time a particular application is considered, where it appears likely that those resource
consents will be implemented. (Emphasis added).



10 Therefore, it appears clear that the requirement, as established by Hawthorn, is that the resource
consent be granted, and likely to be implemented, before it can be considered in terms of cumulative
effects. As none of these applications are yet to be granted, it is incorrect for a Commissioner to give
weight to the other applications.

11 This is the approach adopted by Commissioner David Mountfort in relation to the Frews application,
and we consider that he has correctly applied the legal test.

12 Harewood Gravels consider it would be appropriate for the Council to reduce the required level of
notification to limited notification – consistent with the other quarrying applications of a similar nature.

13 Detriment to the applicant arises directly out of the inconsistent notification requirements. To the extent
that only one application has been singled out for public notification, Harewood Gravels asserts that the
effects cumulatively from the public’s general stance on quarrying are likely to only be heard when
Harewood Gravels is determined. It will be the only application, if public notification continues to apply,
where such general concerns have a place to be heard.

14 Accordingly, the Council is subjecting only one applicant out, who will be saddled with public
notification to bear the assessment of effects arising from the cumulative applications – where a
submission from a member of the public, brings to the hearings table, overarching concerns relating to
the effects of quarrying in this area.

15 It is submitted this is unduely burdensome on Harewood Gravels, whose application in the area is
confined in nature, and who currently run a known quarrying operation in the area.

Request for different Commissioner

16 Harewood Gravels consider that Commissioner Ken Lawn has made it very clear that he intends to
consider the potential adverse effects that could arise from all three applications, when hearing the
Harewood Gravels application. This is despite the clear line of case law, starting from Hawthorn
mentioned above.

Request that Frews application be put on hold

17 It is widely accepted that the Resource Management Act 1991 takes a ‘first in – first served’ approach
to consent applications for the same resource. In this case, it is accepted that Harewood Gravels and
Frews are not ‘competing’ for the same resource. However, it is apparent from the discussions of both
Commissioners Mountfort and Lawn in their respective notification decisions that the issue of
cumulative effects is likely to be of significant importance.

18 The Harewood Gravels application was received by the Christchurch City Council prior to the Frews
application, and this is reflected in the notification decision dates (15 July and 24 July respectively).

19 Harewood Gravels has faced a delay when approving the application for notification, due to the legal
advice it was forced to seek due to the incorrect legal test being applied, resulting in the more onerous
public notification requirement.



20 It would be contrary to principles developed by case law, if Harewood Gravels were to be heard last of
the three applications, due to the delay between notification decision and notification being the fault of
the Christchurch City Council. Therefore, Harewood Gravels requests that the Frews application be put
on hold until an acceptable decision can be reached in relation to the Harewood Gravels application
notification requirements.

Ewan Chapman/Jamie Robinson
Partner/Solicitor



Appendix 2- Legal opinion - Richard Fowler QC

15 October 2015

Brent Pizzey
Senior Solicitor
Legal Services Unit
Christchurch City Council
PO Box 73049
CHRISTCHURCH 8011

By email: Auto

Dear Mr Pizzey,

Notification Issues for Yaldhurst Quarries – 21 Conservators Road

1. My advice has been sought regarding notification issues that have arisen in respect of some
applications for resource consents for quarries in the Yaldhurst area and in particular the
notification decision required for the second application for 21 Conservators Road.

2. The background to the request for my advice is that there had already been an application for
21 Conservators Road and in respect of that application, the notification decision was to
publicly notify due to the perceived effects on the “receiving environment” or on account of
the “special circumstances” trigger.  The applicant’s lawyers contended that that notification
decision was wrong at law and the applicant has now re-lodged a second and identical
application for which the Council now must make a second notification decision.  I am asked
to advise on whether other applications in the vicinity can at law be regarded as part of the
receiving environment, or if not, whether they could fall into the special circumstances trigger
that warrant public notification.  In this regard, it should be noted that there is no barrier under
the Resource Management Act 1991 preventing an applicant lodging an identical application
and, if that happens, the Council must make a second notification decision.

3. I have reviewed the following documents you kindly sent to me:

3.1 Report/decision on whether an application for resource consent should be processed as
publicly notified, limited notified or non-notified (including the Commissioner’s
decision dated 15 July 2015) on RMA 92029421 – application by Harewood Gravels
Company Limited for 21 Conservators Road, Yaldhurst;

3.2 Letter  dated  20  August  2015  from  Duncan  Cotterill  to  the  Council  on  behalf  of  the
applicant in para.3.1 above;

3.3 Report/decision on whether an application for resource consent should be processed as
publicly notified, limited notified or non-notified (including the Commissioner’s
decision dated 29 June 2015) on RMA 92028479 – application by SOL Quarries
Limited for 81 Conservators Road, Yaldhurst;

3.4 Letter dated 22 July 2015 from Pru Steven QC to the Council on behalf of the applicant
in para.3.3 above;



3.5 Minute of Commissioner in respect of RMA 92028479 dated 15 July 2015;

3.6 Second application by Harewood Gravels Company Limited for 21 Conservators Road,
Yaldhurst.

4. In the light of the Commissioner’s notified decision on the first application for
21 Conservators Road mentioned in para.3.1 above, the pivotal issue that needs to be
addressed for the second application for that property is whether the “environment” when
assessing adverse effects for the purposes of s.95A of the Resource Management Act 1991
(“RMA”), can include the effects of other resource consent applications that have been lodged,
but not granted.

5. Although in my view that is the pivotal issue that needs to be addressed, there is also reference
in these documents to “cumulative effects” (that is, in the sense that the other applications not
yet granted will create “cumulative effects”)  and  the  possible  application  of  the “special
circumstances” provision  in  s.95A(4)  of  the  RMA.   While  I  consider  these  are  largely
ancillary issues, I will make some observations about them.

6. I turn back to the pivotal issue.

Can the “environment”, when assessing adverse effects for the purposes of s.95A RMA, include
the effects of other resource consent applications that have been lodged, but not granted?

7. In my view, the answer to this is a relatively clear cut “no”.

8. In the earlier days of the RMA, there was no particular certainty on whether the term
“environment” in the RMA extended to include unimplemented resource consents.  That issue
was resolved by the Court of Appeal in Queenstown Lakes District Council v. Hawthorn
Estate [2006] NZRMA 424 (CA) in which the Court held that resource consents that had been
granted but unimplemented could be taken into account “where it appears likely that those
resource consents will be implemented”.  Hence resource consents that have been granted but
are still unimplemented can be taken into account if they meet what might be considered to be
an overall dose of realism – namely that they are likely to be implemented.  This has been
more recently confirmed by the Court of Appeal in Far North District Council v. Te Runanga-
a-Iwi o Ngati Kahu [2013] NZCA 221 at [95].  A consent authority is not compelled to take
such unimplemented resource consents into account – it remains a discretion.

9. Thus the position is that even resource consents that have been granted are not automatically to
be considered part of the “environment”.  There is no basis for the proposition that
applications that have not even been granted could or should be considered as part of the
“environment”.

Ancillary issues

10. There is reference in the documents to multiple applications creating a “cumulative effects”
issue.  In my view, there is a touch of confusion involved in that suggestion which I will try to
unravel.

11. As I have said above, applications that have not even been granted cannot fall to be considered
as part of the “environment”.  Thus whether those applications involve “effects” or
“cumulative effects” is neither here nor there.

12. But it would be an incomplete picture to just leave the analysis at that.  If one or more of the
applications is granted, and assuming the Hawthorn ‘likelihood of implementation’



requirement is met, then there is no reason why the effects of such resource consents cannot be
injected into a consideration of “cumulative effects”.

13. I appreciate that paras.13-15 of the Duncan Cotterill letter dated 20 August 2015 are addressed
to the present situation where the other applications have not been granted.  But if they were
granted, then I would disagree with those comments.  It is a simple consequence of the “first
come first served” principle that a first application in a greenfields environment will not have
to address the effects of other resource consents, whereas the 21st to be granted may well have
to face a “cumulative effects” issue as a result of the previous 20.

14. The  other  ancillary  issue  is  the  reference  to  utilising  s.95A(4).   The  suggestion  that  the
“special circumstances” route to public notification likewise adds an element of confusion.  I
note that in respect of the “special circumstances” jurisdiction, the Council has already
received legal advice that:

14.1 Notwithstanding the slight rewording from the old pre-2009 s.94C to the now s.95A(4),
the pre-2009 case law is still applicable;

14.2 That case law does not particularly circumscribe what constitute “special
circumstances” other than suggesting they would be “outside the normal run of
things” and  which  are “unusual, abnormal or exceptional but may be less than
extraordinary or unique” (Peninsula Watchdog Group Inc v. Minister of Energy
[1996] 2 NZLR 529 (CA) at 536);

15. For “special circumstances” to apply here, the issue becomes whether the factors that have
been mentioned could properly be regarded as “outside the normal run of things” and which
are “unusual, abnormal or exceptional but may be less than extraordinary or unique”.

16. Four factors have been mentioned in the documents you sent me:

16.1 That any of these applications would be one of three current applications for quarrying
within a reasonably close area;

16.2 That the area is not part of or close to an existing quarry zone;

16.3 That the applications propose processing gravel within the application sites thus
creating additional effects compared with quarry applications within existing quarry
zones;

16.4 That the applications propose the use of nearby local roads that are not designed for
significant heavy vehicle movements.

17. As to 16.1, I have already observed that the existence of other applications not yet granted
cannot be taken into account to assess the “environment”.  In the face of that I do not see how
their existence could be a “special circumstance”.

18. As to 16.2, the fact that any of these applications are out of zone could not possibly be
regarded as unusual.  That could be said of many applications for non-complying activities.

19. As to 16.3, this really overlaps with (2) in making the same point that these applications are
out of zone.

20. As to 16.4, I very much doubt that the effect of heavy vehicles on a local roading network is an
unusual, abnormal or near unique scenario or circumstance.



Conclusion

21. My conclusion is that when the notification decision is made on this second application for
Conservators Road, the presence of other ungranted applications for quarries in the vicinity
cannot be treated as part of the receiving environment when assessing the effects of the second
application, and is not a special circumstance that warrants public notification.  Further, the
notification decision on the first application for 21 Conservators Road does not bind the
decision-maker on the second application, and I would recommend careful consideration of all
the effects of the proposed activity in order to assess whether they are minor, or more than
minor for the purposes of the notification decision.

22. I hope that this addresses the matters at issue but if there are any queries I would be happy to
answer them.

Yours sincerely,

Richard Fowler



Appendix 3- Environmental Health

Christchurch City Council – Regulatory and Compliance Unit

Memorandum

Date: 14th May 2015

From: Simrit Kaur, Environmental Health Officer

To: Ian Carstens, Planner

ENVIRONMENTAL HEALTH OFFICERS REPORT

RESOURCE CONSENT APPLICATION – RMA 92030745

Harewood Gravels Company Ltd – 21 Conservators Rd, Christchurch

General
The applicant (Harewood Gravels Company Ltd) seeks resource consent for establishing and operating a

quarry at 21 Conservators Road in McLeans Island, Christchurch. The proposal is to quarry an area of

approximately 27 hectares to a depth of approximately 7 meters below ground level in six stages.

The activities for which consent is sought include all the activities related to topsoil and subsoil overburden

material removal from each stage of the quarry, construction of a 3 meter high bund, mineral/aggregate

extraction and processing, stockpiling and transportation within the site and all the activities related to

rehabilitation of the site. These activities are described in the application and assessment of potential

environmental effects including noise effects. A full assessment of the potential noise effects associated with

the proposed quarry is contained in the noise assessment report prepared by Marshall Day Acoustics (MDA)

and included as Appendix D.

Noise Sources
Potential noise sources of the activity are as follows:

· The removal of topsoil and overburden material

· Construction of bunds

· Extraction and processing of aggregates using mobile quarry plant and transportation within the site.

· Backfilling and site rehabilitation

Construction of Bunds



I accept the information provided in section 4.3 on page 9 and section 7.0 on page 15 of MDA’s noise

assessment report that the noise from initial topsoil stripping, construction of the earth bunds, and rehabilitation

of the site is considered as 'construction noise' and the noise from these activities shall be controlled by the

NZS 6803:1999 Acoustic - Construction Noise.

City Plan Noise rules
The proposed site is located within Rural 5 zone and the neighbouring surrounding sites are located either

within Rural 5 or Rural 6 zone both these zones falls in Group 1 zone (most sensitive noise zone). The noise

emissions from the proposed activity (mineral/aggregate extraction, transportation within the site and

processing activities) when received at or within the boundary of  any neighbouring Rural 5 or 6 zone properties

are controlled as described in Volume 3, Part 11 clause 1.3.3 Table 1 Group 1 zone noise standards of the

Christchurch City Plan (CCP).

Site and the surroundings
There are a number of rural residential dwellings to the north and northeast of the proposed site. The land to

the south and west of the site is not inhabited and MDA’s noise assessment has not considered the adverse

effects of noise beyond the boundary of south and south west of the site. The bund construction is proposed

along the north and north east and east of the proposed site and no bund construction is considered on the

south of the proposed site. The direction of quarrying operations is described as moving from east to west

direction of the proposed site.

Quarry Operation Noise
 In section 5.3.1 and Figure 4 on page 11 and 12 of MDA’s noise assessment report,  the noise levels of up to

76 dBA Leq are predicted at the southern site boundary (owned by Environment Canterbury at 715 Pound

Road) from the crushing plant when operating at ground level. The noise levels were also predicted at the

boundary of sites to the north and east of the proposed site. The noise levels up to 60 dB LAeq at the property

boundary immediately opposite the site entrance and noise levels up to 52 dBA Leq were predicted at the

boundary of 70 Conservators Road due to the noise from the main quarrying operations.

The above noise levels (up to 76dBA Leq and 60dBA Leq) exceed the day-time critical noise standard of

57dBA Leq for Group 1 zones of CCP. In section 6.1 page 13 of MDA’s noise assessment report it is mentioned

that during the initial extraction activity, noise levels are likely to exceed at least the development noise

standard of 50dBA Leq at the closest boundaries of the dwellings to the north and east of the proposed site.

Hence, the proposed activity is non-complying and the adverse affects of noise on these properties is

considered to be more than minor. These properties where noise levels are anticipated to exceed the Group 1

zone noise standards of CCP are considered as affected parties.

In addition to the above, in section 5.3.2 Table 6 on page 12 of the MDA’s noise assessment report, noise

levels at the notional boundaries of other local surrounding dwellings have been provided which shows that

noise levels will remain below 50 dBA Leq at these dwellings throughout the project.



Conclusion
I conclude that adverse noise effects generated by the proposal on the surrounding existing environment will be

more than minor. Therefore, written approval shall be obtained from the owners/tenants of the affected parties

identified and the consent should be limited notified.

Should consent be granted, the recommendations as described in section 8.0 on page 16 of MDA’s noise

assessment report and as below should become consent conditions.

Recommendations

· Extraction, processing and backfill activity hours of operation shall be 0700 – 1800 hrs Monday to

Friday, 0700 – 1300 hrs Saturdays, with no operations Sundays or Public Holidays;

· Noise emissions from all activities on the site shall not exceed the following levels at the notional

boundary of any existing dwelling: Daytime (0700 – 1800): 50 dB LAeq(1h)

· Topsoil removal and bund construction on site should be conducted in accordance with the

requirements of NZS 6803:1999 “Acoustics – Construction Noise” and comply with the limits given in

Table 2 of that Standard;

· Processing activity shall only occur in the area specified in Figure 5 on page 14 of MDA’s noise

assessment report.

· Processing plant shall only be operated when located at or below 4 m below existing ground level; and

· Conventional “beeping” tonal reversing alarms shall not be used on site and an alternative method,

such as a broadband alarm, should be employed.

Simrit Kaur
Environmental Health Officer
Environmental Health Team



Appendix 4 - Assets and Networks Planning – Transport

Christchurch City Council
Chief Operating Officer Group

Assets and Networks Planning – Transport

Memorandum

DATE : 10 July 2015

FROM : Mike Calvert

TO : Ian Carstens

SUBJECT : RMA92030745 - 21 Conservators Road Quarry

Introduction
The following comments regarding the traffic effects of the proposed quarry at 21 Conservators Road
are based on the Transportation Assessment report by Carriageway Consulting and the further
information provided regarding heavy vehicle movements.  I have also visited the site.

I am also aware that Council has received two other resource consent applications for gravel quarries
in the immediate vicinity of this application site at 81 Conservators Road (access to Guys Road) and
61 Savills Road. I note that the applicant has not included the scenario of cumulative effects with
traffic due to these activities as the consents have not been granted. I have therefore assessed this
application on that basis, but note that my conclusions may change should consent to other quarries
be granted during the processing of this consent. This is due to the extra traffic that would be
generated by the other quarries and the cumulative effect on the safe and efficient operation of the
road network, particularly that of the Pound/Savills intersection.

Site Observation/Existing Environment
All vehicle access for the quarry is proposed to be to Conservators Road. Conservators Road is
classified as a rural local road in the Operative City Plan and intersects with Savills Road and Guys
Road, both of which are also local rural roads. The intersection gives priority to the Conservators /
Guys traffic with the western end of Savills Road intersecting at an uncontrolled T-intersection.
Pound Road, which is classified as a Collector, intersects with the eastern end of Savills Road and
forms a T-intersection with it, which is controlled by a Give Way on Savills Road.

Guys Road, Conservators Road and Savills Road all have a legal corridor width of 20 metres and the
sealed carriageway widths are between approximately 5.7 and 6.0 metres with no shoulder or
marked edge lines.

Evaluation of Adverse Effects Resulting from Non-Compliance
The proposed development of the site has been estimated by the applicant to generate
approximately 250 to 400 heavy vehicle trips per day. The majority of heavy vehicles will generally
travel along Conservators Road to Savills Road and from there travel to/from the intersection with
Pound Road. Current daily flows on Conservators Road are estimated to be about 110vpd and on
Savills Road a recent count shows a daily flow of 237vpd (4 day average). The increase in traffic,
which is mainly heavy vehicles, along Conservators Road (south of the access) will be in the order of
230 to 360 percent and on Savills Road an increase of 100 to 170 percent. This will result in traffic
volumes being at the upper end or over the anticipated traffic flows (550vpd) for a local rural road in
the City Plan4.

4 Chapter 8, Special Purpose (Road) Zone, Appendix 2, Roading Hierarchy Standards



The applicant's traffic consultant has stated that the increased volumes will have a negligible effect
on the safe and efficient operation of the road network. He further quotes the standard
NZS4404:2010 in support of retaining a minimal roadway width of 5.7 metres with localised widening
where trucks must turn on the route. This standard also requires a total shoulder width of 1.0 metres
(with 0.5 metres sealed), which has not been noted in the application.

The Austroads Guide to Road Design Part 3 - Geometric Design, specifically recommends not using
a rural road width between 4.5 to 6.0 metres as it may lead to head-on crashes. The operative City
Plan requires that the carriageway width of a rural local road is to be a minimum of 7.0 metres and
the Christchurch City Council Infrastructure Design Standard5 (IDS) also states that a minimum lane
width of 3.5 metres should be used, with an absolute minimum width of 3.0 metres where the legal
width is limited, or the road is in a low speed environment, or there are few heavy vehicles. None of
the situations where a lower width would be acceptable are relevant in this environment. I consider
that, given the high volume of trucks that will be using these sections of rural road the width of
Conservators Road and Savills Road should be increased to provide for 3.5 metre lanes plus 0.5
metre shoulders (total sealed width of 8.0 metres) plus a hard (unsealed) shoulder of 0.5 metres.
This will ensure that there is adequate width for trucks to pass each other safely without being
required to drive off the sealed road creating safety and future maintenance issue. The extent of the
widening should extend from the applicants site access on Conservators Road to the Pound/Savills
intersection.

Further widening may also be required at the intersection of Conservators Road with Savills Road to
ensure that the heavy vehicles used in association with the proposed gravel quarry are able to safely
negotiate this corner without crossing the centreline or affecting the integrity of the seal edge on the
inside of the corner. This will need to be tested using the appropriate design vehicle and appropriate
widening undertaken if required by the applicant.

The applicant proposes to widen Conservators Road at the single property access to provide for the
heavy vehicle movements into and out of the property in line with the requirement of Appendix 7 in
the Operative City Plan for an access with traffic generation between 30 and 100 vpd. Whilst the
traffic generation will be higher than 100 vpd I consider that this is an appropriate design standard for
the access which is also aligned line with the NZTA Planning Policy Manual (PPM) Appendix 5B. As
traffic will only be approaching from the southern side of the property access the applicant has
proposed that the full widening of the road does not need to be undertaken, but rather that widening
on the southern approach would be an appropriate response. I agree that given the traffic distribution
will be to/from the south of the site that a lesser widening involving widening only to the south of the
property access would be appropriate.

The applicant is also proposing to seal the first 10 metres of the access into the site, which will assist
in preventing gravel and debris being carried out onto the public road. I agree with this approach and
I recommend that the 10 metres be measured from the new edge of seal rather than the existing
edge of seal. I would also recommend that the gateway is set back from the edge of the road to
enable large vehicles to stop clear of the carriageway if the gate is closed when the truck arrives at
the site.

I would also encourage the development of a Heavy Vehicle Traffic Management Plan (TMP) to
ensure that any issues are recognised early and dealt with appropriately.

The intersection of Savills Road with Pound Road currently operates satisfactorily at Level of Service
B for vehicles exiting Savills Road6.The applicant's traffic consultant has not provided an analysis for
the intersection of Savills Road with Pound Road as it falls below the threshold in Austroads7 where a
detailed traffic analysis is required. I accept that the extra traffic volumes generated by the proposed

5 The IDS has been developed and adopted by the CCC in preference to NZS4044:2010
6 Savills Road Quarry Transportation Assessment, 7 November 2014, TDG
77 Austroads Guide to Traffic Management Part 3, Traffic Studies and Analysis



quarry will not adversely affect the safety and efficiency of this intersection. Although there will be
increases in delays for drivers using this intersection, particularly at peak times.

I would also reiterate that Council has also received resource consent applications for two other
gravel quarries in the immediate vicinity of this application site at 81 Conservators Road (access to
Guys Road) and 61 Savills Road. I note that the applicant has not included the scenario of
cumulative effects with traffic due to these activities as the consents have not been granted. I have
therefore assessed this application on that basis, but note that my conclusions may change should
consent to other quarries be granted during the processing of this consent. This is due to the extra
traffic that would be generated by the other quarries and the cumulative effect on the safe and
efficient operation of the road network, particularly that of the Pound/Savills intersection.

Conclusion and Recommendations
The proposal for a gravel quarry at 21 Conservators Road will result in a substantial increase in traffic
on the local road network over and above the levels of traffic now using these roads. The increase
will result in some extra delays being incurred at the Savills Road / Pound Road intersection, but
these increased delays will be minor in nature.

In my opinion, Conservators Road and Savills Road in their current form are not suitable to provide
safely and efficiently for the extra 250 to 400 vehicle trips, most of which will be heavy vehicles. The
narrow formation will not enable heavy vehicles to pass safely and would lead to safety issues and
also lead to deterioration of the asset as the road edges deteriorate due to vehicles driving over the
edges of the road as they pass each other. In order to mitigate the adverse traffic effects of the extra
trucks the road would need to be widened as discussed in the body of this memo to provide two
widened traffic lanes and shoulders. Extra widening may also be required at the intersection of
Conservators Road with Savills Road to enable large vehicles to turn left into Savills Road without
crossing the centreline or affecting the seal edge around the corner. Extra widening will be required
at the access point to the quarry on Guys Road to enable heavy vehicles to safely enter and exit the
quarry.

I would recommend that if consent is to be granted that the following traffic related conditions be
imposed before quarrying commences:

1. Savills Road and Conservators Road from the Pound Road intersection to the application
site's access to be widened at the cost of the applicant to a minimum sealed width of 8.0
metres, being 2x3.5 metre lanes with 0.5 metre shoulders and with a further formed hard
(unsealed) shoulder of 0.5 metres.

2. The design of the intersection of Conservators Road with Savills Road be tested to ensure
that heavy vehicles can safely turn left into Savills Road and that the intersection be widened
if necessary to accommodate heavy vehicle movements at the cost of the applicant

3. Conservators Road be widened at the access to the quarry in compliance with NZTA
Planning Policy Manual Appendix 5B.

4. The gateway is to be set back from the edge of the sealed road to enable large vehicles to
stop clear of the carriageway.

5. The access is to be sealed into the site for a minimum distance of 10 metres from the
upgraded edge of seal on Conservators Road.

6. A heavy vehicle Traffic Management Plan (TMP) is to be developed and maintained over the
time the quarry remains in operation.



Appendix 5 - Landscape comments- Jennifer Dray

Appendix 3

To: Ian Carstens, Planner, Resource Consents Team

From:: Jennifer Dray, Senior Landscape Architect, Technical Services and Design Team

Date:: 10 July 2015

Re: RMA92030745 AT 21 CONSERVATORS ROAD - LANDSCAPE COMMENTS

Introduction

1. My name is Jennifer Dray and I am a Senior Landscape Architect in the Technical Services & Design Team,

Assets and Network Unit , Christchurch City Council. I hold a Bachelor of Science in Physical Geography and

a Bachelor of Landscape Architecture. I am a registered member of the New Zealand Institute of Landscape

Architects and have been practicing landscape architecture for 15 years.

2. I acknowledge that I have read and am familiar with the Environment Court's Code of Conduct for Expert

Witnesses, contained within the Environment Court Practice Note 2014, and agree to comply with it. My

qualifications as an expert are set out above. Other than where I state I am relying on the advice of another

person, I confirm that the opinions expressed within these comments are my own and are within my area of

expertise. I have not omitted to consider material facts known to me that might alter or detract from the

opinions that I express.

Scope

3. The applicants (Harewood Gravels Company Limited) are seeking consent to establish and operate a 23.5ha

gravel quarry to be progressively excavated in 6 stages generally from east to west over a 10 year period.

Crushing, screening and stockpiling of gravel is to take place on-site. The application site is located at 21

Conservators Road, McLeans Island, Christchurch.

4. The site is zoned Rural 5 (Airport Influences) within the operative Christchurch City District Plan (City Plan)

and the majority of the site lies between the 50dBA and 55dBA noise contours. The proposal is to be

assessed as a non-complying activity due to its breaching of critical standards relating to site coverage,

volume of excavation and noise levels.

5. The purpose of this memo is to comment on the potential landscape effects, visual effects and cumulative

effects of this proposal upon the surrounding rural environment and the affected neighbours. Traffic, dust and

noise effects will be considered by other Council officers.

MEMO



6. I have visited the site on two occasions and have studied the Assessment of Environmental Effects (AEE)

prepared by Golder Associates and dated April 20158 and the associated plans. I have also studied the

further information provided by the applicant dated 29 June 2015 and associated cross sections and the

accompanying Landscape Response prepared by Mr Andrew Craig dated 5 June 20159.

The Application Site

7. The site is 28ha in area and is currently under pastoral landuse. It is located approximately 3km north-west of

the Christchurch International Airport.  The 55dBa airport noise contour crosses the site. There is one set of

transmission lines which cross the site on the western side. There is one pylon located on the subject site.

There is an existing dwelling and farm buildings situated on the eastern end of the site which may be retained

and re-used as offices or similar.

8. The AEE gives a fuller account of surrounding land-uses and physical characteristics of the site, as does Mr

Craig in his landscape response. In summary, the landform is generally flat and is under pastoral and

cropping use. Mr Craig gives his assessment that the site retains a moderate degree of naturalness and

amenity however is "very definitely rural in character"10. I concur with these views and have adopted them for

the purposes of this assessment.

9. The application site is located within a small pocket of Rural 5 (Airport Influences) zone. The land to the south

and west of the site is zoned Rural 6 (Grasslands) and is owned by Environment Canterbury. The land to the

east and north is also zoned Rural 5 (Airport Influences). Existing quarrying activity is already occurring

approximately 1km to the north of the site along Conservators Road and further north at McLeans Island

Road. Resource consent applications have been lodged for new quarries at 61 Savills Road (to the east of

the subject site) and at 81Conservators Road (to the north-west of the subject site).

10. The only existing trees are those trees and shelter belts around the dwelling. The site has access directly

onto Conservators Road and has a road frontage approximately 720m long, adjacent to a 90° bend in the

road.

11. There are six residential dwellings on Conservators Road and three dwellings on Savills Road which have

been identified by the applicant as possible affected parties.  Of these, the closest dwellings are the dwellings

at 90 Conservators Road (87m distance from the closest boundary) and 15 Savills Road (114m distance

from the closest boundary).

12. The site is not a recorded archaeological site and contains no items of historic significance or protected trees.

There are no known ecological areas of significance or noted areas of indigenous vegetation within the site.

Operative Christchurch City District Plan

13. The application site is zoned Rural 5 (Airport Influence) within the City Plan. The zone's purpose is primarily

the continuation of primary production while managing land use activities to avoid compromising airport

operations and development.

8 (Bligh, 2015)
9 (Craig, 2015)
10 (Craig, 2015)



14. The submitted AEE gives a summary of the proposal’s non compliances with the relevant City Plan

provisions.  Landscape related non compliances include:

· 9 - 5.6 Rules : Filling and excavation on other land. This relates to the proposal exceeding the

allowable volume of earthworks, depth of excavation and depth of fill.

· 4 - 2.5.5 Site coverage - Other activities (b) The maximum area of any site covered by buildings,

impervious surfaces and outdoor storage for other activities shall be 100m 2

15. Assessment matters for site coverage in Rural Zones includes:

4.2.20 Site coverage - Rural activities
(a)     The extent to which building site coverage will alter the physical qualities of the soil type, significantly

diminish the productive potential of the land, the soil pattern and natural contour of the site.

(b)     The extent to which ancillary paths, driveways or sheds will be required to facilitate the function of the

proposed building and the likely ground disturbance.

(c)     The size and scale of any building and its visual impact, including any cumulative effect from other

buildings in the vicinity.

(d)     Any measures to reduce the visual impact of the building by design, colour or screening.

16. Assessment matters for earthworks relates to:

5.9.6 Discretionary activity - Filling and excavation of other land
(a)     The effect of filling and excavation with respect to the extent of any versatile soils on the site, and the

degree to which this would be lost to production, or have its physical and biochemical qualities

compromised.

(b)     Any potential impacts of the filling or excavation in terms of water or wind erosion, and including dust

nuisance and sedimentation.

(c)     Any adverse visual effects of the filling or excavation.

(d)     The extent of vehicular traffic generated as a result of filling and excavation on neighbouring

properties, and on the road network particularly heavy vehicles.

(e)     Any potential changes to the patterns of surface drainage or subsoil drains, and whether adjoining

land will be at higher risk of inundation runoff, or a raised water table.

(f)     The stability of adjoining land, and its susceptibility to subsidence or erosion upon excavation taking

place.

(g)     Any alteration to natural ground levels in the vicinity, and consequently on the height and bulk of

buildings that may be erected on the site.

(h)     The significance of ecological or natural values of the land affected, and whether these would be

adversely compromised by filling or excavation.

(i)     The future development potential of land for permitted activities, taking account of the nature of fill

material proposed.

(j)     Any impact on sites or areas of significance to tangata whenua, particularly significant areas as shown

in Part 10, Appendix 3.

(k)     Any adverse effect on an archaeological site.

(l)     Any adverse effect on the quality of groundwater.



17. The reasons for these rules in relation to filling, and more especially excavation of land, is about the resultant

loss of versatile soils. “In this respect the restrictions on excavation act to limit topsoil extraction and

quarrying in rural zones (except the Rural Quarry Zone)”. In addition “there are potential amenity effects of

filling and excavation including dust nuisance, traffic generation (heavy vehicles) and artificial disturbance of

the natural land surface” (City Plan, Chapter 9: 5.10.5).

18. The reasons for these rules in relation to site coverage include “This rule is also an important tool for

protecting the potential of rural land to be used for rural activities. If land is covered by buildings or impervious

surfaces its potential to be used for rural purposes is denied. Site coverage controls are also important to

ensure the protection of visual amenity and the landscape character of rural sites”. (City Plan Chapter 4:

5.1.15).

Description of the Proposal

19. The proposal has been described in full by the applicant in the submitted AEE but in summary is to

include the following elements:

· Approximately 23.5ha to be excavated over a 10 year time period.

· Excavation to be up to approximately 7m deep, with the highest recorded groundwater level

being 8m.

· Excavation to be in six stages generally from east to west, with the last stage being back at the

south-east corner of the site where the dwelling and buildings are located. Each stage is to be

approximately 4-5ha in size.

· Earth bunding is to be implemented 50m ahead of quarrying activity as each stage is

undertaken, using topsoil which will be scraped progressively off each stage. The bunds shall

be 3m high and grassed, following formation. These bunds are to be the primary form of visual

mitigation. A minimum 10m setback is proposed along site boundaries where bunding is

proposed and a minimum 6m setback along other site boundaries.

· Bunding is proposed for the northern and eastern boundaries, and a portion of the south-

eastern boundary shared with the Rural 6 Grasslands zone. As the base of the bunds is only

10m, the slopes on each side of the bund will be 1:1.5.

· Aggregate processing will take place using a mobile processing plant. Material will also be sold

from the site.

· Existing buildings are to be retained on site for use as offices etc. and then removed as a part

of the last stage when this area will then be quarried.

· Activity near pylons and transmission lines is to comply with NZECP safe distances

· Access is to be directly from the site onto Conservators Road. The effects of this will be

assessed by a Council Traffic Engineer.



· No mention is made of stockpiling or height/location of stock piles, but it is assumed that they

will be located on the quarry floor and no higher than the maximum height of the surrounding

earth bunding.

· Rehabilitation is to occur progressively over the site with clean filling occurring once areas of

extraction have been completed. Amount of backfill received will be subject to market demand

but is expected to be between 2 and 6m above the base of the completed quarry excavation. A

conservative lifetime for the proposed excavation and back filling is likely to be around 20

years.

· Cleanfill will be spread to stabilise quarry faces at a maximum gradient of 1:3. Topsoil stored

during site preparation will provide a final topsoil layer.

· Re-grassing with a suitable grass species is to occur as soon as practicable.

· Weeds are to be controlled and the rehabilitated site is to be monitored and maintained to

ensure "they are functioning appropriately post-closure for a period of 12 months and/or until

80% groundcover is established"11.

Landscape Assessment

20. The nature of quarrying activity will mean a permanent change to the physical landform of the area  and, by

extension, the landscape character of the site. It will result in the permanent  removal of versatile soils, and

limit the future potential uses of the site.

21. The distinction between “landscape effects” and “visual effects” is that landscape effects are those that bring

about change to the landscape, and visual effects are those effects that can be seen arising from the

proposed activity or from various vantage points.

22. With regards to visual effects, the application site has a 720m long road frontage. Earth bunding is proposed

for the full road frontage, except at the vehicle access point, in addition to the entire northern boundary and a

portion of the south-eastern boundary. The proposal is to construct the bunding progressively as the

extraction stages advance from east to west, keeping 50m ahead of the extraction activity. It's unclear if the

bund is to be constructed the full length of the road frontage for the duration of the extraction activity, as the

final stage is to be the south east corner of the site where the dwelling and buildings currently are sited.

Andrew Craig in his evidence suggests that from observations of quarries without bunds "at around 100m

distance it is generally not possible to see into the quarry at ground based eye level"12.

23. However, considering that the timing of the rehabilitation of each stage is dependent on the rate of cleanfill

being received,  and also the fact that the final stage is to be back at the road boundary, then I consider the

quarrying activities will impact on the visual amenity of the surrounding residents. Due to the unusual road

configuration of the front boundary,  there are at least 9 residential properties which will have their visual

amenity affected by the quarrying activities. With this in mind,  I consider that it will be it appropriate to retain

the bund for the full length of the entire road boundary for the duration of the extraction and rehabilitation

activities for the entire quarry site. In addition, I consider it necessary to extend the earth bunding for 100m

11 (Bligh, 2015)
12 (Craig, 2015)



(rather than the 50m proposed by the applicant) ahead of the quarry face as the extraction activities advance

down the site. This should be recommended as a condition of the consent.

24. The proposed bunding is to be 3m high and 10m wide at its base giving battered slopes of 1:1.5. Generally

more gentle battered slopes of 1:3 (bund width at base is 19m) are required by Council as this allows for

easier establishment of grass or planting, easier maintenance, and a less visually prominent  landscape

feature. I would recommend that the proposed bund is 3m high and 19m at the base giving 1:3 graded sides

and a 1m wide flat top. This will mean that the quarry face needs to be set back from those boundaries by 19

- 20m. In my assessment, a narrow and steep bund, as currently proposed by the applicant, will result in an

unsightly landscape feature, which is difficult to cover with grass and to maintain to a high standard. The

effects of the narrower bund (as currently proposed by the applicant)  on neighbouring residents would be

more than minor. However, if the bund were to be constructed with a wider base and more gently battered

sides as specified above, then the effects would no more than minor.

25.  The closest rural residential dwellings are on Conservators Road opposite the subject site. If the earth bund

is to be constructed along the full length of the quarry road frontage, and an additional 100m length of

bunding is to extend along the northern and southern boundaries, then the quarrying activities will not be

visible from these properties, with the exception of truck movements on and off the site.

26. The quarry will be visible from the southern boundary shared with ECan’s Grassland Park as the quarry face

sits on this boundary with a 6m setback proposed. The visual effects from this boundary will be less than

minor as there is little or no public access to this area.

27. With regard to the landscape effects of this proposal, the proposed rehabilitation will return the finished

ground level to between 2 and 5m below the existing ground level, dependent on amount of clean-fill

received. The landform will not be returned to the original contours. There will be a permanent change in the

landscape character of the site which will be no more than minor.

28. In terms of the cumulative effect of this quarry application, it should be considered in terms of other quarries

operating in the area. Currently there are active quarry sites further north on Conservators Road and

McLeans Island road, and to the immediate south of the site on the opposite side of Savills Road. A further

two resource consent applications for quarrying have been lodged for 81 Conservators Road and 61 Savills

Road, however these consents have not yet been granted and regard cannot be given to these at the time of

this assessment. In my opinion, cumulatively and over time, the landscape and visual amenity of this area is

being eroded by these developments, regardless of whether all these quarries can be viewed from one

standpoint or not. The combined and cumulative effects of newly proposed quarries in Rural zoned land is

beginning to have an impact which I would class as no more than minor.

29. This proposal is for a reasonably large 23.5ha quarry. As a comparison Winstone Aggregates Quarry at 199

Old West Coast Road is to be 4ha and Waterloo Quarry at 70-80 Roberts Road is to be 3.9ha, however the

proposed quarries at 81 Conservators Road 61 Savills Road are both to be 25ha. The 20 year time frame

from beginning of the extraction period to the end of the rehabilitation period is also a relatively long duration,

compared to the 5 - 10 year duration of some smaller quarries.

30. However,  the site is contained within the Airport influenced Rural 5 Zone which is less sensitive to change

than a rural residential zone such as Rural 2, and has already been modified by the presence of the power



pylons and transmission lines overhead, and other modifications associated with rural activities. In my opinion

the effects of this quarrying activity on the landscape character of the area will be no more than minor.

31. With regards to the quarry operations, the proposal is to quarry a maximum of 4 - 5ha at any one time and for

the remaining portion of the site to be vegetated/grassed. I agree with this approach and consider that this

should be recommended as a condition.

32. With regards to the post extraction rehabilitation of the quarry site, the proposal is to progressively back-fill the

quarry to a depth of 2 -5m, regrade the quarry faces to a 1:3 batter and to cover the entire area by using the

material stockpiled within the earth bunds. The entire area is to be grassed using local grass seed species.  I

agree with this approach. A minimum settled depth of topsoil of 300mm should be spread over all

rehabilitated areas to ensure a successful establishment of grass cover, and this should be recommended as

a condition.

33. There is no indication of a Quarry Management Plan to be submitted. These normally  include extraction

guidelines and staging, dust effects, cleanfill management, and rehabilitation guidelines. Activity near pylons

and transmission lines to comply with NZECP safe distances should also be incorporated into the Quarry

Management Plan.

Recommended Conditions of Consent

34. If consent were to be granted for the proposal to proceed I would recommend the following conditions:

a) The earth bunding for visual mitigation is to be built along the entire road frontage with the exception of the

vehicle access opening and that this bunding to stay in place for the duration of all 6 stages of gravel

extraction and rehabilitation. This earth bunding is to extend for 100m along the northern and southern

boundaries and to remain in place also for the duration of the extraction and rehabilitation activities. Earth

bunding on other boundaries to be constructed 100m ahead of extraction activities.

b) Earth bunding to be used for visual screening is to be 3m in height and 19m at the base with a 1m wide

flat top and a maximum gradient of 1:3 on both sides to allow a vegetative cover to establish and for

mowing or grazing to take place for maintenance. This will necessitate a 20m setback on the northern,

eastern and a portion of the southern boundary.

c) All bunds are to be sown with grass using hydro seeding or other such methods within the first grass

growing season (late summer March/April or spring September/October) to achieve 100% grass

cover within 60 days after construction.

d) The grass bunds shall be watered regularly to suppress potential dust nuisance until 100% grass

cover has been achieved.

e) A maximum of 5ha to be quarried at any one time and the remaining portion of the site not covered in

buildings or roading to be grassed and also to be watered regularly to suppress potential dust nuisance

until 100% grass cover has been achieved.

f) All processing equipment and stockpiled material  to be located on the quarry floor and shall not extend

beyond the height of the surrounding 3m high bunds.



g) A minimum settled depth of topsoil of 300mm should be spread over all rehabilitated areas to ensure a

successful establishment of grass cover.

h) Rehabilitated areas shall also be sown with grass using hydro seeding or similar within the first

grass growing season (as above) to achieve 100% grass cover within 60 days of the reshaping

taking place.

i) Local grass species seeds to be used which are resistant to birds.

j) The rehabilitated areas and grass bunds shall be mown or grazed regularly to give a tidy

appearance and reduce fire risks associated with long, dead grass.

k) A Quarry Management Plan is to be submitted which includes extraction guidelines and staging,

dust effects, cleanfill management, and rehabilitation guidelines. Also activity near pylons and

transmission lines to comply with NZECP safe distances and should be incorporated into the Quarry

Management Plan.

l) A Rehabilitation Plan to be prepared which specifies the rate of back-fill and rehabilitation of the site to

ensure that the entire 23.5 ha is not left open over the 20 year period. (It might be useful to require that a

certain proportion of the site is fully rehabilitated within one year of the completion of each gravel

extraction stage). Cleanfill is to be operated in general compliance with “A Guide to the Management of

Cleanfills” published by the Ministry for the Environment in January 2002.

Conclusion

35. In terms of affected neighbouring landowners, there is at least 9 affected properties that share road

boundaries with the subject site. For this reason I have recommended that the bunding be constructed

the full length of the road boundary, and an additional 100m length bund be constructed down either

side of the site on the internal boundaries, to remain in place for the duration of all quarrying activities.

In addition I have recommended that all bunding be at least 19m wide at the base giving gentler 1:3

battered slopes and a 20m quarry face setback. If bunding is provided as recommended then I

consider that the visual effects on the affected neighbouring properties will be no more than minor.

36. In terms of landscape character, the quarrying activity will have a lasting effect on the landform of the site.

However the permanent change to the landform will have an effect on landscape character that is no more

than minor. In terms of cumulative effects, I would also consider these effects no more than minor.

I hope these comments have been useful,

Regards

Jennifer Dray

Senior Landscape Architect

ASSETS AND NETWORK UNIT

Peer Reviewed: Dennis Preston, Team Leader, Technical Services and Design Team.
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