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1. INTRODUCTION 

 

1.1 My full name is John Edward Cook.  I hold the position of sole Principal of the 

company Planning Solutions Limited, being a Planning/Resource Management 

Consultancy I established in 2003.  My expertise is in Planning/Resource 

Management. 

 

1.2 I hold a Bachelor of Planning (BPlan) from the University of Auckland having 

graduated in 1989 and have since been practising in both the public and 

private sectors  I am also a full member of the NZ Planning Institute (NZPI) 

since 1995.   

 

1.3 I also hold a NZ Certificate in Architectural Draughting (NZCD(Arch)) which I 

attained from the Otago Polytechnic in 1979.  For the following five years I 

practised as an Architectural Draughtsman/Architectural Designer 

commencing with the then Ministry of Works before moving onto private 

consultancy companies. 

 

1.4 I have been engaged by the Christchurch City Council (Council) to provide 

evidence in relation to a limited number of rules in the Rural Proposal that 

relate to quarrying.  The particular rules are about groundwater protection (and 

the public notification of any non-compliance with those rules), and public 

notification of land use consent applications required for any new quarrying 

activity being established within 500 metres of a residential zone.  Council 

officers have reached a different view on these provisions to the elected 

members of the Council.   

 

1.5 I have previously provided evidence on the proposed Replacement District 

Plan (pRDP) for the Stage 2 residential hearings.  I presented evidence on 

behalf of a submitter seeking that their land at the top end of Huntsbury 

Avenue be rezoned from Rural Port Hills to Living Port Hills (Submitter # 2061 

- C & W Schacherer).   

 

1.6 I confirm that I have read the Code of Conduct for Expert Witnesses contained 

in the Environment Court Practice Note 2014 and that I agree to comply with it. 

I confirm that I have considered all the material facts that I am aware of that 

might alter or detract from the opinions that I express, and that this evidence is 

within my area of expertise, except where I state that I am relying on the 

evidence of another person.   
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1.7 The key documents I have used, or referred to, in forming my view while 

preparing this brief of evidence are: 

 

(a) Resource Management Act 1991 (Act); 

(b) Canterbury Regional Policy Statement (RPS); 

(c) Canterbury Land and Water Regional Plan (LWRP); and 

(d) Proposed Christchurch Replacement District Plan - Strategic 

Direction Objectives (pRDP). 

 

2. SCOPE 

 

2.1 The scope of my evidence is limited to only the three notified rules in respect 

of quarrying that relate to groundwater protection and the need for any 

application to be public notified which is subject to those rules.  This evidence 

also pertains to a further four rules that require the public notification of any 

land use consent application seeking to undertake quarrying within 500 metres 

of a Residential Zone boundary. 

 

2.2 Those specific rules in each case, together with the activity status, are as 

follows: 

 

2.3 Groundwater Protection: 

(a) Rule 17.3.2.5 (Rural Urban Fringe Zone) – Non-complying activity. 

(b) Rule 17.4.2.5 (Rural Waimakariri Zone) – Non-complying activity. 

(c) Rule 17.6.2.5 (Rural Quarry Zone) – Non-complying activity. 

 

Quarry Activity; Minimum Setback Distances from a Residential Zone: 

(d) Rule 17.3.2.4 (Rural Urban Fringe Zone) – Discretionary activity. 

(e) Rule 17.3.2.5 (Rural Urban Fringe Zone) – Non-complying activity. 

(f) Rule 17.4.2.4 (Rural Waimakariri Zone) – Discretionary activity. 

(g) Rule 17.4.2.5 (Rural Waimakariri Zone) – Non-complying activity. 

 

2.4 The Canterbury Aggregate Producers Group (CAPG) (# 2331) submitted in 

opposition to all of the above rules.  The Crown (# 2387) however submitted 

only against those three rules 17.6.2.5, 17.3.2.4 and 17.3.2.5. 
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3. EXECUTIVE SUMMARY  

 

3.1 I have concluded that the seven rules that form the scope of my evidence 

meet the relevant statutory tests, including section 32 of the Act, can be 

supported in their current form as notified, and should be confirmed by the 

Panel.  I am of the opinion that the three groundwater related rules, that apply 

to the Rural Quarry Zone (RuQ), the Rural Urban Fringe Zone (RuUF) and the 

Rural Waimakariri Zone (RuW) will better protect the groundwater resource by 

their inclusion in the pRDP than if such matters were to left solely to the 

current provisions in the LWRP. 

 

3.2 On the matter of the proposal for the undertaking of any quarrying within either 

the RuUF Zone or the RuW Zone and within 500 metres of any residential 

zone to require a land use consent and for any such application to be subject 

to public notification, I am also of the opinion that there are sound resource 

management reasons for requiring such a process to be undertaken.  

 

3.3 The ability for the wider public to become more easily involved in resource 

consent processes that involve activities that have the potential to impact 

negatively on both the quality of groundwater and the quality of the urban 

environment in residential zones in close proximity, will be better achieved by 

having such activities  subject to mandatory public notification. 

 

4. OUTCOMES OF MEDIATION / CAUCUSING  

 

While I attended the Rural Zone Stage 2 mediation sessions 4, 5 and 8 on 5 

and 6 October, there were no outcomes arrived at that assisted in the 

preparation of this evidence.  Both the CAPG and the Crown retained the 

stance taken in their respective submissions.   

 

5. GROUNDWATER PROTECTION RULES 

 

5.1 The notified groundwater protection Rules 17.3.2.5, 17.4.2.5, and 17.6.2.5 as 

already referred to are proposed to be included within the pRDP essentially for 

two fundamental reasons, being: 

 

(a) to provide a mechanism to take into account any actual or potential 

adverse environmental effects on the groundwater resource should 
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the quarrying activity be undertaken within the 1 metre buffer area 

that applies above the identified seasonal high water table; and 

 

(b) for the general public to be given the opportunity to be involved with 

any such land use consent application via the public notification 

process. 

  

5.2 The submissions from both the CAPG and the Crown generally oppose both 

aspects of these rules.
1
  The opposition from both these submitters regarding 

the protection of the groundwater resource is based on the premise that 

groundwater protection provisions already exist in the LWRP (Rules 5.175 and 

5.176 that have only recently become operative).   

 

5.3 Rules 5.175 and 5.176 are as follows: 

 

Earthworks over Aquifers 

5.175 The use of land to excavate material is a permitted activity, 

provided the following conditions are met: 

 

1. Over the Coastal Confined Gravel Aquifer System, as shown on the 

Planning Maps: 

(a) there is more than 1 m of undisturbed material between the deepest part 

of the excavation and Aquifer 1; and 

(b) if more than 100 m3 of material is excavated, the excavation does not 

occur within 50 m of any surface waterbody; or 

2. Over an unconfined or semi-confined aquifer: 

(a) the volume of material excavated is less than 100 m3; or 

(b) the volume of material excavated is more than 100 m3 and: 

(i) there is more than 1 m of undisturbed material between the deepest 

part of the excavation and the seasonal high water table level; and 

(ii) the excavation does not occur within 50 m of any surface waterbody. 

 

5.176 The use of land to excavate material that does not comply with one 

or more of the conditions of Rule 5.175 is a restricted discretionary 

activity. 

 

 

                                                   
1
 CAPG (#2331): p6/25, p13/33&34, p18/45.  The Crown (#2387): p214 2

nd
 line.  
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The exercise of discretion is restricted to the following matters: 

1. The actual and potential adverse environmental effects on the quality of 

water in aquifers, rivers, lakes, wetlands or the sea; and 

2. Any need for remediation or long-term treatment of the excavation; and 

3. The protection of the confining layer and maintaining levels and 

groundwater pressures in any confined aquifer, including any alternative 

methods or locations for the excavation; and 

4. The management of any exposed groundwater. 

 

5.4 On this basis CAPG and the Crown share the view that no reason exists for 

the duplication of these existing rules that have only recently become 

operative.  On the matter of activity status, it is noted by both submitting 

parties that any non-compliance with the LWRP Rule 5.175 is a restricted 

discretionary activity in terms of Rule 5.176.  This compares with the proposed 

non-complying status in the pRDP and therefore the incompatibility between 

the two different activity statuses.  

 

5.5 In response to those submissions on proposed Rules 17.3.2.5, 17.4.2.5, and 

17.6.2.5, in my view the following factors need to be taken into account. 

 

Hypothetical sequence of plan preparation 

 

5.6 The argument being mounted by both CAPG and the Crown is based around 

the fact that the LWRP is already in place (with the subject rules now having 

been made operative) and accordingly the pRDP should not have equivalent 

or similar rules regarding groundwater protection, especially when the status of 

any such resource consent application would be different. 

 

5.7 This then poses the question:  What if the pRDP had been the ‘first cab off the 

rank’ and the proposed notified rules on this matter had become operative 

prior to the preparation commencing on the LWRP; and how would such a 

situation have affected the outcome of the LWRP provisions on this 

groundwater matter, including the activity status that may have applied to any 

such future application? 

 

5.8 While this is clearly a hypothetical proposition, it does however raise the issue 

of whether the matters associated with groundwater protection as part of the 

current pRDP process been undertaken in isolation from any LWRP process; 
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is the proposed non-complying activity status as per the proposed Rules 

17.3.2.5, 17.4.2.5, and 7.6.2.5 unreasonable?  I believe not, based on the 

following matters. 

 

RMA provisions 

 

5.9 In determining in the first instance the ability of the pRDP to contain rules 

pertaining to groundwater protection, I am of the opinion this is provided in 

section 31(1)(a) (Functions of territorial authorities under this Act) of the Act 

that states: 

 

Every territorial authority shall have the following functions for the 

purpose of giving effect to this Act in its district: 

(a) the establishment, implementation, and review of objectives, 

policies, and methods to achieve integrated management of 

the effects of the use, development, or protection of land 

and associated natural and physical resources of the 

district: (Underlining being my emphasis). 

 

5.10 In this case, I am of the view that the groundwater is a natural resource, which 

would suggest that managing the effects of land use on groundwater is within 

the scope of the Council's functions as set out in section 31(1)(a).   

 

5.11 Furthermore, given that the Operative Christchurch City Plan already has a 

form of this rule in protecting the groundwater resource (being Rule 4-3.4.5 

Protection of groundwater - Mineral extraction activities, as a critical standard) 

a similar stance to this must have been adopted by the Council in the past. 

 

Canterbury Regional Policy Statement 

 

5.12 The RPS contains a number of objectives and policies that emphasise the 

need to undertake development in such a manner so to ensure that the wider 

environment is not subject to adverse effects.  The issue most applicable to 

this groundwater situation is as follows: 
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ISSUE 5.1.1 – ADVERSE EFFECTS OF DEVELOPMENT (WIDER 

REGION) 

Development, including the associated use and provision of 

infrastructure and services, are important to enabling people and 

communities to provide for their social, economic and cultural well-

being, but where not appropriately managed can result in significant 

adverse effects on the environment. 

 

5.13 The following is noted in the accompanying explanation: 

 

The adverse effects on the environment of particular concern are: 

(1) … 

(2) the contamination of land and water bodies; 

(3) …. 

 

5.14 The relevant objective and policy are: 

 

Objective 5.2.1 – Location, design and function of development 

(Entire Region) 

Development is located and designed so that it functions in a way 

that: 

(2) enables people and communities, including future 

generations, to provide for their social, economic and 

cultural well-being and health and safety; and which: 

(a) maintains, and where appropriate, enhances the 

overall quality of the natural environment of the 

Canterbury region, including its coastal 

environment, outstanding natural features and 

landscapes, and natural values; 

 

Policy 5.3.2 – Development conditions (Wider Region) 

To enable development including regionally significant infrastructure 

which: 

(1) ensure that adverse effects are avoided, remedied or 

mitigated, including where these would compromise or 

foreclose: 
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(d)  the protection of sources of water for community 

supplies; 

(e)  significant natural and physical resources; 

 

5.15 When taking into account these higher level directions in the RPS in the 

context of undertaking quarrying to depth below that of  1 metre above the 

seasonal high water table, I am of the view that the inherent risks associated 

with quarrying down to at least this depth warrants the non-complying activity 

status.  With quarrying being dependent upon the use of heavy machinery for 

the extraction of winnable material, there is always the inherent risk of 

pollutants such as fuel, oils, lubricants etc. being released into the 

environment.  Should there not be at least a 1 metre thick buffer layer above 

the groundwater level, then I believe the risks associated with the release of 

such pollutants entering the groundwater are increased.   

 

5.16 I have read the statement of evidence of Helen Katherine Rutter (Hydrologist 

on behalf of the Christchurch City Council) where she notes that there are a 

range of potential risks associated with quarrying and the undertaking of clean 

fill.  They include essentially contaminated washwater and stormwater, fuel 

and lubricant spillages, and the placement of fill material that could be the 

source of leachate.  (Sec. 6.1 p. 9).  

 

5.17 Ms Rutter also notes that by maintaining a 1 metre separation between the 

base of any excavation and groundwater provides some additional time to 

clean up any spill and provides additional capacity of the soils to attenuate 

contaminants before progressing downwards to groundwater. 

 

5.18 And in the event that any released contaminant may have leached down to the 

groundwater, Ms Rutter cites research that suggests that the speed of 

groundwater could be in the order of 8,000m per day over site scale distances.  

Such a speed of groundwater travel tends to indicate that contaminants 

contained within it can quickly be transported well beyond the site where the 

contamination occurred.  I am therefore of the opinion that the hydrology 

associated with Christchurch groundwater supplies means that strict planning 

controls should be maintained on quarrying activities to ensure that an 

adequate level of protection is provided to adequately reduce the risks of 

groundwater contamination. 
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5.19 In consideration of Ms Rutter's evidence as cited above, I am of the view that 

this reinforces the need to better ensure that the importance of 1 metre 

groundwater buffer is adequately recognised in the pRDP. 

 

5.20 Given the fundamental value of Christchurch's groundwater supplies, I am also 

of the view that encouraging the maintenance of this 1 metre thick buffer layer, 

represents ‘prudent avoidance’ by minimising the risks associated with the 

undertaking of quarrying below this depth. 

 

5.21 It appears to me that it has generally been accepted by the Council, 

Environment Canterbury, the mineral extraction industry and the community 

that the retention of at least 1 metre depth of non-quarried/undisturbed 

material provides an adequate degree of protection to groundwater supplies 

with the undertaking of quarrying in Canterbury in the context of its unconfined 

or semi-confined aquifers.  Such conditions in terms of comprising unconfined 

or semi-confined aquifers that exist in the rural areas to the west of the 

Christchurch urban areas that largely comprise the RuUF and RuW Zones.  

These rural areas are also identified in the LWRP as being within the 

‘Christchurch Groundwater Protection Zone’.  In my view, notwithstanding the 

restricted discretionary activity status that applies in respect of Rule 5.176, the 

LWRP acknowledgement of this protection zone further reinforces the 

importance to Christchurch of the groundwater resource that it is so reliant 

upon. 

 

Duplication of statutory functions 

 

5.22 With the pRDP and the LWRP both potentially containing groundwater 

protection rules (with those in the LWRP already operative), this raises the 

issue of duplication of functions being exercised by both Environment 

Canterbury and the Council.  In my opinion, instead of this being viewed 

necessarily as a duplication of regulatory roles, there will instead be created a 

‘dual guardianship’ role for both regulatory bodies over the protection of such 

an important water resource.  I consider dual guardianship of this resource is 

warranted.  From my experience, it is generally accepted that the people of 

Christchurch have a strong affinity with the natural and pure qualities attached 

to the availability of artesian groundwater required for residential, business, 

commercial and other community based activities.  
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5.23 Such a ‘dual guardianship’ arrangement could be seen in the context of the 

Elected Members’ stance being more ‘local’ in perspective while that of 

Environment Canterbury have a more ‘regional’ perspective.  The Elected 

Members’ constituents are those residents within Christchurch City that are 

highly reliant upon a quality water supply while the mandate of Environment 

Canterbury is to represent the residents within the wider Canterbury region 

where a variety of different water supply sources are invariably available. 

 

5.24 Any duplication of statutory functions over a matter such as the protection of 

groundwater resources may give rise to increased resource consent 

processing costs.  This matter is included within the pRDP Strategic Directions 

within Objective 3.3.2 (Clarity of language and efficiency) which states: 

 

The District Plan, through its preparation, change, interpretation and 

implementation: 

a. Minimises: i. transaction costs and reliance on resource 

consent processes; and 

ii…; and 

iii. the requirements for notification and written 

approval; and … 

 

5.25 While the need for dual applications to be made to both Environment 

Canterbury and the Council for any quarrying extending to a depth beyond the 

1 metre buffer layer above the seasonal high water table level will inevitably 

give rise to increased processing costs for all parties involved, I am of the view 

due to the high importance that the people of Christchurch place upon its 

valuable, natural and untreated water supply; the public at large would be 

prepared to bear such costs on the basis that it provides the necessary degree 

of regulatory scrutiny so to better ensure that the groundwater supplies are 

being adequately protected into the future 

 

Section 32 considerations 

 

5.26 In the context of section 32 of the Act, I believe that although there may be 

increased process-related costs arising from the need to potentially operate a 

dual hearing process with both regulatory organisations, this will still represent 

an efficient and effective process to undertake in the context of the high value 

society places on Christchurch’s groundwater resource.  In the event that 
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groundwater became contaminated from quarrying having been undertaken to 

a greater depth, then the resultants costs that could be imposed on the wider 

Christchurch to rectify such an event would in all likelihood be significant.  The 

undertaking of a more robust processing regime in respect of groundwater 

protection would represent an efficient and effective process when what is at 

stake for the wider Christchurch community is taken into account.         

 

5.27 Given all the above factors, I am of the view that a quarrying-related rule(s) in 

respect of groundwater protect is appropriate within the pRDP.  And 

furthermore the non-complying activity status for any application which does 

not comply with the parameters of the rule(s) is also appropriate.  

 

Public notification requirement in Rules 17.3.2.5, 17.4.2.5 and 17.6.2.5 

 

5.28 The second matter within Rules 17.3.2.5, 17.4.2.5, and 17.6.2.5 is that both 

CAPG and the Crown have opposed in their submissions the public notification 

requirements in the notified version of the rules.  The basis for the opposition 

that any decision to be made on public notification should be on the basis of 

the tests contained within section 95 of the Act
2
.  

 

5.29 In my opinion, the blanket requirement for all quarrying applications which 

seek to excavate to a depth below 1 metre above the seasonal high water 

table to be publicly notified is appropriate.  From a higher order policy 

perspective, I arrive at my opinion in the context of the RPS and in particular 

the following issue:   

 

  ISSUE 7.1.1 - (MANAGEMENT OF WATER AND EXERCISING 

STEWARDSHIP AND KAITIAKITANGA OVER WATER) that states: 

‘Individuals and the community cannot effectively exercise 

stewardship, and Ngāi Tahu as tāngata whenua cannot effectively 

exercise kaitiakitanga, to resolve water management issues’. 

 

5.30 The associated explanation commences with the following: 

 

Explanation: Water is a public resource, which has very important 

values and uses for many sectors of the community.  It is an integral 

part of the culture and identity of Ngāi Tahu. 

                                                   
2
 CAPG (#2331): p6/24, p13/33&34, p18/45.  The Crown (#2387): p214 2nd line. 
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5.31 To acknowledge the sentiment and overriding public/community related 

principles associated with the above issue from the RPS, I am of the view that 

a significant means to achieve this is for all such quarrying applications to be 

publicly notified.  There is a wider public/community interest in ensuring that 

the provision of a high quality water supply needs to be properly protected for 

present users of that water and for future generations.  A mandatory 

requirement for public notification provides the community with an assurance 

that they will have an ability to participate in these applications.  

 

5.32 This matter of taking account of the need to sustain the potential of natural 

resource to meet the reasonably foreseeable needs of future generations is an 

integral purpose embodied within and underpinning section 5 of the Act.  

 

6. PUBLIC NOTIFICATION FOR UNDERTAKING QUARRYING IN CLOSE PROXIMITY 

TO RESIDENTIAL ZONES 

 

6.1 The notified version of Rules 17.3.2.4 D3, and 17.4.2.4 D3 include a 

requirement that any consent applications for quarrying activity to be 

undertaken more than 250m, but less than 500m, of a Residential Zone are to 

be publicly notified as per the following: 

 

Any application arising from this rule that is more than 250m but less than 

500m from a residential zone boundary shall be publicly notified
3
.  

  

6.2 These two rules have been objected to by CAPG in its submission
4
. 

 

6.3 The Crown has however objected only to Rule 17.3.2.4; being the 

discretionary rule that applies to the RuUF Zone.  The lack of any objection by 

the Crown against the Rule 17.4.2.4 D3, and nor any further submission in 

support of the CAPG submission, which applies only to the RuW Zone is, in 

my view, hardly surprising.  This zone is well removed from any Residential 

Zones identified in the pRDP and therefore I am of the view that these quarry 

setback issues are most unlikely ever to occur with the RuW Zone due to its 

more remote location relative to the nearest residential zone. 

 

                                                   
3
 Note: the common wording that applies for both Rules 17.3.2.4 D3, and 17.4.2.4 D3 

4
 CAPG (#2331): p13/33&34. 
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6.4 An enduring principle of the Act has been the encouragement of public 

participation in resource management processes where it is warranted.  Given 

the inherent nature of quarrying that is characterised by the use of large and 

noisy machinery and plant required for the extracting of material within the 

ground, there is a high propensity for the creation of significant adverse 

environmental effects.  I am of the opinion that the impacts arising from such 

effects become more heightened when they are undertaken in relatively close 

proximity to residential areas where significant numbers of people reside and 

call such areas ‘home’. 

 

Section 95 factors 

 

6.5 Section 95 of the Act provides the Council the ability to make a judgement call 

on the circumstances associated with any land use consent application when 

public notification may be deemed a necessary process requirement.  In 

comparison, the proposed quarrying rules set out above will make mandatory 

the public notification process.  I believe that the primary benefit of such a 

‘blanket requirement’ it that it ensures that the wider public who believe that 

they will or may be affected by a proposed quarrying are given the opportunity 

to get more easily involved in the resource process.  I believe that in terms of 

any proposed quarrying to be undertaken in such relatively close proximity to 

residential zoned land the undertaking of mandatory public notification is in 

accord with the general underlying principles areas process to provide for 

public participation.   

 

6.6 The ability for the public to become involved with such land use consent 

applications also provides a means by which any decisions made on such an 

application can be appealed to the Environment Court.  Otherwise the only 

other legal recourse is via the High Court for a judicial review.  The mandatory 

public notification process will ensure that the wider public will have the ability 

to become better involved in the planning process given the potential for 

adverse environmental effects arising from quarrying to impact negatively on 

nearby residential areas.  

 

6.7 It appears to me in recent times that a common factor of many new quarrying 

activities is the extensive array of large scale machinery being utilised to 

undertake such an activity.  I suspect that in order to achieve economies of 

scale, this dictates that in order to be financially viable, this requires the use of 
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machinery and plant at this scale.  This in itself I believe will then tend to 

dictate that the actual and/or potential adverse environmental effects arising 

on nearby residential area may be wide and varied due to such factors as 

dust, traffic volumes and type of vehicles involved using the local roading 

network, noise levels and that such activities may take place over extended 

timeframes typically measured in years.  So when taking such an array of 

factors into account, I am of the view that mandatory public notification of 

applications for the undertaking of quarrying within 500m of a residential zone 

will allow for a potentially better public debate of such issues to be undertaken 

then if decisions associated with public notification was allowed to be more 

discretionary. 

 

Section 32 considerations 

 

6.8 In the context of section 32 of the Act I am of the opinion that the need for 

mandatory public notification to undertake quarrying within 500 metres of a 

residential zone represents the most efficient and effective way of allowing for 

greater public participation in the planning process than if notification was to 

be decided by alternate means. 

 

6.9 The  potential absence of public notification of applications runs the risk of the 

wider public potentially being denied the ability to become more easily involved 

at the Council level of proceedings while also not having the opportunity to 

take any appeal to the Environment Court.  The alternate means for people 

becoming involved if an application is not notified requires an application for 

judicial review at the High Court.  Such a course of proceedings would be 

prohibitively expensive for many people and therefore effectively ‘locking them 

out’ from becoming actively involved in the RMA application process.  I believe 

that such an outcome would not represent either an effective or efficient 

process for the wider public.  This in my view therefore provides the basis for 

highlighting the overriding public benefits that are likely to arise from the 

implementation of mandatory public notification requirement.   
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6.10 Therefore, I am of the opinion that from a section 32 perspective, the 

mandatory public notification of affected quarrying applications represents a 

more effective and efficient outcome that if public notification decisions were to 

be solely dealt with in the context of section 95 of the Act.  

 

 

John Edward Cook 

16 October 2015 

 


