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MAY IT PLEASE THE PANEL: 

1. This memorandum is filed on behalf of the Christchurch City Council as 

requiring authority (requiring authority) as directed in the Independent 

Hearing Panel's Minutes dated 15 and 22 September 2015. The purpose 

of this memorandum is to respond to the matters raised by submitters and 

to address all relevant statutory or other legal matters relevant to the 

Panel's determination.  

2. These legal submissions address the following matters: 

2.1 The statutory context and relevant authority; 

2.2 The rollover process; 

2.3 The modifications to the existing road designations; 

2.4 Lapsing dates; 

2.5 The road widening designations. Each of the nine designations are 

separately addressed. The requiring authority position on each of 

the relevant submissions is described; 

2.6 Section 171(a)(1) matters for the road designations; 

2.7 Part 2 of the Act for the road designations; 

2.8 The four waste designations for which there are modifications; and 

2.9 The draft decision.  

Statutory Context and relevant authority 

3. The Independent Hearings Panel (Panel) has previously received detailed 

legal submissions and issued draft decisions on other proposed 

designations1. The statutory context is the same for the designations 

proposed by the Christchurch City Council as requiring authority. Counsel 

                                                        
1 Draft decision Chapter 10: Designations and Heritage Orders Excluding Christchurch International Airport 2 
July 2015 and Draft Decision Chapter 10 (Part): Designation D1 Christchurch International Airport Limited dated 
2 July 2015.  



3 
 

here summarises rather than repeats legal submissions on a statutory 

context already addressed by the Panel2.  

4. No person exercising functions or powers under the RMA in relation to a 

notice of requirement may make a decision that is inconsistent with a 

recovery plan3. No issues regarding consistency with recovery plans arise 

in this case. The traffic modelling used to predict transport demands 

through to 2041 is consistent with the "An Accessible City" chapter of the 

Central City Recovery Plan4 and with the importance of the arterial avenues 

that is emphasised in that chapter of the Recovery Plan5.  

5. Clause 14 of the Order sets out the relevant matters for the Panel when 

making a decision.  

6. If the decision relates to an existing designation that is included in the 

proposal without modification, and on which no submissions are received, 

the Panel must confirm the designation without alteration and without new 

conditions6. It is noted that modifications in this case include minor changes 

to the description of the purpose of the designation, and that there is one 

submission in support that seeks no changes. The Panel has decided that 

these matters do not result in the designation falling for decision under cl 

14(3) of the Order7. Those designations must still be considered under s171 

of the Resource Management Act 1991 (Act).   

7. The remainder of the cl 14 matters relate to other designations. 

8. In making its decision the Panel must: 

8.1 Have regard to the information provided by the Council to the Panel 

under Schedule 1 clause 9 of the Order, being the Proposal and the 

                                                        
2 Opening legal submissions by the Crown on Designations and Heritage Orders dated 9 February 2015 are 
respectfully adopted as a helpful summary of the statutory context, with the exception that s168A of the Act is 
the relevant section when a territorial authority issues the NOR.  
3 Section 23(1)(b) of the RMA.  
4 Richard Holland 31 August 2015 at 16.  
5 The An Accessible City chapter of the Christchurch Central Recovery Plan states: "Bealey, Fitzgerald, 

Moorhouse, Harper and Deans Avenues will continue to act as major arterial routes for travel around the central 
city, with key crossing points for access into the centre. They will be enhanced over time as needed to cater for 
increased traffic volumes" (p16).  
6 Cl 14(3) of the Order.  
7 Draft decision Chapter 10: Designations and Heritage Orders Excluding Christchurch International Airport 2 
July 2015 at [26].  
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request by the requiring authority to roll over its designations from 

the operative plans to the pRDP8;  

8.2 Have regard to pre-hearing meeting reports, reports commissioned 

by the Hearing Panel, and any reports following conferencing of 

experts9. In this case there have been no such reports; 

8.3 Take account of reports on the outcome of alternative dispute 

resolution10. There has been no alternative dispute resolution 

process for these designations;  

8.4 Have particular regard to the statement of expectations in schedule 

4 of the Order11.  It is submitted that the Ministers' statement of their 

expectations relates primarily to drafting of other provisions in the 

pRDP and so no matters of moment arise in relation to designations. 

Clause i of the statement of expectations - that the pRDP "uses 

clear, concise language and is easy to use" - should be given 

particular regard concerning the drafting of the designation 

provisions.   

9. The Panel's decision on the requirements must comply with s171 of the Act 

as if the Panel were a territorial authority12 and treat all references to a 

recommendation in section 171 of the RMA as a reference to a decision13.  

10. Section 171 reads: 

 

171  Recommendation by territorial authority  

(1A) When considering a requirement and any submissions received, a 

territorial  authority must not have regard to trade competition or the 

effects of trade competition.  

(1)  When considering a requirement and any submissions received, a 

territorial authority must, subject to Part 2, consider the effects on the 

environment of allowing the requirement, having particular regard 

to—  

                                                        
8 Cl 14(1)(a) of the Order.   
9 Cl 1491)(b) of the Order.  
10 Cl 14 (1)(c) of the Order.  
11 Cl 14 (1)(d) of the Order.  
12 Cl 14 (2)(a) of the Order.  
13 Cl 14 (2)(c) of the Order.  
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(a)  any relevant provisions of—  

(i)  a national policy statement:  

(ii)  a New Zealand coastal policy statement:  

(iii)  a regional policy statement or proposed regional policy 

statement:  

(iv)  a plan or proposed plan; and  

(b)  whether adequate consideration has been given to alternative 

sites, routes, or methods of undertaking the work if—  

(i)  the requiring authority does not have an interest in the 

land sufficient for undertaking the work; or  

(ii)  it is likely that the work will have a significant adverse 

effect on the environment; and  

(c)  whether the work and designation are reasonably necessary for 

achieving the objectives of the requiring authority for which the 

designation is sought; and  

(d)  any other matter the territorial authority considers reasonably 

necessary in order to make a recommendation on the 

requirement. 

(2)  The territorial authority may recommend to the requiring authority that 

it—  

(a)  confirm the requirement:  

(b)  modify the requirement:  

(c)  impose conditions:  

(d)  withdraw the requirement.  

(3)  The territorial authority must give reasons for its recommendation 

under subsection (2). 

11. It is submitted that the well-known passage from the decision of the 

Environment Court in Quay Property Management Limited v Transit New 

Zealand14 is relevant: 

Currently designations as they exist for major projects are a planning 

tool. Transit's motorway designation encompasses a very wide area 

and interfaces with a large number of uses - .. , We consider that if the 

proposed route is identified now in the plan then this assists in planning 

for the sustained and integrated management of the natural and 

                                                        
14 W28/2000 at [123] 
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physical resources along the route for the foreseeable future. If such 

tools are not available for major projects such as state highways and 

motorways, an industry would not know for commercial reasons when 

and where a major transport route might be available for planning and 

freighting purposes. And residents would be unable to plan - either to 

avoid a reduction in amenity by not locating in proximity to the 

motorway in the first place or by planning for remedying or mitigating 

measures. 

12. Counsel respectfully adopts the opening legal submissions of the Crown in 

the first designations hearing that assessment under s 171 must reflect, 

and be proportionate to, the relevant circumstances of the matter being 

addressed, with the aim of adopting sustainable management. These 

designations are to roll over and make minor changes to existing 

designations. As a result, rollover of designations with modifications that 

result in minor adverse effects on the environment requires less 

comprehensive analysis under s 171 than would be required for a new 

notice of requirement.  

13. Caselaw is well settled regarding a requiring authority's consideration of 

alternatives. The question is whether the requiring authority has acted 

arbitrarily or given only cursory consideration to alternatives15.  The 

requiring authority is not required to demonstrate that it has considered all 

possible alternatives or that it has selected the best of all available 

alternatives16. The Panel is not required to satisfy itself that all alternatives 

have been excluded or that the alternative chosen is the best one. The 

question is whether the requiring authority has made sufficient 

investigations of alternatives to satisfy itself of the alternative proposed, 

rather than acting arbitrarily or giving it just cursory consideration17.  

14. Adequacy of consideration of alternatives to a proposed rolled over 

designation must be different to adequacy of consideration of alternatives 

for a new designation, especially if purchases of land has commenced, or 

if the designated works exist. This is the case with all of these designations.  

                                                        
15 Waimari DC v Christchurch CC (PT, C030/82, 13 July 1982) at pages 24-25 and 41; applied in Quay Property 

Management Ltd v Transit NZ (EnvC, W028/00, 29 May 2000) at [148]. 
16 Meridian Energy Ltd v Central Otago District Council [2011] 1 NZLR 482 at [81].  
17 Bungalo Holdings v North Shore City Council (A52/01) at [111].  



7 
 

15. Consideration of whether the work and the designation are reasonably 

necessary for achieving the requiring authority's objectives is not an 

investigation of the merits of the objectives. It is as to whether the 

designation as a planning tool is reasonably necessary18.  The words 

"reasonably necessary" require that the proposed works are justified by 

reference to the objective of the notice of requirement19.  

Rollover process 

16. The Christchurch City Council is a requiring authority under the Resource 

Management Act20. The Local Government Act 2002 and the associated 

long term plan process set the framework for how the local government 

must plan and provide for demand for services. The Council has an 

obligation under the Local Government Act 2002 to strategically manage 

the District's growth and provide good quality local infrastructure21.  

17. The Council has a 30 year Infrastructure Strategy for core horizontal 

infrastructure and the Christchurch Transport Strategic Plan developed in 

2012. These documents provided the strategic framework within which the 

Council as a requiring authority assessed the necessity for designations in 

the pRDP. 

18. The Council issued a written request to all requiring authorities pursuant to 

Schedule 1 cl 4(1) and 4(11) of the Order to give written notice to the 

Council of any designations to be included in a proposal. The written 

request was dated 14 February 201422.  

19. The Christchurch City Council as requiring authority undertook a detailed 

assessment of its designations in the operative plans and resolved to seek 

rollover of some of those designations23.  

20. The Council served its rollover notice on 19 March 201524.   

                                                        
18 Babington v Invercargill City Council (1993) 2 NZRMA 480, at 486.  
19 Queenstown Airport Corporation v Queenstown Lakes District Council [2013] NZHC 2347 at [95].   
20 S166 of the RMA.  
21 Chris Gregory 31 August 2015 at 6.1 and 6.2.  
22 Evidence of Adele Radburnd 30 January 2015 at 4.6.  
23 Christopher Gregory 31 August 2015 at 9.1 to 9.6. 
24 Electronic link provided in paragraph 3.1 of Ms Radburnd's evidence dated 8 September 2015: 
http://resources.ccc.govt.nz/files/TheCouncil/policiesreportsstrategies/districtplanning/districtplanreview/dpr_C
CC_rollover_notice.pdf  
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21. The rollover notice sought nine roading designations and 29 water supply, 

wastewater and solid waste designations. This is a substantive reduction 

from those in the operative plans, being 24 roading designations, 33 water 

supply, wastewater and solid waste, eight stormwater, one community 

facility designation and ten cemetery designations25.  

22. The roading designations are for future works and for one construction 

project that is now underway (Wigram Rd / Magdala Pl). The water supply, 

wastewater and solid waste designations are all for existing infrastructure26. 

23. The requiring authority has now focussed its requirement for roading 

designations on seven arterial routes and one collector route where the 

predicted volumes and safety issues are such that additional land is 

needed27.  

24. Annexure A to these submissions is a list of all of the requiring authority's 

designations in the roll-over notice. This list is from attachment A to the 

evidence of Adele Radburnd for the Council dated 8 September 2015.  

25. Those highlighted in yellow had no submissions and no modifications and 

are for decision under cl 14 (3) of the Order.  

26. Those highlighted blue had either submissions or modifications or both.  

27. The C9 Wigram road widening designation is highlighted red. No decision 

of the Panel is needed on the Wigram requirement.  The requiring authority 

evidence does not support that designation28 and the requiring authority 

has resolved to uplift it29. The requiring authority has given notices to the 

Council under cl 4(10) of the First Schedule of the Order and ss 168(4) and 

182 of the Act withdrawing the requirement from the pRDP and removing 

the designation from the operative plan. The Council must amend the 

designation proposal accordingly, without applying the process in the 

Order30.  

The modifications to the existing road designations 

                                                        
25 Chris Gregory 31 August 2015 paragraphs 9.2 and 9.3.  
26 Chris Gregory 31 August 2015 9.5 and 9.6.  
27 Chris Gregory 31 August 2015 at 8.3 and Richard Holland 31 August 2015 at 15.  
28 Richard Holland 31 August 2015 paragraphs 115-123 and Robert Nixon 31 August 2015 108-116.   
29 Robert Nixon 14 September 2015 paragraph 6.  
30 Cl 4(10) of the First Schedule of the Order.  
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28. The modifications sought in the roll over notice for the road designations 

are31: 

C1 Deans Ave: (1) Amend the Purpose from "roading" to "Road widening 

and active transport"; and (2) Amend the lapse date from 17 November 

2015 to 10 years from the date that the pRDP is operative. 

C2 Ferry Rd: (1) Amend the purpose from "Roading" to "Road widening and 

public transport improvements"; and (2) Amend the lapse date from 21 

November 2015 to 15 years from the date that the pRDP is operative; and 

(3) Deleting condition 1 of the current conditions, which reads: "1. That the 

extent of designation be limited to that shown in Appendix 2 - Roading 

designations - New Zealand Transport Agency (NZTA), Christchurch City 

Council Ferry Road", and change the reference in condition 2 from "Volume 

3, Part 12, Appendix 3" to "Attachment B"32.   

C3 Gasson St: (1) Amend the purpose from "Roading" to "Intersection 

improvements and corridor widening"; and (2) Amend the lapse date from 

21 November 2015 to 15 years from the date that the pRDP is operative.  

C4 Hills Rd: (1) Amend the purpose from "Roading" to "Intersection 

Improvements"; and (2) Amend the lapse date from 17 November 2015 to 

10 years from the date that the pRDP is operative.  

C5 Lincoln Rd: (1) Amend the purpose from "Roading" to "Corridor 

widening and intersection improvements"; and (2) Amend the lapse date 

from 21 November 2015 to 15 years from the date that the pRDP is 

operative.  

C6 Moorhouse Ave: (1) Amend the purpose from "Roading" to "Corridor 

widening and intersection improvements"; and (2) Amend the lapse date 

from 21 November 2015 to 15 years from the date that the pRDP is 

operative.  

C7 Northcote Rd: (1) Amend the purpose from "Roading" to "Corridor 

widening and intersection improvements"; and (2) Amend the lapse date 

                                                        
31 All are set out in the evidence of Robert Nixon 31 August 2015 for each of the road designations.  
32 These changes are described in the evidence of Adele Radburnd 8 September 2015 at 6.5.  
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from 21 November 2015 to 10 years from the date that the pRDP is 

operative.  

C8 Wigram Rd: (1) Amend the purpose from "Roading" to "Road 

realignment"; and (2) Amend the lapse date from 21 November 2015 to 10 

years from the date that the pRDP is operative.  

C9 Wigram Rd / Magdala Pl: Amend the lapse date from being five years 

from 27 June 2014 to being five years from the date that the pRDP is 

operative.   

Lapsing Dates 

29. Section 184A of the Act provides that a designation of a territorial authority 

in its own district lapses on the expiry of five years after the date that it is 

included in the district plan unless: 

(a) It is given effect to before the end of that period; or 

(b) Within three months before the expiry of that period, the territorial 

authority resolves that it has made, and is continuing to make, 

substantial progress or effort towards giving effect to the 

designation and fixes a longer period for the lapsing date; or 

(c) The designation specified a different period when incorporated in 

the plan. 

30. In Katz v Auckland CC33 the Planning Tribunal held that there are 

compelling reasons why a planning consent should not subsist for a lengthy 

period of time without being put into effect. Physical and social 

environments change. Knowledge progresses and people come and go. 

Approvals are granted in light of present and foreseeable circumstances at 

the time that they are granted.  

31. That reasoning was in relation to resource consents. It is submitted that the 

situation is somewhat different for designations.  

                                                        
33 (1987) 12 NZTPA 211 (PT) at page 7. 

http://www.westlaw.co.nz/maf/wlnz/app/document?docguid=I2c413eb4a0d011e0a619d462427863b2&&src=doc&hitguid=I34736e4f9eee11e0a619d462427863b2&snippets=true&startChunk=1&endChunk=1&isTocNav=true&tocDs=AUNZ_NZ_LEGCOMM_TOC#anchor_I34736e4f9eee11e0a619d462427863b2
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32. In Te Runanga o Ati Awa ki Whakarongotai Inc v Kapiti Coast DC34 the 

Environment Court heard appeals against notices of requirement for a 

proposed link road. The state highway bypass provided by the proposed 

link road was first noted in planning instruments in 1956. The majority held 

that this was a "…classic example of the effectiveness of mechanisms 

designed to protect future public works from developments which may be 

in conflict with those works" and fits well with the purpose of the Act by 

managing a physical resource for future generations35.  

33. In Beda Family Trust v Transit NZ36 the Environment Court heard appeals 

against the decision on Transit's designation for the Hamilton Bypass. 

Transit sought a 20 year lapse period. Appellants sought a shorter term. 

The Court noted that no guidance is given by s184(1) of the Act on the 

principles that are to be applied in determining a lapse period of longer than 

the five years mentioned in the Act. The decision maker has a wide 

discretion: 

The discretion has to be exercised in a principled manner, after 

considering all of the circumstances of a particular case. There may be 

circumstances where a longer period than the statutory 5 years is 

required to secure the route for a major roading project. Such 

circumstances need to be balanced against the prejudicial effects to 

directly affected property owners who are required to endure the 

blighting effects on their properties for an indeterminate period. The 

exercise of the discretion needs to be underlain by fairness. 37  

34. Mr Gregory's evidence for the Commercial and Industrial (part) Proposals 

described the state of the Council's transport infrastructure following the 

Canterbury earthquake sequence and the impact of the earthquakes over 

20-30 years on the Council's programme for capital expenditure38.  The 

Council's 2015 Long Term Plan rescheduled the previous capital 

programme so that it is more affordable for the community. As a result of 

the Canterbury earthquakes the road works subject to the rollover notice 

                                                        
34 (2002) 8 ELRNZ 265  (EnvC). 
35 At [13]. 
36 EnvC A139/04. Recently cited, and respectfully agreed with, in Meridian 37 Ltd v Waipa DC [2015] NZEnvC 

119.  
37 At [113].  
38 Paragraphs 4.8 and 5.1-5.13.  

http://www.westlaw.co.nz/maf/wlnz/app/document?docguid=Iba5e23219f4b11e0a619d462427863b2&&src=doc&hitguid=Ib38e0eb09f4b11e0a619d462427863b2&snippets=true&startChunk=1&endChunk=1&isTocNav=true&tocDs=AUNZ_NZ_LEGCOMM_TOC#anchor_Ib38e0eb09f4b11e0a619d462427863b2
http://www.westlaw.co.nz/maf/wlnz/app/document?docguid=I22dd1fe09f4d11e0a619d462427863b2&&src=doc&hitguid=I2129ca8c9f4d11e0a619d462427863b2&snippets=true&startChunk=1&endChunk=1&isTocNav=true&tocDs=AUNZ_NZ_LEGCOMM_TOC#anchor_I2129ca8c9f4d11e0a619d462427863b2
http://www.westlaw.co.nz/maf/wlnz/app/document?docguid=Iba5e23209f4b11e0a619d462427863b2&&src=rl&snippets=true&startChunk=1&endChunk=1&isTocNav=true&tocDs=AUNZ_NZ_LEGCOMM_TOC#anchor_Ib38e0eba9f4b11e0a619d462427863b2
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could not be reasonably finished by the current lapse dates39. The Council's 

roading improvement programme, both in terms of the scale of the works 

that were planning pre-earthquakes and the timing of the projects, has been 

severely impacted by the post-earthquake recovery and repair process. 

This has meant that planned designated projects have not been 

undertaken, and it continues to impact on when they will be undertaken, 

given the scale of the other horizontal infrastructure work underway.    

35. All of those works are provided for in full or in part in the 2015 Long Term 

Plan except for Deans Ave40.  

36. All of the planning evidence for the Council's designations supports the 

extension to the lapse dates sought by the requiring authority. For all of the 

road designations now sought, there is: physical work underway (Wigram 

Rd / Magdala Place); and/or some property purchases have been made; 

and/or budgetary provision has been made in the Long Term Plan; and/or 

specific design and corridor studies are underway or are complete41.  Ms 

Radburnd's opinion is that it would not be in the public interest to modify or 

withdraw the designations on the basis of an inability to give effect to the 

designations within the current lapse periods due to the effects of the 

Canterbury earthquakes42.  The requiring authority would need to lodge 

new notices of requirement in the next few years for the same projects but 

at greater public cost. It would provide little benefit for affected landowners 

and occupiers43. The requiring authority agrees with that assessment.  

 

37. It is submitted that in terms of Part 2 of the Act and the sustainable 

management of resources for both the infrastructure provider and the 

affected landowners, in post-earthquake Christchurch, the balance 

between the interests of the landowners and the interests of the wider 

community in provision for a more efficient and safe transport network 

justifies the lapse periods sought by the requiring authority.    

                                                        
39 Christopher Gregory 31 August 2015 at 11.11.  
40 Christopher Gregory 31 August 2015 at 11.12 and Richard Holland 31 August 2015.   
41 Robert Nixon 31 August 2015 at 14.  
42 Adele Radburnd evidence 8 September 2015 6.10.  
43 Adele Radburnd evidence 8 September 2015 at 6.10.  
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Road widening designations 

38. Lists of submitters are in the evidence of Mr Nixon44 and Ms Radburnd45.   

39. The requiring authority's position on the submissions is as set out in the 

accept/reject summary in Mr Nixon's evidence.  

40. One relevant submission was inadvertently omitted from that table. This is 

by the New Zealand Institute of Architects (NZIA) (2335). That submission 

supports the "scope and structure" of the Designations Proposal and notes 

that "…while Section C, Transport Designation Schedule (Christchurch City 

Council) appears workable there may be detailed implications for property 

owners adjoining these designations". No specific relief is sought by the 

submission. It is not wholly clear as to whether that statement is in support 

or opposition to these designations. For the avoidance of doubt, Ms 

Radburnd's table of submissions has recorded it as being in opposition to 

all of the transport designations.   

41. The implications for property owners adjoining the designations are 

described in Mr Nixon's evidence46. Whilst there will be adverse effects for 

adjoining property owners, there are significant positive effects for the 

community arising from the improvements to the safety and efficiency of 

the transport network.  

42. To the extent that the NZIA submission opposes the designations, the 

requiring authority seeks that the submission be rejected.  

43. Counsel understands that the submission by Mr Lawry (2514) had been 

identified as being relevant to designations hearings; however, that 

submission is confined to the CIAL designations and has no content 

relevant to the Council's designations.  

44. The reasons for each of the eight road widening works are set out in detail 

in the evidence of Mr Holland and Mr Nixon.  The basis for the widths 

required for the relevant roads is also set out in Mr Holland's evidence47.  

Mr Holland's and Mr Nixon's evidence describes why each of the 

                                                        
44 31 August 2015 Appendix 10. 
45 8 September 2015.   
46 31 August 2015.  
47 Richard Holland 31 August 2015 18-21 and for each road designation.  
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designations are required and the requiring authority's consideration of 

alternatives. 

45. Notably, the requiring authority's traffic and planning evidence is 

unchallenged by evidence from any submitter (with the minor exception of 

several matters raised in Ms Radburnd's evidence, which have been 

accepted by the requiring authority).  

46. It is submitted that the road designations are required to deliver operational 

improvements to the arterial and collector road network for Christchurch. 

Those improvements will assist the recovery and long term development of 

the city.    

C1 Deans Ave 

47. C1 Deans Ave is a 4.5m strip of approximately 280m along the frontage of 

the former sales yards site. The location is a district arterial route. Widening 

is needed for traffic demand, cycleway provision and car parking for the 

adjacent Hagley Park.  

48. There is no realistic alternative in the vicinity for the proposed works48.  

49. The affected site is undeveloped.  

50. The designation is reasonably necessary in order to provide for a safer and 

more efficient transport route49.  

51. The modification to the "purpose" of the designation more accurately 

reflects the role of this route50.  

52. There are no submissions on this designation other than by the NZIA. 

C2 Ferry Rd 

53. C2 Ferry Rd is to enable four laning, intersection improvements and bus 

priority measures on Ferry Road for approximately 800m, with a width 

varying between 5.4 and 12m. This part of Ferry Road is a principal route 

                                                        
48 Robert Nixon 31 August 2015 at 38.  
49 Robert Nixon 31 August 2015 at 44.  
50 Robert Nixon 31 August 2015 at 45.  
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between the city and suburbs and is predicted to carry 31,000 vehicles per 

day in 2031.  

54. The requiring authority has considered alternatives but there are no realistic 

alternatives to the proposed designation for providing for that work51.  

55. The positive and adverse effects of the works are described in Mr Nixon's 

evidence52. The designation is long standing. The Council has bought a 

number of the properties. The works will significantly impact on affected 

properties but this is an older area in which redevelopment can be 

expected.  

56. There is a clear need for road widening in order to provide for improved 

traffic movement along this corridor53.  

57. The modification to the description of the purpose more accurately 

describes the work required on Ferry Road54 and the minor changes to the 

conditions improve clarity55.  

58. Submissions were by the NZIA (described above), Christchurch City 

Council and David Lee Electrical Ltd.  

59. The Council's submission (2123 submission point 48) is described in the 

evidence of Ms Radburnd56 and Mr Holland57. The submission sought to 

correct three errors to maps appended to the Proposal identifying the 

designation area58. The correction for C2 Ferry Rd is to correct an 

administrative error by the Council as plan administrator in mistakenly 

attaching to the proposal incorrect maps, not the maps that were appended 

to the rollover notice. Five fewer properties are affected in the corrected 

maps. 

                                                        
51 Richard Holland 31 August 2015 44 and Robert Nixon 31 August 2015 47-49.  
52 Robert Nixon 31 August 2015 at 50-54.  
53 Richard Holland 31 August 2015 at 39 and Robert Nixon at 55.  
54 Robert Nixon 31 August 2015 at 56.  
55 Adele Radburnd 8 September 2015 6.5.  
56 8 September 2015 5.1-5.14.  
57 31 August 2015 at 48-49.  
58 The differences between the notified maps, and corrected ones sought in the submission, are illustrated in 
the maps in the memorandum of counsel for the requiring authority dated 3 August 2015 and appended to Ms 
Badburnd's evidence of 8 September 2015.    
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60. The requiring authority supports those changes. The planning witnesses 

express the opinion that no person is disadvantaged by those changes59.   

61. Council staff have met with Mr Lee of David Lee Electrical Ltd. The staff 

understanding from that meeting is that he supports the widening on Ferry 

Road east60.  

62. For the above reasons the requiring authority supports the relief sought by 

the Council and agrees with Mr Lee's support for this designation.  

C3 Gasson Street 

63. C3 Gasson St is to enable widening on an important link to the city 

predicted to carry 21,000 vehicles per day by 2031, an increase of 40%. 

The main contributor to this is diversion from Colombo Street, which will 

become a more bus and pedestrian oriented route61.  

64. The requiring authority has considered alternatives but none are feasible 

for providing for the needed transport route62.   

65. The effects of the widening for 17 properties will require some buildings to 

be demolished or reduced in size.  

66. The designation is reasonably necessary for achieving the objectives of the 

requiring authority due to the predicted traffic volumes and the absence of 

appropriate alternatives for addressing that transport need63. 

67. The modification of the description of the purpose more accurately reflects 

the nature of the designated works64.   

68.  Submissions are by NZIA (described above) and a submission in 

opposition by Mr LW Kerr (submission 2066) which expresses concern 

regarding loss of car parking on his site, entry issues and the logic of 

widening part but not all of Gasson Street. However, the main parking area 

and entrance is off the western end of his building which is unaffected65.  

                                                        
59 Ms Badburnd evidence 8 September 2015 5.6, 5.10 and 5.14.  
60 Richard Holland evidence 31 August 2015 at 47.  
61 Richard Holland evidence 31 August 2015 at 54.  
62 Richard Holland evidence 31 August 2015 at 58 and Robert Nixon 31 August 2015 at 58-59 and 62.  
63 Robert Nixon evidence 31 August 2015 at 62.  
64 Robert Nixon evidence 31 August 2015 at 63.  
65 Robert Nixon evidence 31 August 2015 at 61.  
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69. The requiring authority's intent is that the designation be for the length of 

Gasson Street from Brougham Street to Carlyle Street. That was the 

designation in the operative plan until an administrative error by the plan 

administrator in 2012 resulted in the map for the segment from Kingsley 

Street to Carlyle Street being deleted from the operative plan. The widening 

has already occurred north of Carlyle Street. As a result of administrative 

error, the rollover notice and the plans notified in this Proposal showed the 

designation only from Brougham Street to Kingsley Street.  The requiring 

authority has now filed a notice with the Council under s181 of the RMA to 

alter the designation. That notice will be processed by the Council in the 

manner required by cl 4(5) of the Order and will, if approved by the Council, 

then be part of the pRDP.    

70. For the above reasons the requiring authority opposes the relief sought by 

Mr Kerr.     

C4 Hills Rd 

71. The designation for C4 Hills Rd is so as to improve safety issues with the 

current road layout as two adjacent curves create a "pinch point". That 

situation could get worse if traffic volumes in the road increase. The Council 

now owns the majority of the properties that are required66.  

72. Given that the purpose of the designation is to improve the safety of this 

part of the road there are no feasible alternative sites, routes or methods67.   

73. The positive effects of the works will be to improve safety. Other effects of 

the works will be to require relocated property fences and smaller front 

sections.  

74. The designation is reasonably necessary in order to improve traffic 

movement and safety on this section of Hills Road68.  

75. The modification to the purpose of the designation more accurately 

describes the nature of this particular designation69.   

                                                        
66 Richard Holland 31 August 2015 at 65-66.  
67 Richard Holland 31 August 2015 at 70 and Robert Nixon 31 August 2015 at 72.  
68 Robert Nixon 31 August 2015 at 72.  
69 Robert Nixon 31 August 2015 at 74.  
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76. Two submitters have sought changes to this designation.  

77. The Council's submission (2123 submission point 48) is described in the 

evidence of Ms Radburnd70 and Mr Holland71. The submission sought to 

correct three errors to maps appended to the Proposal identifying the 

designation area72. The correction for C4 Hills Rd is to correct an error in 

the requiring authority's rollover notice, as one property was inadvertently 

not shown as being subject to the designation. Purchase of that property 

by the requiring authority is underway73. 

78. Ms A Marshall (2229) opposes an extension of this designation unless the 

Council purchases the land now.  

79. The reasons for the extension of the lapsing date are set out separately in 

this memorandum. Purchases of property required for this designation are 

underway and there is $1.3m allocated for this work in the Long Term Plan 

for 2023-25. The length of that delay is due to the effects of the 

earthquakes, and the need to plan for these works in conjunction with the 

effects of the Northern Arterial extension74.  

80. Owners of land have the option to apply to the Environment Court for an 

order under s185 of the Act obliging the requiring authority to acquire the 

land.   

81. For the reasons described above, the requiring authority supports the relief 

sought by the Christchurch City Council and opposes the relief sought by 

Ms Marshall.  

C5 Lincoln Rd 

82. C5 Lincoln Rd is to provide widening on a district arterial route that 

connects to State Highway 75. Part of Lincoln Road adjacent to the 

designation area has already been widened and the designation will 

provide for uniformity, providing for four lanes and bus priority measures. 

                                                        
70 8 September 2015 5.1-5.14.  
71 31 August 2015 at 48-49.  
72 The differences between the notified maps, and corrected ones sought in the submission, are illustrated in 
the maps in the memorandum of counsel for the requiring authority dated 3 August 2015 and appended to Ms 

Badburnd's evidence of 8 September 2015.    
73 Ms Radburnd evidence 8 September 2015 5.7-5.10.  
74 Richard Holland evidence 31 August 2015 at 71.  
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The road is predicted to carry 30,000 vehicles per day by 2031, being a 

20% growth on current numbers75.   

83. Given that need for the road, the requiring authority has identified no 

feasible alternative sites, routes or methods for the work76.  

84. Redevelopment on this section of Lincoln Road is already occurring in a 

manner that takes account of the presence of the designation, thereby 

mitigating its effects.  

85. The designation is reasonably necessary to achieve the requiring 

authority's objectives due to the predicted traffic growth.  

86. The modification to the purpose of the designation more accurately reflects 

the intent of the proposed works77.  

87. Ms P Lyons (2001) opposes the designation as she considers that it has 

been in place already for ten years, adversely affects property values, 

discourages improvements to property and transfers congestion issues 

further towards the city. The works will result in the loss of approximately 

18.6% of the submitter's property resulting in it being smaller than the 

minimum permitted size in the notified Residential Suburban zone78. 

88. Steps taken by the requiring authority show that it is committed to the works. 

It has widened the road close to this designation area. It has purchased 

some land for the designation. It has allocated $7.6m for the Lincoln Rd 

project in the Long Term Plan for 2017-23.  

89. The reasons for the extension of the lapsing dates are set out in paragraphs 

32-35 of this memorandum.  

90. For the reasons set out above and in the evidence of Mr Holland and Mr 

Nixon, the requiring authority opposes the relief sought by Ms Lyons.  

C6 Moorhouse Ave 

                                                        
75 Richard Holland evidence 31 August 2015 at 78-80.  
76 Richard Holland 31 August 2015 at 82 and Robert Nixon 31 August 2015 at 76-77.  
77 Robert Nixon 31 August 2015 at 85.  
78 Robert Nixon 31 August 2015 at 78-81.  
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91. C6 Moorhouse Ave is a widening that is related to the Ferry Road 

designation (C2) and the intent of the Christchurch Central Recovery Plan 

to promote the use of the "four avenues". Users currently experience 

excessive congestion on this section of Moorhouse Ave. The widening will 

allow for four laning79.  

92. Mr Holland's evidence attaches an amended map for the designation 

showing the intended width of 5.5m rather than the 10.9m width shown in 

the notified proposal80.  

93. The requiring authority's consideration of alternative sites, routes or 

methods is set out in the evidence of Mr Holland and Mr Nixon81. As a result 

of that consideration of alternatives, the calculation of the widening required 

changed to 5.5m. There are no other routes that can carry this traffic from 

Ferry Road into the "four avenue" transport network.  

94. The affected sites are industrial and commercial activities, particularly car 

sales yards. The positive effects of the works are to provide for improved 

use of this important strategic link for the city.  

95. The reasonable necessity for the widening is evident from current 

congestion, has been illustrated by corridor studies and is reinforced by the 

proposal for the earthquake recovery of the central city to promote use of 

the "four avenues"82. The evidence of Mr Holland and Mr Nixon clearly 

establishes that necessity.  

96. The modification to the purpose of the designation more accurately reflects 

the intent of the works83.  

97. Submitters in opposition to this designation are Ms B Anderson (2058) and 

Mr D Lee (2257).  

98. Ms Anderson's small car sales yard will be significantly affected by the 5.5m 

widening. The requiring authority accepts that it would be difficult for a car 

sales yard to continue operating on the remaining site alone. However, this 

                                                        
79 Richard Holland 31 August 2015 at 91-94.  
80 Richard Holland 31 August 2015 at 95.  
81 Richard Holland 31 August 2015 at 96 and Robert Nixon 31 August 2015 at 86-89.  
82 Robert Nixon 31 August 2015 at 95-97.  
83 Robert Nixon 31 August 2015 at 99.  
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is a matter that can be addressed by: an application by the landowners to 

the Environment Court for orders under s185 of the Act that the requiring 

authority be obliged to purchase the land; purchase negotiations; and if 

necessary through the Public Works Act 1981 process for acquiring land 

for the designation. It cannot be addressed by alteration to the designation 

other than by the designation being removed from that property84, which 

would severely undermine the purpose of the designation as a whole. The 

work is programmed in the Long Term Plan for 2016-21, so those 

discussions between the submitter and the requiring authority will be 

starting soon85.   

99. Mr Lee's submission is that the widening is unnecessary. His submission   

focusses on the traffic engineering matters as the basis for that contention.   

100. It is submitted that the expert evidence of Mr Holland and Mr Nixon has 

clearly established that this section of Moorhouse Ave cannot serve the 

more local function suggested by Mr Lee. The excessive congestion is 

already present and is modelled to get worse. Ferry Road to the east is 

intended to be four lanes, Moorhouse Ave to the west is four lanes, and this 

section of Moorhouse Ave is a narrow bottleneck between the two which 

frustrates the earthquake recovery intent to promote use of the four 

avenues.  

101. A corridor study has been undertaken for Ferry Road and this has 

demonstrated the need to widen this section of Moorhouse Ave. This 

section of the road experiences congestion in the peak hour which leads to 

increased delays and risks for road safety. That pressure exists despite 

previous road changes such as the completion of Brougham Street. 

Moorhouse Ave is a more direct route from the city to the south-eastern 

suburbs than is Brougham Street. Ferry Road between Moorhouse Ave and 

Barbadoes St is only classified as a Collector Road, which reinforces the 

priority of Moorhouse Ave86.  

102. Pressures on this road are likely to get worse as the Council implements 

the plans in the Christchurch Central Recovery Plan to promote the use of 

                                                        
84 Robert Nixon 31 August 2015 at 93.  
85 Richard Holland 31 August 2015 at 97 and 100-101.  
86 Robert Nixon 31 August 2015 at 95.  
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the avenues and with the designated works to Ferry Rd to the east. The 

intersection improvements planned by the Council for the 

Ferry/Moorhouse/Wilsons Rd corner will not on their own remove the need 

to widen the corridor. Another lane is needed to provide access to the 

improved intersection87. A grade separated intersection is not a reasonably 

feasible alternative as it would be extremely expensive, have significant 

impacts on adjoining land and would require substantially more land to be 

designated88.  

103. The Council gave significant consideration to alternative designs when 

considering the recent Ferry Road Master Plan and in relation to bus priority 

routes89.   

104. Mr Lee owns land on the affected block which totals approximately 2580m2. 

300m2 of this would be affected by the designation, being approximately 

11.6%. Mr Nixon's evidence is that this would not have a significant impact 

on the long term development potential of the site for the industrial uses for 

which it has been zoned for many years90.  

105. For the reasons set out above the requiring authority opposes the relief 

sought by Mr Lee.  

C7 Northcote Rd 

106. C7 Northcote Rd is a major arterial, heavily trafficked route with no 

alternative route of sufficient capacity in the vicinity. It currently carries in 

excess of 25,000 vehicles per day. It is predicted that it will carry 34,000 

vehicles per day by 2031. The widening by 10m will provide for four laning91.  

107. This is a substantial project that will affect 75, mainly residential, properties. 

Typically it will result in loss of 10-15% of the land area of the affected 

sections. However, there have been no submissions from owners of the 

affected properties. The Council has bought parts of a number of the 

affected properties92.  

                                                        
87 Richard Holland 31 August 2015 at 91-93.  
88 Robert Nixon 31 August 2015 at 96.  
89 Richard Holland 31 August 2015 at 96.  
90 Robert Nixon 31 August 2015 at 94.  
91 Richard Holland 31 August 2015 at 106-108 and Robert Nixon 31 August 2015 at 101-102.  
92 Robert Nixon 31 August 2015 103-105 and Richard Holland 31 August 2015 at 111. .  
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108. There are no realistic alternative routes for this volume of traffic and the 

designation is reasonably necessary to improve traffic movement on this 

corridor93. Funding for the project has been allocated in the Long Term 

Plan. The project is aligned to the Northern Arterial extension timing, which 

is why the timing is at the end of the Long Term Plan period94.  

109. The modification to the purpose of the designation is a more accurate and 

specific description of the nature of the works95.  

110. The Council's submission (2123 submission point 48) is described in the 

evidence of Ms Radburnd96 and Mr Holland97. The submission sought to 

correct three errors to maps appended to the Proposal identifying the 

designation area98. The change for C7 Northcote Rd is to correct an 

administrative error by the Council as plan administrator in mistakenly 

attaching to the Proposal incorrect maps, not the maps that were appended 

to the rollover notice99. Seven fewer properties are affected in the corrected 

maps. 

111. Mr Hwan Lee (2210) has submitted in support.  

112. For the reasons given above, the requiring authority supports the relief 

sought in those two submissions.  

C8 Wigram Rd  

113. The requiring authority has withdrawn the notice to roll over this 

designation. The designation was opposed by Mr Partridge (2020). The 

requiring authority accepted the relief sought by Mr Partridge. As the 

designation has been withdrawn, no decision is required of the Panel. 

C9 Wigram Rd / Magdala Pl 

114. C9 Wigram Rd/ Magdala Pl is a new designation in the operative plan from 

2013 to enable the construction of a road bridge across Curletts Road 

                                                        
93 Robert Nixon 31 August 2015 at 101-102 and 106.  
94 Richard Holland 31 August 2015 at 111-112.  
95 Robert Nixon 31 August 2015 at 107.  
96 8 September 2015 5.1-5.14.  
97 31 August 2015 at 48-49.  
98 The differences between the notified maps, and corrected ones sought in the submission, are illustrated in 

the maps in the memorandum of counsel for the requiring authority dated 3 August 2015 and appended to Ms 
Badburnd's evidence of 8 September 2015.    
99 Ms Badburnd evidence 8 September 2015 5.11-5.14 
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parallel to the southern motorway, to connect Wigram Rd and the Wigram 

industrial area to Magdala Pl and the Middleton industrial area.  

115. The designated construction works have begun. The works will most likely 

be completed in 2016.  

116. There are no submissions other than that by the NZIA.  

117. Mr Holland's evidence notes that the lapse date for this designation in the 

operative plan is "5 years from 27 June 2014" and that the proposed lapsing 

date in the rollover notice is "5 years from the date the plan is operative". 

His evidence, and that of Mr Nixon, is that there is no need to change the 

lapse date and that the designation can be included in the pRDP without 

modification100.   

118. The requiring authority adopts that recommendation.  

119. This designation would now fall to be determined by the Panel under cl 

14(3) of the Order if there were no submissions on it. The sole submission 

is by the NZIA (described above). 

120. For the reasons given above it is submitted that the NZIA submission ought 

to be rejected and the designation confirmed without modification.    

Particular regard to NPS, NZCPS, RPS and plans  

121. Section 171(1)(a) requires a territorial authority, subject to Part 2, to have 

particular regard to any relevant provisions of the National Policy 

Statement, a New Zealand Coastal Policy Statement, a Regional Policy 

Statement or proposed Regional Policy Statement, and a plan or proposed 

plan. 

122. The objectives and policies in Chapter 5 of the RPS and in the operative 

plan described in Mr Nixon's evidence address transport related matters101. 

Those objectives and policies support planning for the safe and efficient 

functioning of the land transport network using a roading hierarchy. That is 

what the designations are intended to achieve.   

                                                        
100 Richard Holland 31 August 2015 at 124 and Robert Nixon 31 August 2015 at 118.   
101 31 August 2015 at 124-126.  
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123. The proposed roading works sit comfortably with Objective 3.3.7 in the 

Strategic Directions chapter of the pRDP102. The widening seeks to provide 

for additional capacity and also for public transport and cyclists. The 

designations are on long established arterial (and one collector) routes and 

so optimise the use of existing infrastructure. The proposed work is 

necessary to make efficient use of that infrastructure. The designated works 

are planned so that the improvement in the infrastructure is timed to co-

ordinate with substantial development in areas that will use these routes.  

124. The Panel's decision on the Transport chapter is relevant and carries 

significantly more weight than the provisions of the operative plan. Policies 

6a.i and 9, analysed in Mr Nixon's evidence103, reflect a need to balance 

upgrading infrastructure with the need to protect the amenity of land 

adjoining these corridors. The policies also place greater emphasis on 

providing for public and active transport.  

125. The requiring authority has taken a selective and responsible approach to 

identifying the road designations to roll over. They are, with the possible 

exception of Deans Ave, akin to "spokes on a wheel" as established routes 

to and from the central city104. The widening on those few routes provides 

for efficiency and safety for various modes of transport using the routes.  

126. Mr Nixon accepts that in some cases the widening will have adverse 

amenity effects for affected and adjacent properties. However, in the long 

term, there will be redevelopment that takes into account the effects of the 

new road environment. Occupants will accept that new transport 

environment as the new status quo. On balance, the wider community 

benefits of the widening on these routes outweighs the short and medium 

term adverse effects105.     

Part 2 of the Act 

127.  Confirmation of the road designations is consistent with the purpose of the 

Act. It contributes to the ability of the wider Christchurch community to 

provide for its social, economic and cultural wellbeing and for health and 

                                                        
102 Robert Nixon 31 August 2015 at 128.  
103 31 August 2015 133-139.  
104 Robert Nixon 31 August 2015 at 136.  
105 Robert Nixon 31 August 2015 at 138-139.  
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safety through a more efficient and safe transport network. The potential for 

these infrastructure resources to meet the reasonably foreseeable needs 

of future generations is better met by confirming the designations with the 

lapse dates sought by the requiring authority. The significant positive long 

term effects for the community offset the short term adverse effects for 

adjoining affected properties. The targeting of the few routes identified in 

the rollover notice represents an efficient use and development of natural 

and physical resources.  

Changes to noise conditions for wastewater infrastructure 

128. The sole changes to the non-roading designations proposed in the rollover 

notice were to noise conditions.  

129. There have been no submissions on any of those designations.  

130. All are for existing completed works.   

131. The proposed modifications corrected some conditions for C13 (Cashin 

Quay). Those modifications are very minor106.  

132. The proposed modifications for C29, C36 and C37 stated in the rollover 

notice were to provide clarity and consistency of the noise conditions for 

these designations. The noise conditions proposed in the rollover notice are 

those that apply in the Cashin Quay area in the Port of Lyttelton. Ms 

Radburnd's evidence is that the effects of the designated activities are 

better managed if the condition requires compliance with the relevant noise 

standards in the operative plan107. Mr Nixon's rebuttal evidence for the 

requiring authority agrees with that change to the proposed conditions108. 

The requiring authority concurs.   

133. The works, all being established utilities, have the positive effect of 

providing a community service and will not have an adverse effect on the 

environment. As the utilities already exist, alternative sites, routes and 

methods are not relevant. The designation is reasonably necessary as it 

provides the planning authority for the existing infrastructure in the district 

                                                        
106 Adele Radburnd evidence 8 September 2015 at 6.15. 
107 Ms Radburnd evidence 8 September 2015 6.13.  
108 Robert Nixon evidence 14 September 2015 paragraphs 8-10.    
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plan and serves as a notice to the community of the presence of the 

infrastructure109.   

134. The rollover of the waste designations is not contrary to the operative or 

pRDP and is consistent with the purpose of the Act110.      

 

Draft decision 

135. The Panel is required to issue a draft decision and report and a final 

decision in accordance with Schedule 3 of the Order111.  The decision must 

identify the parts of the existing district plans replaced by the Proposal112. It 

is appropriate that, on the day that these provisions become operative, the 

designations in the existing plans are replaced by the designations set out 

in the Council's rollover notice, with the following amendments: 

(a) C8 Wigram is not included as it has been withdrawn; and 

(b) The amended maps for C2, C4 and C7 are the ones attached to 

Mr Holland's evidence of 31 August 2015; and 

(c) There is no modification to the lapse date for C9 Wigram Rd/ 

Magdala Pl.    

 

 

Dated 24th September 2015 

 

 

 

BK Pizzey 

Counsel for the Christchurch City Council 

 

  

                                                        
109 Robert Nixon's evidence 31 August 2015 155-158.  
110 Robert Nixon 31 August 2015 160-167.  
111 Cl 12(1)(b) of the Order.  
112 Schedule 3 cl 13(1)(c ) of the Order.  
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