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1. INTRODUCTION 

 

1.1 These opening submissions are made on behalf of Christchurch City 

Council (Council) in respect of the Stage 2 Proposal 21 – Specific 

Purpose (part) (Proposal) of the proposed Replacement District Plan 

(pRDP).  The Specific Purpose zones in front of the Panel for 

decision making through this hearing are: 

 

(a) 21.1 – Specific Purpose (Defence Wigram) Zone (Defence 

Wigram Zone); 

(b) 21.2 – Specific Purpose (Cemetery) Zone (Cemetery Zone); 

(c) 21.4 – Specific Purpose (Styx Mill Road Transfer Station) 

Zone (Styx Mill Zone); 

(d) 21.5 – Specific Purpose (Hospital) Zone (Hospital Zone); 

(e) 21.6 – Specific Purpose (School) Zone (School Zone); and 

(f) 21.7 – Specific Purpose (Tertiary Education) Zone (Tertiary 

Zone). 

 

1.2 Different specific activity types are anticipated within each zone.  

Each Specific Purpose zone provides its own objectives, policies and 

rules covering the specific needs and aims of that zone. 

 

1.3 The outstanding issues for the Panel's consideration in this hearing 

are limited.   In summary:  

 

(a) The outstanding matters for the Defence Wigram Zone 

between the Council and the Crown relate to the 'How to use 

the rules' text and separation from neighbours setback.  The 

Crown is seeking to decrease the minimum setback from 

10m to 6m, however there is no specific submission point on 

this change.  We refer to the Joint Memorandum between 

the Council and the Crown filed on 2 November 2015 

recording the agreed position on visual amenity within the 

zone;  

(b) Outstanding for the Cemetery Zone is the Crown's 

submission seeking a comprehensive consent policy.  For 

completeness Federated Farmers who is a further submitter 

does not agreed with the non-complying rule inserted into 
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the Cemetery Zone for Orion's setbacks, but has not filed 

any evidence to support its position; 

(c) There are no outstanding issues for the Styx Mill Zone; 

(d) There are no outstanding issues for the Hospital Zone – 

refer to the Joint Memorandum between the Council, the 

Crown and the CDHB filed on 2 November 2015 recording 

the agreed position;  

(e) The Crown and Council are aligned for the School Zone 

provisions.  There is an outstanding matter between the 

Council and the Catholic Diocese regarding the applicable 

built form standards for churches/spiritual facilities in the 

School Zone.  There is also an outstanding matter between 

the Council and the Elmwood Club as to the alternative 

zoning of part or all of the playing fields at Heaton 

Intermediate; and 

(f) For the Tertiary Education Zone:  

(i) the Council and the University have agreed to 

remove the stepped height provisions in favour of 

recession planes, but Mr Carter in his written 

statement indicates he has concerns with this 

position;  

(ii) a modulation provision, as a controlled activity for 

buildings at the interface with a boundary has been 

proposed by the Council to address an identified 

gap in the Proposal.  The Council understands that 

the University are seeking a permitted activity rule 

and will also be addressing the Panel on the matter 

of scope; 

(iii) the definition of site remains a matter of difference 

between the University, CPIT and the Council; 

(iv) the University and the Council are agreed to an 

additional permitted activity rule that provides for 

the use of student accommodation by third parties, 

but the Ilam and Upper Riccarton Residents 

Association oppose the rule; 

(v) certain submitters seek prohibited activity status for 

the sale of alcohol on the University campus 
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between 11pm and 7am (rather than Council's non 

complying activity status); and 

(vi) the Council has not accepted Mr Carter's 

submission that the objectives and policies as 

amended significantly decrease the level of 

consideration afforded to adjacent residents. 

 

2. SUMMARY OF THE LEGAL ISSUES  

 

2.1 The only legal issue the Council considers the Panel is to make a 

determination on relates to whether a number of submission points 

are "on" the notified Stage 2 Specific Purpose Proposal.  Where an 

issue with the scope of a submission has been identified, Council 

witnesses have raised this in their evidence, but to assist the Panel in 

its decision making, the Council officers have taken a view on the 

merits of the relief sought.   

 

2.2 The scope issues in the main relate to submissions that have been 

made on land that was notified in Stage 1 (and various permutations 

exist where the Stage 1 notified zoning was supported, in other 

instances in Stage 1 it was challenged, and in other instances no 

submission was made in Stage 1 challenging the status quo of the 

zoning of the relevant site).  The Council submits that the Panel will 

need to make a decision on whether or not those submission points 

are out of scope, if they are not then the Panel will need to determine 

whether the submissions points should be accepted or rejected based 

on the merits.  

 

2.3 To assist the Panel, I now outline the relevant part of the Order in 

Council and case law.  Similar to clause 6 of the First Schedule of the 

RMA, under clause 6 of Schedule 1 of the Order in Council, "[w]hen a 

proposal is publicly notified under clause 5 of this schedule, the 

Council and any person may, …make a submission to the hearings 

panel on the proposal" (our emphasis).   

 

2.4 Given the similar wording, Council submits that the case law that 

relates to clause 6 of the First Schedule of the RMA can be applied to 

the Order in Council.  The High Court in Palmerston North City 
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Council v Motor Machinists Ltd [2013] NZHC 1290 has firmly 

endorsed the "two-limb approach", which provides that a submission 

can only be fairly said to be "on" a plan change (or in this instance "on 

the proposal" if it meets both these limbs:  

 

(a) whether the submission addresses the change to the pre-

existing status quo advanced by the proposed plan; and  

 
(b) whether there is a real risk that people affected by the plan 

change (if modified in response to the submission) would be 

denied an effective opportunity to participate in the plan 

change process.  

 

2.5 Justice Kos' judgment clearly confirms that "on" should not be treated 

as meaning "in connection with".  The principles that underlie these 

decisions are those of fairness and due process, which are embodied 

in the RMA by its emphasis on public participation in decision making. 

 

2.6 The High Court began by stating that for a submission to be "on" a 

plan change (or in this hearing, "on a proposal"), it must directly 

address the degree of change in the proposed plan change (or 

proposal) itself.  Although the first limb is the dominant consideration 

and acts as a 'filter', the two limbs operate together - the submission 

must specifically address the change to the status quo in the plan 

change (or proposal) and provide a real opportunity for all those likely 

to be affected by the plan change to participate in the plan review 

process. 

 

2.7 The High Court considered that the factors that assist in determining 

whether a submission was "on" a notified proposal at paragraphs [76] 

to [83] are: 

 

 First limb: whether the submission addresses the change to the pre-

existing status quo advanced by the plan change 

 

(a) Whether the submission raises matters that should have 

been addressed in the section 32 evaluation report; 
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(b) The extent to which the change sought alters the status quo 

brought about by the change; and 

 

(c) Whether the management regime in a district plan for a 

particular resource (such as a particular lot) is altered by the 

plan change. 

 

 Second limb: Whether there is a real risk that persons directly or 

potentially directly affected by the additional changes proposed in the 

submission have been denied an effective response to those 

additional changes in the plan change process  

 

(a) Whether the change is merely consequential or incidental? 

and 

 

(b) Whether those directly affected are adequately informed of 

what is proposed and therefore have had the chance to 

participate in the process on the basis of that change. 

 

2.8 Under clause 13(2)  of the Order in Council the Panel may make any 

decision on "the proposal" it considers appropriate and is not limited 

to the scope of the submissions made "on the proposal".  Therefore, 

in the case of a request by a submitter which is not covered 

specifically by a submission point, as long as it is "on the proposal", it 

is submitted that the Panel may make that decision.  Whether 

acceptance of such submissions raises natural justice or fairness 

issues, is also submitted to be relevant, and requires consideration if 

the Panel intends to entertain relying on clause 13(2)(b) of the Order 

in Council. 

 

2.9 Where a change has been sought that is not "on the proposal", 

clause 13(4) of the Order become relevant.  Under this clause, if the 

Panel considers that changes are needed to deal with matters that 

are, in a material way, outside the scope of the proposal as notified 

(and to deal with submissions on it), the Panel must direct the Council 

to prepare and notify a new proposal. 
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2.10 I now set out the submission points where scope concerns have been 

raised, to assist the Panel in its decision making. 

 

 Amending Policy 21.7.1.3.1 to be consistent with Policy 21.6.1.2.1 (School and 

Tertiary Education Zones) 

 

2.11 At mediation it was agreed that the wording of Policy 21.7.1.3.1 

Alternative Development Provisions, should be amended to match the 

amendments made to Policy 21.6.1.2.1 so that "compatible with the 

surrounding area" became "compatible with the identified alternative 

zoning".1  Ms Dixon has identified that there was no specific 

submission that would give scope to make this change.2  However, 

the Crown made a general submission point (#2387.8) seeking that 

proposals are amended to provide consistency in content and format 

across all proposals.  

 

2.12 It is therefore respectfully submitted that the Crown's general 

submission point provides scope to make this change.  In any event, 

it is submitted that the Panel's powers under clause 13(2)(b) of the 

Order in Council is sufficient to confirm this agreed change to Policy 

21.6.1.2.1.  

 

 Crown's changes to Rule 22.1.2.3 (Defence Wigram Zone) 

 

2.13 Through mediation the Crown has pursued a change to the built form 

standards in rule 22.1.2.3, being a change to separation from 

neighbours.  There is not a specific submission point that can be 

relied on in respect of this change.  The Panel could rely on its power 

under clause 13(2) to make the amendments, as the agreed change 

is "on the proposal", in that the change is within the status quo 

brought about by the notified zone, however the Council wishes to 

record it has concerns regarding the fairness of such a change to 

adjacent landowners, given the agreed change relates specifically to 

separation distances from neighbours. I understand that the Crown 

will address the Panel on the scope for this change to be pursued, in 

its legal submissions. 

 

                                                                                                                                                
1  Mediation Report at page 2. 
2  Rebuttal evidence of Ms Dixon at paragraph 4.1. 
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 Comprehensive consents (Cemetery Zone) 

 

2.14 As outlined at paragraph 5.3 of Mr Peter Eman's evidence in chief, 

the Crown submission on comprehensive consents seeks the 

following: 

 

(a) #2387.965 - Replacement of sub-clause (c), removing in 

particular the requirement for a comprehensive consent, and 

replacing it with a requirement for joint hearings between the 

Regional and City Councils. The reason given for this 

amendment was that "the provisions unnecessarily refer to 

the need for an undefined, comprehensive consenting 

process. A joint hearing of any applications under section 

102 of the RMA is appropriate"; and  

(b) #2387.940 - Clarify that 'comprehensive consent' means a 

joint hearing. 

 

2.15 The Crown's submission therefore seeks deletion of the specific 

requirement for a comprehensive consent, however through 

mediations Crown representatives have sought that a new policy be 

added into the Cemetery Zone.  The request for the new policy is not 

included in the Crown's submission on the Cemetery Zone. 

 

 Building modulation (School Zone) 

 

2.16 Through the expert conferencing process between urban designers 

Ms Josephine Schroder for the Council and Mr Edward Jolly for the 

University of Canterbury, a gap in the Tertiary Education zone was 

identified in respect of visual impacts on residential activity of large 

scale buildings.  Mr Jolly addresses façade modulation in paragraphs 

34 to 38 of his evidence and in response Ms Schroder recommends 

a controlled activity in paragraphs 5.1 to 5.4 of her rebuttal evidence. 

 

2.17 Although there is no specific submission seeking this change, it is 

submitted the rule proposed is within the scope of the "the Proposal" 

and for the change to be made the Panel would need to use its 

powers under clause 13(2)(b) of the Order in Council, and fairness 

issues considered.  



 

8 
26849181_1.docx 

 

 Hillmorton Hospital rezoning (Hospital Zone) 

 

2.18 The Christchurch Methodist Central Mission (Mission) (#2082) has 

made a submission in Stage 2 on the Hillmorton Hospital, seeking 

rezoning of part of the site to Hospital Zone with an alternate zone of 

RMD (with the remaining part of the site being zoned RMD).  The 

Mission also made a submission in Stage 1 (#763) asking for the 

entire site to be rezoned Hospital Zone, although with an alternate 

Residential Density Transition Zone rather than RMD as sought in 

Stage 2.  

 

2.19 The appropriateness of the zoning of the site was challenged in Stage 

1 (being the earliest opportunity) and the planning witness Mr Scott 

Blair has taken into account the submissions made in both stages, in 

coming to his recommendations in paragraphs 5.1 to 5.20 of his 

Evidence in Chief and an updated position in Section 5 of his Rebuttal 

Evidence.  Because the appropriate zoning of this site was 

challenged at the first opportunity (ie, in Stage 1), the Council abides 

the Panel's decision on its decision on scope for the Hillmorton 

Hospital. 

 

 Nurse Maude rezoning (Hospital Zone) 

 

2.20 The Nurse Maude site was notified in Stage 1 with a RMD zoning and 

a submission by Nurse Maude in Stage 1 (#525) supporting that 

zoning.  In Stage 2 Nurse Maude has now sought that this same land 

instead be zoned Hospital Zone.   The site was "greyed out" on the 

Stage 2 planning maps.  Relying on the Motor Machinists decision, 

and taking into account that Nurse Maude supported a RMD zoning in 

Stage 1, the Council considers the Stage 2 submission is not "on" the 

Stage 2 Proposal.  

 

 St George's Hospital rezoning (Hospital Zone) 

 

2.21 The relevant land subject to St George's Hospital (#2296) submission 

was notified in Stage 1 as Residential Suburban, and the Hospital did 

not challenge the appropriateness of that notified zoning.  Through 



 

9 
26849181_1.docx 

Stage 2, St George's Hospital seeks rezoning to Hospital Zone (of 

land parcels that were "greyed out" on the Stage 2 planning maps), 

raising an issue as to scope.  

 

2.22 It is noted that Ms Schroder has recommended a revised restricted 

discretionary activity rule and assessment matter package for this 

site.  This has allowed Mr Blair to recommend acceptance of the 

rezoning to Hospital Zone and to accept the submission point seeking 

removal of Character Area 13 from over the St George's site.  Council 

notes that this change is an update to the Council's position on 

Character Area 13, as provided at the Residential Stage 2 hearing.
3
   

 

 Pegasus Health (Hospital Zone) 

 

2.23 Again, this site was notified in Stage 1 as RMD, and that zoning was 

not submitted on.  Through Stage 2 Pegasus Health (Charitable) 

Limited (#2085) seek a rezoning from RMD to Hospital Zone.  These 

sites were "greyed out" on the Stage 2 planning maps. 

 

 Hillview Christian School (School Zone) 

 

2.24 The Hillview Christian School (#32087.3) has sought that land notified 

in Stage 1, be rezoned to School Zone in Stage 2. The submitter did 

not foreshadow that it was going to challenge the appropriateness of 

the zoning of the School in Stage 1.  This situation is similar to those 

set out above. 

 

3. SCOPE OF THE HEARING 

 

3.1 The planning maps showing the six Specific Purpose zones are within 

the scope of this hearing, as are decisions on pieces of land that were 

subject to the Council's application to set aside land from Stage 1 

proposals where the land had been re-notified in Stage 2.
4
  The 

following matters fall into this category: 

 

                                                                                                                                                
3
  A memorandum of counsel to that effect can be filed with the Panel in the context of the Residential 

Stage 2 Proposal hearing. 
4  Application by Council, 17 June 2015, paragraph 1 confirmed through the Panel's Minute dated 26 June 

2015. 
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(a) The zoning of school and tertiary education sites, which 

through Stage 1 were shown on the planning maps as 

residential (or in one case commercial) zoning, but which 

were intended to be covered in the Specific Purpose 

Proposal in Stage 2 (and were notified in Stage 2 with a 

School or Tertiary Zone accordingly);  

(b) The zoning of 4 cemetery sites, which through Stage 1 were 

shown on the planning maps as residential zoning, but were 

intended to be covered by the Cemetery Zone in Stage 2 

(and were notified in Stage 2 with that Cemetery Zoning; 

and 

(c) The strip of land adjoining Addington Cemetery which was 

zoned a combination of Residential Medium Density and 

Industrial General in Stage 1, and then notified as Open 

Space in Stage 2.  The Council has made a Stage 2 

submission seeking that the land be zoned Cemetery Zone.
5
 

 

3.2 Also notified in Stage 2 was 21.9 – Specific Purpose (Golf Resort) 

Zone (Golf Zone).  The Golf Zone has been deferred to be heard in 

the combined Stage 2 and 3 hearing for Chapter 6 General Rules.6 In 

addition matters relating to Airport noise contours in the School and 

Tertiary Zones have also been deferred to the Chapter 6 General 

Rules hearing.7  This includes CIAL's submission points #2348.169 

and #2348.170, seeking a new non-complying activity for sensitive 

activities in the Schools and Tertiary Education Zones respectively, 

as well as the Ministry of Educations further submission on those two 

points (FS-2832).
8
  

 

4. THE DEFENCE WIGRAM ZONE 

 

4.1 The single outstanding matter for the Defence Wigram Zone between 

the Council and the Crown relates to the 'How to use the rules' text.  

Ms Carter considers that the amendment sought by the Crown would 

                                                                                                                                                
5  Application by Council, 17 June 2015, paragraph 18. 
6  As sought by the Council in its Memorandum of Counsel regarding pre-hearing meeting Specific 

Purposes Zones dated 3 August 2015 at paragraph 2.2(b) and granted by the Panel in its Pre-hearing 
Report and Directions for Specific Purpose Zone Proposal dated 10 August 2015 at paragraph 5. 

7  Discussed in the Specific Purpose Zones prehearing meeting, see Transcript at pages 3 to 7, and noted 
by the Panel in its Pre-hearing Report and Directions for Specific Purpose Zone Proposal dated 10 
August 2015 at paragraph 5. 

8
  As recorded in the Council's Application for Order dated 30 October 2015 and the updated Statement of 

Issues for the Stage 2 and 3 combined General Rules and Procedures hearing, at Issue 1(r) on page 10.  
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not be consistent with the approach across the remainder of the 

pRDP.  Instead, Ms Carter suggests changes that she considers 

address the Crown's concern, including amendments to Chapter 6 

General Rules and Procedures.
9
   

 

4.2 The Council also notes that the Crown is seeking to decrease the 

minimum boundary setback from 10m to 6m.  There is a potential 

fairness issue with this change as there is no specific submission 

point on this change, as discussed in paragraph 2.13 above.  It is 

possible neighbouring owners may be prejudiced by this reduced 

setback, as this change was not specifically included or indicated in 

the Crown's Stage 2 submission.  

 

5. HOSPITAL ZONE 

 

5.1 The Crown, CDHB and the Council have resolved all outstanding 

issues in the Hospital Zone, as set out in a Joint Memorandum 

between the parties dated 2 November 2015.  In summary, the further 

changes agreed to revise the provisions for new buildings in 

suburban sites with regards to scale and required setbacks for the 

following provisions of the Revised Proposal: 

 

(a) 21.5.2.2.1 P11; 

(b) 21.5.2.2.2 C1 and C2; 

(c) 21.5.2.2.3 RD5; and 

(d) 21.5.2.3.1.1 (c). 

 

5.2 In addition, an exception is created for the Hillmorton Hospital site 

with regards to the maximum height of fencing and setback from the 

road boundary in 21.5.2.3.1.1 (e).  Scope issues as to the rezoning of 

the  Hillmorton Hospital site have been foreshadowed above. 

 

6. CEMETERY ZONE 

 

6.1 Apart from two outstanding issues, the Council has either accepted, 

or accepted in part all submission points.  The outstanding issues 

concern Orion's sought setbacks from electricity transmission lines 

                                                                                                                                                
9
  Rebuttal of Ms Carter, dated 23 October 2015, paragraphs 3.5 to 3.8. 
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and the use of "comprehensive consents" in the Cemetery Zone 

proposal.  

 

6.2 The Council has accepted the setbacks sought from electricity 

transmission lines for Orion lines.  The outstanding issue is that the 

further submitter (Federated Farmers #FS2788.74) who opposed 

Orion's submission has not formally agreed to the inclusion of the 

provisions, although they did not seek formal mediation on this issue 

and have not filed evidence in support of their further submission.   

 

6.3 The second outstanding relates a proposed new policy about 

comprehensive consents.  The Crown and the Council are in 

agreement that the requirement for comprehensive consents be 

removed from the rules, as well as agreeing to the deletion of the 

definition of "comprehensive consent".   

 

6.4 However, the Crown seeks a policy requiring "comprehensive 

consents" for development in cemeteries.  In its submission the 

Crown sought the removal of the requirement for a comprehensive 

consent and replacing it with a requirement for joint hearings between 

the Regional and City Councils.  

 

6.5 The Council's position is that an advice note is more appropriate as 

the Crown's proposed policy does not achieve Strategic Directions 

Objective 3.3.2, which seeks clear objectives and policies, and seeks 

to minimise transaction costs.10  In fact, the Council considers the 

inclusion of such a policy would do the opposite as it implies that:11 

 

(a) There should be a requirement in the Cemetery Zone for 

comprehensive consents when no-one supports the 

inclusion of such a requirement; 

(b) The inclusion of such a policy is of limited value if there is no 

rule requiring comprehensive consents which would trigger 

consideration of the policy; 

(c) The need for comprehensive consents is of particular 

importance in the Cemetery Zone (Mr Eman's evidence is 

                                                                                                                                                
10  Rebuttal of Mr Eman dated 23 October 2015 at paragraph 2.1. 
11  Rebuttal of Mr Eman at paragraph 2.2. 
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there is no particular need established for this policy in the 

Cemetery Zone); and  

(d) The need for comprehensive consents is of less importance 

in other zones that do not have such a policy (Mr Eman's  

evidence is that it is more likely to be relevant in other 

zones, such as the Rural Quarry Zone, and therefore its 

inclusion will create confusion). 

 

7. THE SCHOOL ZONE 

 

 Activities within school zones 

 

7.1 The Council understands that the Crown and the Council are in 

agreement on the provisions of the School Zone, given Mr McCallum-

Clark's acceptance in his evidence of the default activity status in the 

School Zone of non-complying activity status.  

 

7.1 As explained in Ms Dixon's rebuttal evidence, the Council's position is 

based on the premise that land that is within the 'School Zone' should 

be used primarily for educational purposes.
12

  The existing permitted 

activities allow for 'educational activities' and 'community activities', 

which Ms Dixon points out are both broad definitions that she 

considers will encompass many of the foreseeable uses in the School 

Zone.
13

  Ms Dixon goes on to explain that in her view other uses 

should generally not be provided for while the land is owned and used 

for education purposes (surplus land can adopt the alternative zoning 

if the land is no longer required for education purposes.  The 

alternative zoning tends to mirror the zoning surrounding the School 

zone).
14

   

 

 Spiritual Facilities (Churches) in the School Zone 

 

7.2 Spiritual Facilities (including Churches) within the School Zone are 

subject to the same built form standards (ie setbacks, height limits 

and site coverage) as the School Zone itself.  This is a similar 

                                                                                                                                                
12

  Rebuttal evidence, Ms Dixon, 23 October 2015,  paragraph 3.2. 
13

  Evidence, Ms Dixon, 6 October 2015, paragraph 6.4. 
14

  Rebuttal evidence, Ms Dixon, 23 October 2015, paragraph 3.2. 
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approach to that taken in the operative City Plan.
15

  The bulk and 

location provisions relating to Spiritual Facilities in the School Zone 

are influenced by the alternative zoning for the School (for example, a 

School within a School Zone with an alternative zoning of Residential 

Medium Density would have bulk and location provisions that reflect 

that recognise that the School is within a higher density zone than, for 

example, Residential Suburban zone. Consequentially churches in 

the School Zone are then also given an alternative zoning).  

 

7.3 As identified by Mr Nixon for the Catholic Diocese, a church within a 

School Zone will be subject to different built form standards to 

churches outside of the School Zone.
16

  The Catholic Diocese have 

sought that the built form standards in the School Zone be amended 

so that the churches in the School Zone are subject to the same built 

form standards for churches outside of the School Zone. 

 

7.4 Although Ms Dixon recognises that 'in principle it could be seen as 

desirable for churches to be treated on a "like for like" basis" 

regardless of their location, she also notes that it is not uncommon for 

activities to be the subject of differences in standards depending on 

the location the activities seek to be established in.
17

  As submitted 

above, the School Zone provisions are intended to somewhat reflect 

the surrounding residential area of the School, the purpose of this 

being that development on the School site will be somewhat 

consistent with its surrounding environment.   

 

 Elmwood Club 

 

7.5 The Elmwood Club (#2343) seek an amendment to the alternative 

zoning for all or part of the Heaton Intermediate playing fields from 

the notified Residential Suburban alternative zoning to Open Space 

Metropolitan Facilities.  

 

7.6 Mr Gow (a member of the Elmwood Club Board) has provided a 

written statement on behalf of the Elmwood Club.  Mr Gow's 

                                                                                                                                                
15

  Rebuttal Evidence Ms Dixon, 23 October 2015, paragraph 5.5. 
16

  Evidence of Mr Nixon, 14 October 2015, paragraphs 11 and 13. 
17

  Rebuttal evidence of Ms Dixon, 23 October 2015, paragraph 5.2. 
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statement sets out the change in alternative zoning sought and the 

intention of Elmwood club in using that land.  No planning evidence 

(nor any expert evidence) has been provided on behalf of the 

Elmwood Club, to support the rezoning sought. 

 

7.7 Ms Dixon has stated in her evidence that she does not support the 

change in alternative zoning as she considers the change to Open 

Space Metropolitan Facilities Zone would "enable development that 

would be out of character with the immediately adjacent properties".
18

 

Ms Dixon has seen a copy of the intended proposal (ie as set out in 

Mr Gow's evidence) and her view has not changed in her rebuttal 

evidence.   

 

8. THE TERTIARY ZONE 

 

 Stepped height v recession planes 

 

8.1 The University of Canterbury (University) and the Council have 

agreed to remove the stepped height provisions in favour of recession 

planes for each of the three University campus sites, as well as the 

CPIT Hassals Lane site.19  However, Toni Carter's representative, 

Bryce Carter, has indicated that he has concerns with the move to 

recession plane provisions.20  Toni Carter continues to have concerns 

about the University Dovedale site building height and setbacks.  

 

8.2 Ms Schroder's evidence is that the move from stepped building 

height provisions to recession plane provisions is a simplification of 

the rules21 and she continues to support this shift.   

 

 Building modulation 

   

8.3 Through rebuttal the Council has proposed a modulation provision, as 

a controlled activity for buildings at the interface with a boundary.22  

Whether the Panel can grant this relief has been addressed above 

(regarding scope) and the Council understands that the University will 

                                                                                                                                                
18

  Evidence of Ms Dixon, 6 October 2015, paragraph 7.26. 

19  Mediation Report dated 15 October 2015, at page 4.  
20  Mediation Report dated 15 October 2015, at page 4. 
21  Mediation Report dated 15 October 2015, at page 4. 
22  Rebuttal Evidence of Josie Schroder dated 23 October 2015 at paragraphs 5.1-5.4. 
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also be addressing this issue in legal submissions.  Further it is 

understood that the University are pursuing a permitted activity rule, 

which the Council does not agree to. 

 

 Definition of 'Site' - carparking 

 

8.4 The University and CPIT are seeking a change to the definition of 

'site' which could enable car parking for buildings to be located on a 

different part of the campus from where the building itself is located. 

For example this could mean that parking for buildings on the 

University campus on the west of Ilam Road could be provided almost 

2 km away (across to busy roads) on the Dovedale Campus. Mr 

Falconer has not recommended acceptance of this change, as he 

considers there is a risk that if parking is located too far away from 

the destination that it will not be well used.  In addition, he raises 

concerns that the change could result in increased pressure for on-

street parking in surrounding residential areas instead. 

 

8.5 The Transport Chapter calculates parking requirements for tertiary 

education activities on the basis of the number of FTE students.  The 

University have stated that they need this change to the definition of 

site because it is difficult to calculate this for the University.23  The 

Council proposed alternative ways to calculate parking requirements 

in Stage 1 which would not have created this issue, but the University 

rejected these solutions.24  

 

8.6 Rather in Stage 1 of the pRDP the University sought that parking 

requirements for tertiary education activities be calculated on the 

basis of the number of FTE students.  It did not raise this issue of the 

difficulties of calculating parking requirements in Stage 1.  Now after 

the decision has been released they have raised this issue in Stage 2 

and seek to change the definition of site rather than seek a change to 

the way car parking requirements are calculated in Chapter 7.  

 

8.7 The University have also not addressed in evidence the potential 

adverse effects on on-street parking and thus residential amenity 

from this change to the definition.  The University have also raised 

                                                                                                                                                
23  Evidence in chief of Penelope Lemon dated 15 October 2015 at paragraph 50. 
24  Rebuttal Evidence of David Falconer dated 23 October 2015 at paragraph 3.3. 



 

17 
26849181_1.docx 

that this change to the definition of site is required to support their 

rebuild programme.25 However Mr Falconer continues to consider 

that Chapter 7 already contains flexibility about the amount of car 

parking required for the rebuild of activities.26 

 

 Guest Accommodation  

 

8.8 The University, CPIT and the Council have agreed to an additional 

permitted activity rule that provides for the use of student 

accommodation by third parties for periods of up to 30 days.27   

 

8.9 However, the Ilam and Upper Riccarton Residents Association 

Incorporated (IURRA) oppose this rule as it considers it is too wide in 

scope.28   The IURRA consider there is a risk that if the University built 

an accommodation block and subsequently there was a decrease in 

demand for student accommodation, then the University could 

change the block into a hotel.29 

 

8.10 In her rebuttal evidence, Ms Dixon, states that she had considered 

this risk in preparing her evidence in chief but did not think it likely to 

occur.30  This was because such an activity would not fall within the 

definition of "ancillary" and would therefore require resource 

consent.31  

 

 Sale of Alcohol at Dovedale 

 

8.11 The Council proposes that the sale of alcohol on the University 

Dovedale campus between 11pm and 7am should be a non-

complying activity.  Jennifer Melton #2349, Helen and Allan Cook 

#2330, Lynette Hardie Wills #2551, Mark and Susan Shepherd 

#2096.1 and IURRA #2180 oppose the activity status and consider it 

should be a prohibited activity.  Comparatively, the University 

considers the rule should be deleted as the activity is sufficiently 

                                                                                                                                                
25  Evidence of Ms Lemon at paragraph 49. 
26  Rebuttal of Mr Falconer, 23 October 2015, at paragraph 3.7. 
27  Rebuttal Evidence of Ms Dixon, 23 October 2015, at paragraph 7.3. 
28  Written Statement of Peter Harding on behalf of IURRA dated 15 October 2015 at paragraph 56. 
29  Written Statement of Mr Harding at paragraph 57. 
30  Rebuttal evidence of Ms Dixon, 23 October 2015, at paragraph 7.3. 
31  Rebuttal evidence of Ms Dixon, 23 October 2015, at paragraph 7.3. 
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controlled by General City Rule 6.9.2.2.3, which makes it a restricted 

discretionary activity, and the associated matters of discretion.32   

 

8.12 The Council does not consider that prohibited activity status is 

appropriate or required in this instance.33  This is because such an 

activity status should be used very sparingly and that non-complying 

activity status provides sufficient discouragement in this instance.34 

 

8.13 In regards to the University's submission, the Council considers it 

would be generally inappropriate to sell alcohol at night-time in this 

location.35  Ms Dixon even suggests that for clarity reasons, an 

exception to the General City Rule 6.9.2.2.3 be inserted, as  a 

consequential amendment, to exclude the Dovedale campus.36   

 

 Amenity Protection 

 

8.14 Mr Bryce Carter, on behalf of Toni Carter, considers the objectives 

and policies contained in the pRDP for the Tertiary Zone represent a 

significant reduction in the level of consideration afforded to the 

adjacent residential zone when compared to the Operative City 

Plan.37  

 

8.15 The operative City Plan does not contain any objectives and policies 

specific to the (previous) Tertiary Education Zone, other than a very 

general policy (Policy 9.2.2 Educational Facilities).  In contrast, the 

Tertiary Zone has much more specific objectives and policies 

addressing residential and neighbourhood amenity.  Therefore, the 

Council does not agree with Mr Carter's view that the Specific 

Purpose (Tertiary) Zone objectives and policies as amended 

significantly decrease the level of consideration afforded to adjacent 

residents.38  

 

                                                                                                                                                
32  Rebuttal of Ms Lemon at paragraph 30. 
33  Evidence Ms Dixon dated 6 October 2015 at paragraph 10.11. 
34  Evidence of Ms Dixon, 6 October 2015, at paragraph 10.11. 
35  Rebuttal of Ms Dixon, 23 October 2015, at paragraph 7.4. 
36  Rebuttal of Ms Dixon, 23 October 2015, at paragraph 7.4. 
37  Written Statement of Mr Carter at paragraph 15. 
38  Rebuttal of Ms Dixon, 23 October 2015, at paragraph 9.1. 
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9. WITNESSES  

 

9.1 The Council will be calling the following witnesses: 

 

(a) Mr Scott Blair, Hospital Zone; 

(b) Mr Peter Eman, Cemetery Zone; 

(c) Ms Janice Carter, Defence Wigram and Styx Mill Zones; 

(d) Ms Glenda Dixon, Tertiary and School Zones; 

(e) Mr David Falconer, traffic evidence for Hospital, Tertiary and 

School Zones; and 

(f) Ms Josie Schroder, urban design evidence for Hospital, 

Tertiary and School Zones. 

 

 

DATED  this 2nd day of November 2015 
  

 
__________________________________ 

S J Scott / C J McCallum 
Counsel for Christchurch City Council 


