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1. INTRODUCTION 

 

1.1 These opening submissions are made on behalf of Christchurch City 

Council (Council) in respect of the Stage 2 Proposal 14 – Residential 

(Part) of the proposed Christchurch Replacement District Plan 

(pRDP).  

 

1.2 There has been significant progress leading up to this hearing, the 

policy framework has almost completely been agreed, the details of 

the rules/standards largely agreed, the retention of the Category 1 

Character Area overlay agreed, and a number of rezoning requests 

have been resolved.  The key remaining areas of disagreement can 

be summarised as follows: 

 

(a) some refined matters of detailed policy drafting; 

(b) site specific rezonings, in particular due to the requirement 

to give effect to Chapter 6 of the Canterbury Regional Policy 

Statement (CRPS) objectives and policies and Map A, as 

well as some technical matters on the merits of various 

rezonings; 

(c) detailed rule package for rear sites within Character Areas, 

the inclusion of three of the Category 1 Character Area 

overlays, and the use of design guidelines;  

(d) deletion of the Category 2 Character Area overlay (although 

the majority of interested parties have agreed to its deletion, 

but some submitters do support the ongoing protection of 

the special character and amenity of these areas);  

(e) the extent of the Accommodation and Community Facilities 

Overlay (ACF Overlay); and 

(f) detailed standards relating to retirement villages. 

 

2. THE STAGE 2 RESIDENTIAL PROPOSAL  

 

2.1 The Residential Chapter of the pRDP manages residential 

development in the Christchurch District. The Stage 1 Residential 

Proposal
1
 consisted of the Residential Suburban, Residential 

Suburban Density Transition and Medium Density Zones, and 

                                                                                                                                                
1
  IHP Hearing between 30 March 2015 and 23 April 2015, decision from Panel outstanding.   
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consequentially through the Stage 1 hearing there was a focus on 

where and how much intensification should be located in the 

Christchurch District.  

 

2.2 The Stage 2 Residential Proposal focusses on rezoning of the 

remaining residential areas in the District, in particular the Port Hills 

and Banks Peninsula (including the small settlements).  Overlays 

were also notified to recognise areas of special character and 

amenity, through the likes of Character Areas and the ACF overlay 

alongside major arterial corridors.
2
   

 

2.3 The notified Stage 2 Residential Proposal included four additional 

residential zones to that included in Stage 1: 

 

(a) Residential Hills (RH) Zone (14.11), which covers areas in 

the Port Hills from Kennedys Bush in the west to 

Scarborough in the east.  This zone is equivalent to the 

Operative City Plan Living Hills zone; 

(b) Residential Large Lot (RLL) Zone (14.12), which covers 

areas predominantly on the western parts of the Port Hills 

(Heathcote Valley and Avoca Valley; at the top end of 

Monks Spur Road on Mt Pleasant and on Worsleys Spur; 

within Cashmere Worsleys Valley; and on Redmund Spur 

near Kennedys Bush).  This zone provides for a much lower 

density of development that the RH Zone.  This zone is 

equivalent to the Operative City Plan Living Hills - Boundary 

zone; 

(c) Residential Small Settlement (RSS) Zone (14.14), which 

includes the two small rural / coastal settlements of Kainga 

and Spencerville in Banks Peninsula.  Development in this 

area is restricted to limited infill in the pRDP; and 

(d) Guest Accommodation (GA) Zone (14.15), the consideration 

of this zone (and associated maps and submissions) has 

been deferred until the combined Stage 2 and 3 hearing on 

the General Rules Proposal (in particular, scheduling).
3
 

 

                                                                                                                                                
2
  For more detail see Ms Oliver's Strategic Evidence (18 August 2015) at paragraph 5.1. 

3
  Minute of the Panel dated 3 September 2015, in response to Council's memorandum of 26 August 2015. 
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2.4 The Stage 2 Residential Proposal also includes the following 

overlays: 

 

(a) Character Area Overlays (Categories 1 and 2). These 

overlays seek to preserve character elements in defined 

areas of the city; and 

(b) Accommodation and Community Facilities Overlay.  This 

overlay provides for residential activities, plus a limited 

range of non-residential activities in defined arterial corridors 

(Bealey Avenue, parts of Riccarton Avenue, and parts of 

Papanui Road). 

 

 Matters deferred from Stage 1 that are within the scope of this hearing 

 

2.5 The Stage 1 Residential Proposal also includes the Residential 

Conservation Zone and Standards (14.5).
4
  The Panel agreed during 

Stage 1 that these provisions be deferred and heard alongside the 

Stage 2 provisions.  

 

2.6 At the Residential Stage 2 pre-hearing meeting the Panel also agreed 

to exclude Policy 14.1.5.6 from its Stage 1 decision.  This Policy 

relates to heritage values in residential areas of Lyttelton and Akaroa 

(with the decision to be included in this Stage 2 hearing).
5
  

 

2.7 The Council has also requested the deferral of the Panel's decision 

on the Stage 1 Policy 14.1.5.5 (on Neighbourhood Character and 

Residential Amenity in Residential Areas of Banks Peninsula).  The 

request to defer the decision making on Policy 14.1.5.5 was made 

through a memorandum of counsel attaching the Council's updated 

statement of issues for Stage 2, dated 11 August 2015.  The Council 

and the Crown are in agreement that the Policy is no longer 

necessary given the provisions that have been notified in Stage 2 and 

the submission on them.  As the Stage 2 policies have been refined in 

response to Stage 2 submissions, the policy matters contained in 

Policy 14.1.5.5 are considered to be unnecessarily repetitious.  For 

                                                                                                                                                
4
  Further reasoning is set out in the Council's opening submissions to the Stage 1 Residential Hearing, 

dated 29 March 2015, at section 13. 
5
  Transcript from pre-hearing meeting for Stage 2 Residential, page 9. 
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completeness, the Crown was the only Stage 1 submitter on this 

Policy. 

 

 Matters deferred from this hearing  

 

2.8 The following provisions were notified as part of the Stage 2 

Residential Proposal, but have since been deferred:  

 

(a) New Neighbourhood Outline Development Plans, the Stage 

2 rules and standards in 14.6, Policy 14.1.1.6(b) on 

Comprehensive Development and any associated Stage 2 

submissions on these matters.  The Panel has directed that 

these provisions (and associated submissions) be deferred 

and heard through a separate New Neighbourhood 

process;
6
 

(b) Residential Bach Zone provisions at 14.13, and the related 

Policy 14.1.5.9, Appendices 14.10.31 (Taylors Mistake 

Development Plan) and 14.10.31 (Scheduled Baches and 

Baches to be removed)).  These matters (and the 

associated submissions on them) are to be heard with the 

Stage 3 Coastal Environment Proposal;
7
 and  

(c) Guest Accommodation Zone provisions, which are to be 

heard at the combined Stage 2 and 3 General Rules 

hearing.
8
 

 

 Issues as to scope of submissions  

 

2.9 A number of submissions
9
 have been made, in Stage 2, on Stage 1 

residential land that was greyed out on the Stage 2 planning maps. 

Planning evidence has been filed by the Crown and the University of 

Canterbury to support these submission points, which seek that the 

Stage 1 residential zone boundaries be aligned with adjacent Specific 

Purpose School, Tertiary and Hospital zone boundaries.  In response 

                                                                                                                                                
6
  As per the Direction in the Minute of the Hearings Panel dated 26 August 2015.  Full specifics of the 

matters to be deferred are located in Attachment A of the Council's memorandum on New Neighbourhood 
Provisions dated 19 August 2015. 

7
  As requested in the Council's pre-hearing meeting memorandum dated 3 August 2015, and subsequently 

granted by the Panel at the Residential Stage 2 pre-hearing meeting, see Transcript page 36. 
8
  Hearing Panel Minute, 3 September 2015. 

9
  All relevant submitters are Pegasus Health (Charitable) Limited (#2085), Hillview Christian School 

(#2087), Catholic Bishop of Christchurch (#2089), Nurse Maude Association (#2280), Canterbury District 
Health Board (#2360), Crown (#2387) and the University of Canterbury (#2464). 



5 
26649375_3.docx 

to this evidence, Ms Oliver's rebuttal evidence accepts the merits of 

these rezonings/boundary alignments.   

 

2.10 Because the land that is subject to these submission points relates to 

Stage 1 (not Stage 2) residential land (and therefore will shortly form 

part of the Panel's Stage 1 decision), there is a need to consider the 

scope and timing of the Panel's consideration of these submission 

points.  The approach to date has been that grey on the planning 

maps means out of scope for that particular stage.  There seem to be 

two solutions under the Order in Council: 

 

(a) the Panel excludes this land from its Stage 1 decision to 

ensure the relief sought in these submissions points is 

captured; or 

(b) the Panel uses its powers under clause 13(6)(a) of the Order 

in Council.  That is, that after the Stage 1 residential zones 

become operative (assuming the appeal period has expired 

and there are no appeals), then the Panel can make the 

changes to the zone boundaries from residential to specific 

purpose, as the change will be of no more than minor effect.   

 

2.11 In any event, to the extent that the submissions are within the scope 

of Stage 2 Proposals, the Council's view is that this hearing is not the 

appropriate venue for such boundary alignments to be addressed, 

and it is in the context of the Specific Purpose Zone hearings where 

the Panel should be considering these submission points.   It is 

understood that counsel for the Crown will address the Panel further 

on its view as to how and when relief should be dealt with.      

 

3. REPLACEMENT DISTRICT PLAN 

 

 Strategic Directions 

 

3.1 A number of the Strategic Directions Objectives are relevant to the 

Stage 2 Residential Chapter.  Objectives 3.3.1, 3.3.2, 3.3.3 and 

3.3.11 are relevant in the wider sense, relating to recovery, clarity and 

efficiency of the plan, Ngai Tahu Manawhenua values, and 

community facilities respectively.   Objectives 3.3.4, 3.3.7 and 3.3.9 
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are submitted to have a more specific role in the Stage 2 Residential 

Proposal, as follows: 

 

(a) Objective 3.3.4 – Housing capacity and choice.  The Stage 2 

Residential Proposal provides for an alternative 

development to that in the flat land areas; 

(b) Objective 3.3.7 – Urban growth, form and design.   The 

Stage 2 Residential Proposal provides for a high quality 

urban environment by including protection of areas with 

special character and amenity (in particular Character 

Areas).  The Proposal also constrains development to within 

the existing urban areas, as required by this Objective; 

(c) Objective 3.3.9 – Natural and cultural environment.  The 

Stage 2 Residential Proposal recognises the Port Hills as an 

important landscape (which, due to its topography, is a 

highly visible area), and provides appropriate direction for 

residential development. 

 

 Natural Hazards   

 

3.2 Given the applicability of the Stage 2 Residential Proposal to the Port 

Hills, some of the Natural Hazards Objectives and Policies are 

relevant in terms of risk from natural hazards. In particular: 

 

(a) Policy 5.2.1.1 requires that new development is avoided 

where the natural hazard risk is unacceptable; and 

(b) Policy 5.2.1.8 requires the assessment undertaken reflects 

the potential scale and significance of the natural hazard 

and the susceptibility to those hazards when land is re-

zoned.   

 

3.3 As explained in the evidence of Ms Sarah Oliver
10

, these policies are 

particularly relevant to rezoning requests for land in known hazard 

management areas or where the level of risk is not currently well 

known. The evidence of Mr Ian Wright considers the site specific 

rezoning requests in light of natural hazards. 

  

                                                                                                                                                
10

  Ms Oliver, evidence in chief 18 August 2015, paragraph 4.8. 
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4. HIGHER ORDER POLICY DIRECTIONS FOR URBAN DEVELOPMENT 

LOCATIONS – SITE SPECIFIC REZONINGS  

 

4.1 A number of submitters have sought site specific rezoning from the 

notified Residential zoning in Stage 2, or to Residential zoning in 

Stage 2.  The Council's response to each submission in set out in 

Attachment B to the second statement of evidence of Ms Oliver dated 

18 August 2015. Ms Oliver has taken into account the expert views of 

Mr Andrew Craig (landscape architecture), Ms Bridget O'Brien (water 

and wastewater), Mr Brian Norton (stormwater), Mr Andrew Milne 

(transport) and Mr Ian Wright (geotechnical) in reaching her view on 

each of the rezoning requests.  

 

4.2 Through the process of mediations and submitter evidence exchange, 

the Council has updated its position on some of the rezoning 

requests. This updated position is recorded in the supplementary and 

rebuttal evidence of Ms Oliver dated 2 September 2015. 

 

4.3 Of the submissions seeking rezoning to a residential zoning, there are 

a number where the land sought to be rezoned is located outside of 

the existing urban area or greenfield priority areas (residential) as 

shown on Map A of Chapter 6 of the CRPS.  

 

4.4 In order to assist the Panel and give some context to the issue, I set 

out in the following paragraphs the history to this matter and the 

parameters contained in higher order documents (particularly the 

CRPS), which direct where rezoning of land for urban purposes can 

(and cannot) happen.  In short, new urban activity can only occur 

within what are commonly referred to as the "urban limits". 

 

History – Proposed Change 1 to the CRPS 

 

4.5 By way of background, Plan Change 1 to the CRPS (Proposed 

Change 1 or PC1) sought to address land use and urban growth 

management in the Greater Christchurch area until 2041, and was 

put forward by the Urban Development Strategy Partners.
11

   

                                                                                                                                                
11

  Canterbury Regional Council, Christchurch City Council, Waimakariri District Council, Selwyn District 

Council and the New Zealand Transport Agency. 
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4.6 In December 2009 the Canterbury Regional Council (Regional 

Council) councillors accepted the recommendations made by the 

independent commissioners on Plan Change 1.  Relevantly, the 

recommendations included the following (Policy 1 and Policy 13 are 

set out in full at Attachment A to these submissions):   

 

Policy 1Urban Limits 
 
Except as provided for in Policy 13 and in Chapter 12, Policy 8 
(Papakainga Housing),urban activities within Greater 
Christchurch shall occur only within the Urban Limits 
delineated on Map 1. 
… 

 

Policy 13 Development Outside Urban Limits 
 
(a) During the process of completing district plan changes and 

Outline Development Plans, territorial authorities may 
make minor amendments to provide for urban zoning 
outside the Urban Limits shown on Map 1 provided all 
the following conditions are met: 

 
(i)  Any proposed extension or reduction will not 

change the Outline Development Plan area by 
more than 5 %; and 

(ii)  Any additional land is contiguous with the Outline 
Development Plan area; and 

(iii)  Economies of scale or other efficiencies for 
infrastructure would arise; and 

(iv)  All other provisions of Policy 8 are met. 
… 

 
4.7 The decisions version of Policy 13 is a very different policy to 6.3.1.  It 

clearly includes some, albeit limited, flexibility and scope for urban 

activities outside the urban limits, under defined circumstances. 

 

4.8 Around 50 appeals were lodged in the Environment Court against the 

Regional Council's decision.  Amidst the hearing of the first stage of 

the appeals, the Christchurch earthquake sequence of 2010 / 2011 

occurred.  As a result of the earthquakes, in October 2011 the 

Minister for Canterbury Earthquake Recovery used section 27 of the 

Canterbury Earthquake Recovery Act 2011 (CER Act) to amend the 

CRPS by inserting Chapters 12A and 22 (this second chapter 

established airport noise contours) and to revoke PC1.  Chapter 12A 

was largely based on PC1, but was altered in some respects by the 

Minister to reflect changed circumstances following the Canterbury 

earthquakes.  This decision of the Minister was successfully 
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challenged in the High Court
12

, and an appeal to the Court of 

Appeal
13

 by the Regional Council and others was then unsuccessful.  

As a result, PC1 and the related Environment Court appeals were 

reinstated. 

 

4.9 The Minister then looked to the Land Use Recovery Plan (LURP), 

including within it a section 24 CER Act direction to the Regional 

Council to make changes to the CRPS.  In particular, the LURP 

directed the Regional Council to introduce a new chapter to the 

CRPS – Chapter 6 Recovery and Rebuild of Greater Christchurch
14

, 

which was informed by Chapter 12A of the 1998 CRPS.  

Simultaneously the Minister revoked PC1, and as a result the 

Environment Court appeal process came to an end. 

 

4.10 It was through this process and the decision of the Minister that 

Objective 6.2.1 was inserted into the CRPS and the policy (now 6.3.1) 

relating to Map 1 (now Map A) lost its flexibility and prescribes that 

new urban development can only occur within existing urban areas or 

identified greenfield priority areas as shown on Map A. 

 

 LURP 

 

4.11 The LURP, being the document that directed the inclusion of Chapter 

6 into the CRPS, also provides guidance on interpretation on the 

limitations of the existing urban area.  Throughout the LURP where 

residential development is discussed, there is constant reference to 

development being within the existing urban area.  By way of 

example: 

 

(a) in the Executive Summary (page 6) it states "Opportunities 

for intensification and infill within existing urban areas are 

enhanced to provide for 20,000 new households by 2028"; 

and 

                                                                                                                                                
12

  Independent Fisheries Limited v Minister for Canterbury Earthquake Recovery [2012] NZHC 1810  
13

  Canterbury Regional Council v Independent Fisheries Limited [2012] NZCA 601, [2013] 2 NZLR 57 
14

  This was directed through Action 44 of the LURP "Environment Canterbury is directed, pursuant to 

section 24(1)(a) of the CER Act, to include objectives, policies and methods in a new chapter 6 in the 
Canterbury Regional Policy Statement as set out in appendix 1." 
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(b) regarding providing housing choice (page 17) it states "The 

Land Use Recovery Plan encourages more intensive 

housing types, such as terrace and town house 

developments, within existing urban areas." 

 

 CRPS Chapter 6 

 

4.12 The key objective in Chapter 6 of the CRPS is Objective 6.2.1, which 

provides: 

 
Recovery, rebuilding and redevelopment are enabled within Greater 
Christchurch through a land use and infrastructure framework that; 
(3)  avoids urban development outside of existing urban 

areas or greenfield priority areas for development, 
unless expressly provided for in the CRPS. 

 

4.13 The explanation of this Objective goes on to say: 

 
The purpose of this objective is to provide for an outcome where 
appropriate urban development is enabled within specified spatial 
areas around Greater Christchurch, so that resources can be 
focused on rebuilding, and delivering growth and recovery to those 
priority areas. This provides certainty to all resource users as to 
locations for development, enabling long term planning and 
funding for strategic, network and social infrastructure (such as 
schooling and healthcare), and protection of Greater Christchurch’s 
natural and physical resources. 
 

4.14 Ms Oliver also identifies the importance of Policy 6.3.1 which, in 

relation to recovery and rebuilding for Greater Christchurch, directs 

that new urban activities only occur within "existing urban areas" or 

"Greenfield Priority Areas" a shown on Chapter 6, Map A.  The 

emphasis of the policy is supporting recovery, rebuilding and planning 

for future growth at the same time as defining the urban form of 

Greater Christchurch. 

 

4.15 The Council's position is that the CRPS has provided a clear 

framework for where and how new urban development should occur: 

 

(a) Existing Urban Areas and greenfield priority areas 

(residential and business) and the projected infrastructure 

boundary are identified on Map A; 

(b) urban development is to be avoided outside those areas; 

and 
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(c) conversely urban development is "enabled" within defined 

spatial areas, so that resources and funding can be more 

certain and focused on those defined areas. 

 

4.16 The Supreme Court case of Environmental Defence Society Inc v The 

New Zealand King Salmon Co Ltd
15

 provides authority that when the  

word "avoid" is used, albeit in a policy, it means just that – the 

situation stated must be avoided. In the King Salmon case a plan 

change was sought to the Marlborough Sounds Resource 

Management Plan, that change was required to "give effect to" the 

New Zealand Coastal Policy Statement (NZCPS). The Court held that 

the use of the word "avoid" in the applicable policies of the NZCPS 

meant that the matters in those policies must be avoided for the 

NZCPS to be given effect to.  It is submitted that the same approach 

applies with regard to the pRDP in respect of "giving effect to" the 

CRPS, specifically Objective 6.2.1(3) ("avoids urban development 

outside of existing urban areas or greenfield priority areas for 

development…").  

 

4.17 The Panel has addressed the test of "giving effect to" the CRPS in 

Decision 1 of the Replacement District Plan stating that "give effect 

to" means to implement according to the applicable policy statement's 

intentions.
16

  In our submission it is clear that there is very little 

flexibility available in the requirement for the Council to "give effect to" 

the CRPS.  While considering a specific CRPS policy in that decision, 

the Panel stated at paragraph 249 that:  

 

We have set out our interpretation of the CRPS. We have done so, 
mindful that its policy 6.3.5(4) is one part of a document to be read 
as a whole. However, we find nothing elsewhere in the CRPS to 
take away from its plain meaning and effect. As such, we are not in 
a position to deny any aspect of our statutory obligation to give 
effect to the CRPS by reading that obligation down in light of the 
LURP. To the extent that Eros/Clearwater consider that the CRPS 
ought to have been differently framed, that is not something we can 
deliver any relief about.  

 
4.18 The Panel's comments make it clear that when considering a 

provision it is not only the relevant provision that is of interest, but so 

too is the remainder of the CRPS.  In that light, we again refer to Ms 

                                                                                                                                                
15

  Environmental Defence Society Inc v The New Zealand King Salmon Co Ltd [2014] NZSC 38. 
16

  Strategic Directions Decision, 26 February 2015, page 15. 
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Oliver's Strategic Evidence at section 4 and her reference to other 

Objectives and Policies of the CRPS.  Ms Oliver's evidence refers in 

particular to Chapters 5 and 6 of the CRPS, which confirm the 

Council's interpretation of Policy 6.3.1 that urban development should 

be consolidated and should strictly be limited to the existing urban 

area.  Of note is Objective 6.2.2 that seeks consolidation, including 

managing rural residential development.  Policy 6.3.9 puts an 

absolute limitation on any further rural residential development within 

Christchurch City and Policy 5.3.1 covers wider regional growth, 

including rural residential development, consolidation and 

coordination of development. Further, the CRPS does not contain any 

express provision (referred to in Objective 6.2.1 and Policy 6.3.1(4)) 

for urban development outside the existing urban area in Map A. 

 

4.19 In our submission Objective 3.3.7(c) of the Strategic Directions 

Chapter of the RDP is the strategic Objective which "gives effect to" 

Objective 6.2.1 and Policy 6.3.1 of the CRPS. The strongest statutory 

test relevant to this issue is the requirement for the Council, and the 

Panel as decision maker, to give effect to the CRPS, but it is also 

acknowledged that Objective 3.3.7 is to be achieved in a manner 

consistent with Objectives 3.3.1 and 3.3.2. 

 

4.20 The existing urban areas and greenfield priority areas in Map A of the 

CRPS cannot be extended through the pRDP process.   I now refer to 

the LURP review process, but in the absence of an outcome of 

change to the superior policy document through that parallel LURP 

review process it is submitted that the Panel's hands are, in essence, 

tied.  Bearing in mind the wording of the objective and policies 

outlined above and the effect of the statutory directions, and the strict 

interpretation given to the word "avoid" by the Supreme Court in King 

Salmon, the boundaries on Map A are fixed and inflexible.  While this 

interpretation does not provide for the rezoning aspirations expressed 

in some submissions, the Council's position is that there is no 

flexibility for a change to the boundaries to be made through this 

pRDP process.   
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 LURP review process 

 

4.21 The Council has been involved in the LURP review.  Its view is clearly 

summarised in the Council's comments on the review of the LURP: 

 

(a) "there is concern that the current CRPS policies that provide 

for new residential development lack some flexibility. 

Specifically Policy 6.3.1….. Whilst the Council is not 

advocating for any major changes to the existing urban area 

or greenfield priority areas, there are some relatively minor 

changes to the existing urban boundary… that are 

considered to have merit at the local level and do not 

compromise any higher level policy growth policies…"
17

; 

(b) "draft recommendation 3 refers to amending Figure 4 of the 

LURP as being 'indicative' only, and the removal of 

Appendix 1, Chapter 6.  If the LURP is to continue post April 

2016 Council supports the need for flexibility by making this 

map 'indicative' only, or removing in its entirety, and 

removing Appendix 1, Chapter 6"
18

; and 

(c) "Council considers that some legitimate development 

proposals are being frustrated by the inflexibility of the 

LURP/CRPS requirements that are unlikely to be successful 

via a resource consent process .."
19

 

 

 The approaches open to the Panel 

 

4.22 The Regional Council has elected not to be involved in this issue nor 

to advise the Panel on its view of the policies in its own statutory 

documents.  We understand the Crown will address the issue in legal 

submissions. 

 

4.23 Avoca Valley Limited made an application to the Panel proposing to 

lead evidence on the merits of the rezoning of land, but with leave to 

present legal submissions on the higher level policy issues contained 

                                                                                                                                                
17

  Council written comment 1, 29 May 2015, page 2, section 2.3. 
18

  Council written comment 2, 28 August 2015, page 3. 
19

  Council written comment 2, 28 August 2015, page 3. 
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in the LURP and CRPS, once the outcome of the LURP review is 

known. 

 

4.24 The Council filed a memorandum in response, confirming that the 

Council agreed in principle with the request for a process to be put in 

place that will allow the Minister's decision on the LURP review to be 

taken into account for those sites subject to rezoning submissions 

that are located outside the "existing urban areas" or "greenfield 

priority areas" on Map A of the CRPS.  The Council proposed some 

refinement to the suggested process, in that it proposed that the 

Council and submitters would be granted leave to file supplementary 

legal submissions and/or planning evidence (after the Minister's 

decision on the LURP review is made), only if the Minister made 

changes to the relevant provisions of the LURP and to the CRPS 

policies. 

 

4.25 It is accepted that this approach is not without complications.  In 

particular, the timing of the Minister's decision on the LURP review is 

uncertain and there is therefore a risk that a consequential decision of 

the Panel may not be able to be made within the time limit for 

completion of the Panel's tasks under the Order in Council.   

 

4.26 Council has endeavoured to provide its evidence and position on 

rezonings in a way that allows its view on the merits of the rezoning to 

be clear, thereby signalling what rezonings could be recommended if 

the strict policy impediment to the rezoning was removed through the 

LURP review.  The second approach available to the Panel is to 

make a decision at the end of this hearing, based on the current 

wording of Policy 6.3.1 of the CRPS.   

 

5. CHARACTER AREA OVERLAYS 

 

Character Area Overlays  

 

5.1 The approach to Character Area Overlays in the pRDP is set out in 

Ms Schröder's evidence in chief. In summary, in order to establish 

whether the Christchurch District has areas of special character, the 

approach was: 
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(a) Council officers and their consultants, Beca, carried out a 

two-stage review of the 34
20

  suburban Special Amenity 

Areas (known as SAMs) under the operative City Plan, 

which was published in the Beca Report
21

 dated January 

2015 and June 2015.
22

 No new areas were considered for 

inclusion as Character Areas;   

(b) on the basis of these reviews, it was determined that 

different areas could be categorised as having different 

levels of integrity and cohesiveness in terms of character; 

and 

(c) the areas identified as having a high level of integrity in 

respect of character were categorised as “Category 1 

Character Areas” (18 in total) and the areas with less 

integrity were categorised as “Category 2 Character Areas”.  

 

5.2 Council officers then concluded that only Category 1 Character Areas 

should be recognised and managed under the pRDP. The Elected 

Members directed that both Category 1 and Category 2 Character 

Areas (and associated provisions) be notified in the Stage 2 

Residential Proposal, to allow sufficient public engagement and 

debate on the issue.  It remains the Elected Members' position that 

Category 2 Character Areas deserve protection and this is indicated 

on the Revised Proposal key. 

 

5.3 Ms Oliver provides evidence on Character Areas from a planning 

perspective, concluding that only the Category 1 Character Areas 

should be recognised and managed under the pRDP. Ms Schrӧder 

gives evidence on how character is derived, the regulation of areas of 

character, which areas should be classified as Character Areas for 

the purposes of the pRDP, and the Character Area provisions in the 

pRDP. Ms Schrӧder also concludes that only the Category 1 

Character Areas should be recognised and managed under the pRDP 

(with some amendments to these Character Areas as notified).  

 

                                                                                                                                                
20

  A total of 35 suburban Special Amenity Areas are identified in the operative District Plan, however one of 

these was red zoned. 
21

  Christchurch Suburban Character Areas Assessments: Phase 1 (Beca Ltd, January. 2015). 
22

  Attached to Ms Schrӧder's evidence in chief, Attachment B. 
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5.4 I note there has been consistent support from submitters for inclusion 

of some form of Character Areas in the pRDP.  In particular the 

Crown (#2387), Akaroa Civic Trust (#2285), Thornspell Trust (2308), 

and Dysart (#2451).  Although the Crown seeks the deletion of 

Category 2 Character Areas, and the Council has accepted that 

suggested relief, it is important to note the public interest and support 

of both Category 1 and Category 2 Character Areas for example Mr 

Christian Jordan (#2497) and Spreydon Heathcote Community Board 

(#2342). 

 

 Site specific character area matters 

 

5.5 Some submitters have sought inclusion or exclusion from Character 

Overlay Areas (as detailed in Ms Schrӧder's evidence).  The 

remaining areas of contention are Character Areas CA7 Piko and 

CA29 Auburn Avenue, which include sites / housing that is part of the 

Housing New Zealand Corporation stock.  A balance must be struck 

between meeting housing needs of the community, and protecting 

character and amenity. 

 

5.6 It is the Council's position, as set out in Ms Oliver's rebuttal 

evidence
23

, that although the order of importance is housing needs 

first, it would be preferable to retain both of Character Areas CA7 

Piko and CA29 Auburn Avenue, with the Council and Housing New 

Zealand Corporation working together to achieve a positive solution 

for the redevelopment of their sites.  It is also appropriate to note here 

the view of Ms Schrӧder
24

 and Mr Field (for the Crown) that both 

areas are worthy of retention.
25

 

 

5.7 In addition, a portion of CA 19 St James was identified in the Beca 

Report
26

 as being of value as a Category 1 Character Area. While Ms 

Schröder supports the inclusion of this area as a Character Area, 

                                                                                                                                                
23

  Ms Oliver, rebuttal evidence 2 September 2015, paragraphs 3.12 and 3.13. 
24

  Ms Schrӧder, rebuttal evidence 2 September 2015, paragraph 5.1. 
25

  Although in the case of Mr Field he does identify some select sites within both Character Areas CA7 and 

CA29 that should be excluded. 
26

  Attached to Ms Schrӧder's evidence in chief, Attachment B. 
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albeit she considers it on the lower end of the Category 1 value 

spectrum, Mr Field
27

 does not support its inclusion.    

 

 Design guidelines 

 

5.8 The Crown and Thornspell Trust have suggested that aspects of the 

Beca Report (referred to above) be included in the Proposal as a form 

of guidance on each character area.  It is the Council's position that 

design guidelines prepared outside the pRDP will provide a greater, 

more focused level of understanding to users, than using the Beca 

Report (or extracts from it) which was prepared for a different 

purpose. In addition, referring to two documents may confuse the 

process for users.
28

  

 

6. MATTERS OF POLICY DRAFTING 

 

6.1 The majority of the Stage 2 Policies are agreed through consideration 

of submissions, through mediations and through the process of 

evidence exchange.  Two confined matters of drafting remain 

outstanding between the Council and Crown. 

 
6.2 Policy 14.1.4.5 Character of Residential Development in Banks 

Peninsula – the Crown has sought changes to this policy and Ms 

Oliver has agreed to a number of those changes
29

.  However, there is 

disagreement about whether what is now Policy 14.1.4.5(a)(v) of the 

Revised Proposal (relating to improved connections to recreational, 

open space, ecological, mahinga kai areas and sites of cultural 

significance to areas of residential development in Banks Peninsula) 

should apply to all areas (the Council's position) or be limited to large 

lots only (the Crown's position).  The Council's reasoning is that the 

matters that Policy 14.1.4.5(a)(v) covers are desirable outcomes for 

all densities of residential development in the Banks Peninsula. 

 

6.3 Policy 14.1.1.1vi Housing Distribution and density – the Crown seeks 

that there is specific provision for infill in 14.1.1.1vi.  It is the Council's 

position the policy already infers that residential development is to 

                                                                                                                                                
27

  Mr Field, evidence, paragraph 7.2. 
28

  Ms Schrӧder, rebuttal evidence 2 September 2015, paragraph 4.1. 
29

  Ms Oliver, rebuttal evidence 2 September 2015, section 3. 
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occur within an existing residential settlement, which implies infill 

development.
30

  

 

7. EXTENT OF THE ACCOMMODATION AND COMMUNITY FACILITIES 

OVERLAY  

 

7.1 The extent of the ACF Overlay is not yet agreed between the Council 

and Kauri Lodge.
31

  The purpose of the ACF Overlay is that it needs 

to be limited to only one property deep from the relevant arterial road 

/ avenue, otherwise the overlay will creep into the adjoining 

residential area.  The risk then is that a greater scale of development 

and reduction in residential coherence will be able to occur (than that 

of the adjacent residential zone), as the development will be more 

readily permitted in the ACF Overlay, which provides for non-

residential activities.  Limiting the ACF Overlay to one property deep 

means that development can be of a larger scale along the road 

frontage, but with the balance of the rear sections in RMD or RS 

zoning.  This gives greater development potential while maintaining 

adequate design standards along the arterial route and while 

ensuring that there is no adverse impact on adjoining residential 

areas. 

 

8.  OTHER MATTERS 

 

Lifemark and Homestar 

 

8.1 The energy efficiency standards notified in Stage 2 are based on the 

independent home performance rating tools of Lifemark and 

Homestar (the former focusing on accessibility / adaptability, and the 

latter on resource efficiently and health of homes).
32

  The Elected 

Members continue to support the inclusion of these rules in the 

pRDP.
33

  However, Ms Oliver's planning evidence recommends that 

the standards be deleted from the Stage 2 Residential zones. 

 

                                                                                                                                                
30

  Ms Oliver, rebuttal evidence 2 September 2015, paragraph 3.5. 
31

  The Council has however agreed to RMD zoning to endeavour to address Kauri Lodge's concerns. 
32

  Mr Tony Moore, evidence in chief dated 18 August 2015. 
33

  The relevant provisions have been highlighted yellow in the Council's Revised Proposal of 2 September 

2015 and are: 14.5.3.6, 14.5.3.7, 14.11.3.11, 14.11.3.12, 14.12.3.10, 14.12.3.11, 14.14.3.7, 14.14.3.8,  
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8.2 Mr Tony Moore has provided factual evidence on behalf of the 

Council (in support of the Elected Members' position), which 

addresses the benefits of the implementation of the efficiency 

standards in the Proposal (that evidence does not address the 

appropriateness of including these standard within the pRDP from a 

plan drafting perspective). 

 

Corridor setbacks from the National Grid 

 

8.3 Transpower New Zealand Limited (#2218) have sought that rules be 

included in the Residential proposal requiring setbacks from electricity 

transmission lines in the Stage 2 Residential zones.  As set out in Ms 

Oliver's second statement of evidence in chief, her view is that the 

relief should be accepted insofar as the merits of the provision, but 

that the specific location of those rules within the wider pRDP is not  

yet agreed with Transpower.   

 

8.4 Transpower have sought setbacks in a number of zones, and Council 

officers consider it would be appropriate to explore whether it would 

be more efficient and avoid repetition if those setbacks are contained 

in Proposal 6 on General Rules.  While the content of the rules has 

been agreed to at this hearing, it is submitted that the most 

appropriate time for the location of the rules to be considered is part 

of the Stage 2 and 3 combined hearing on General Rules.  This will 

ensure the location issue is not a recurring one, in evidence before 

the Panel. 

  

9. WITNESSES 

 

9.1 The Council will be calling the following evidence: 

 

(a) Ms Sarah Oliver, planner and chapter lead who will give 

evidence in two parts:   

(i) strategic overview, covering key resource 

management issues and higher order directions; 

(ii) resource management planning, covering specific 

zone boundaries and associated provisions and 

specific relief sought by submitters.  This brief of 
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evidence draws upon the evidence provided by the 

other witnesses on the site specific rezonings; 

The Council's case will open with Ms Oliver's strategic 

evidence, and conclude with her planning evidence (and 

cross examination on all four briefs).  The remaining 

witnesses will be heard in the order set out below. 

(b) Ms Josephine Schröder, urban designer, who gives 

evidence on the Council's approach to Character Area 

Overlays; 

(c) Mr Simon Harris, economist, who gives evidence on the 

costs and benefits of Character Area Overlays; 

(d) Mr Tony Moore, sustainability, life stage and energy 

efficient standards; 

(e) Mr Andrew Craig, landscape architecture, who gives 

evidence on the site specific rezonings sought; 

(f) Ms Bridget O'Brien, infrastructure wastewater, who gives 

evidence on the site specific rezonings sought;  

(g) Mr Brian Norton, infrastructure stormwater, who gives 

evidence on the site specific rezonings sought; 

(h) Mr Andrew Milne, transport, who gives evidence on the site 

specific rezonings sought; and 

(i) Mr Ian Wright, geotechnical, who gives evidence on the site 

specific rezonings sought. 

 

 

DATED 4
th
 September 2015 

  

 
__________________________________ 

S J Scott / A O J Sinclair 
Counsel for Christchurch City Council 
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Attachment A 
Extracts from Plan Change 1 to the CRPS 

 
Policy 1 Urban Limits 
 
Except as provided for in Policy 13 and in Chapter 12, Policy 8 (Papakainga 
Housing),urban activities within Greater Christchurch shall occur only within the Urban 
Limits delineated on Map 1. 
 
Methods 

1.1  Territorial authorities within their district plans shall provide for the urban 
growth of Greater Christchurch within the Urban Limits shown on Map 1 and 
shall include provisions to prevent urban activities locating outside the 
Urban Limits except as provided for in Policy 13. 

1.2  The Canterbury Regional Council will initiate changes to the RPS, if 
appropriate, in accordance with Policy 16. 

1.3  The Canterbury Regional Council, in conjunction with the territorial 
authorities within Greater Christchurch, shall monitor the development 
capacity (including vacant land and redevelopment opportunities) within the 
Urban Limits in accordance with Policy 16. 

 
Explanation 
 
The Urban Limits shown on Map 1 provide for the existing urban areas and greenfields 
development within Greater Christchurch to achieve the other policies in this chapter of 
the RPS. 
 
These areas are expected to be more than sufficient to provide for the projected sub–
regional requirements for residential development, additional business land and related 
network and community infrastructure and reserves to 2041. The addition of growth 
areas beyond those shown on Map 1 is likely to provide excess capacity, lead to 
inefficient and premature demand for the expansion of network and community 
infrastructure, and result in the failure to achieve the strategic vision for Greater 
Christchurch and the objectives of this chapter of the RPS. 
 
The positioning of the Urban Limits includes the following considerations for identified 
growth areas and intensification within Greater Christchurch: 
 

 there is the infrastructure either in place or able to be efficiently provided to 
support the urban activity, especially that arising from sporadic development 
with low density urban characteristics, 

 safe, convenient and sustainable access to community, social and commercial 
facilities can be provided, 

 sufficient land is encompassed to provide efficiently and effectively for all 
residential and business needs to 2041 

 in some areas they limit noise sensitive activities occurring within the 50 dBA 
Ldn air noise contour surrounding Christchurch International Airport so as not to 
compromise the future efficient operation of Christchurch International Airport 
taking into account the health, well-being and amenity of people 

 they do not adversely affect the operation of the Port of Lyttelton, taking into 
account the health, well-being and amenity of people. 

 they largely avoid the groundwater recharge zone for Christchurch’s drinking 
water, where urban land use increases the risk of contamination, 

 they do not lie between the primary and secondary stop banks south of the 
Waimakariri River which are designed to retain floodwaters in the event of flood 
breakout, 
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 they generally exclude land required to protect the landscape character of the 
Port Hills, and 

 they generally exclude the rural land required to maintain the open space 
landscape character either between or surrounding the areas of urban activity 
within Greater Christchurch. 
 

The Urban Limits shown on Map 1 have generally been defined at property boundary 
scale although changes may occur through the Outline Development Plan and change 
of zoning in the district plan process as set out in Policy 8. 
 
Policy 13 Development Outside Urban Limits 

 
(a) During the process of completing district plan changes and Outline 

Development Plans, territorial authorities may make minor amendments to 
provide for urban zoning outside the Urban Limits shown on Map 1 provided 
all the following conditions are met: 

 
(i)  Any proposed extension or reduction will not change the Outline 

Development Plan area by more than 5 %; and 
(ii)  Any additional land is contiguous with the Outline Development Plan 

area; and 
(iii)  Economies of scale or other efficiencies for infrastructure would arise; 

and 
(iv)  All other provisions of Policy 8 are met. 

 
(b)  Resource consents or plan changes may provide for urban activities outside 

the Urban Limits on Map 1 only under the following circumstances: 
 

(i)  where the land concerned has been used for an industrial, business or 
rural activity which has resulted in site contamination or environmental 
degradation, and  

(ii) where the proposed use and development involves remediation, 
rehabilitation and/or on-site environmental off-sets and ensures a long-
term net environmental benefit, and 

(iii) where there is no conflict with the objectives and policies of all chapters of 
the RPS. 

 
(c) Any use or development for urban activities, other than those specified in 

Policy 1 or elsewhere in this chapter, which is outside the Urban Limits on 
Map 1 shall only be progressed subject to a change to Map 1 which is 
underway prior to or at the same time as the consideration of the specific 
use or development, provided that the land is contiguous with the existing 
Urban Limits and the extension meets the criteria of Policy 13(a) (iii) and 
(iv). 

 

Methods 
13.1  Territorial authorities in their district plans shall provide for development 

under Policy 13(a) or (c).  
13.2  Territorial authorities shall ensure that Outline Development Plans are 

prepared for each Greenfields Area for inclusion in a district plan. 
13.3  Territorial authorities shall have regard to Policy 13(b) in making  

decisions and determining conditions of any resource consent 
applications or plan changes for urban activities outside the Urban 
Limits. 
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Explanation 
 
This policy confirms the requirement for urban development to generally be contained 
within the Urban Limits, but provides for minor amendments to the Urban Limits at the 
time of preparing an Outline Development Plan and changing the district plan in 
accordance with Policy 8, and for specific exemptions in terms of the rehabilitation of 
Brownfields areas outside the Urban Limits. 

 
 


