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1. INTRODUCTION 

 

1.1 My full name is Sarah Lea Jenkin.  I hold the position of Principal 

Planner at GHD Limited. I have been in this position since July 

2015. 

 
1.2 I hold a Bachelor of Resource and Environmental Planning 

(Honours) from Massey University. I have 20 years’ experience in 

planning in New Zealand and the United Kingdom. I am a full 

member of the New Zealand Planning Institute and a board 

member of the New Zealand Planning Institute. I completed the 

Making Good Decisions training course in 2012.  My experience 

includes central government, local authority and private practice.  

 

1.3 I have been engaged by the Christchurch City Council (Council) 

to respond to submissions to Stage 2 Utilities and Energy 

Proposal of the proposed Replacement District Plan (pRDP), and 

prepare and present evidence. I did not draft the original Proposal. 

I have been involved since July 2015, including participating in 

informal mediation with a number of submitters to the proposal.  I 

have not undertaken any site visits.  

 

1.4 This is the first statement of evidence that I have provided to the 

proposed Replacement District Plan Hearings Panel.  

 

1.5 I confirm that I have read the Code of Conduct for Expert 

Witnesses contained in the Environment Court Practice Note 2014 

and that I agree to comply with it. I confirm that I have considered 

all the material facts that I am aware of that might alter or detract 

from the opinions that I express, and that this evidence is within 

my area of expertise, except where I state that I am relying on the 

evidence of another person.   

 

1.6 The key documents I have used, or referred to, in forming my view 

while preparing this brief of evidence are: 

 

(a) the notified Stage 2 Utilities and Energy Proposal;  
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(b) the section 32 evaluation report for the Utilities and 

Energy Proposal;  

(c) the relevant submissions received on the notified Stage 2 

Utilities and Energy Proposal; 

(d)  National Policy Statement for Renewable Electricity 

Generation 2011 (NPSREG); 

(e) National Policy Statement for Electricity Transmission 

2008 (NPSET); 

(f) Resource Management (National Environmental 

Standards for Electricity Transmission Activities) 

Regulations 2008 (NESETA); 

(g) National Policy Statement on Electricity Transmission – 

Implementation Guidance for Local Authorities 2010; 

(h) Resource Management (National Environmental 

Standards for Telecommunications Facilities) Regulations 

2008 (NESTF); 

(i) National Environmental Standards for 

Telecommunications Facilities – Users Guide 2009; 

(j) Proposed Amendments to the National Environmental 

Standard for Telecommunications Facilities – Discussion 

Document March 2015; 

(k) Proposed Amendments to the National Environmental 

Standards for Telecommunication Facilities 2008 – 

Recommendations for proposed amendments; 

(l) National Guidelines for Managing the Effects of 

Radiofrequency Transmitters 2000 (Ministry for the 

Environment); 

(m) The Canterbury Earthquake (Christchurch Replacement 

District Plan) Order 2014, including the Statement of 

Expectations in Schedule 4 (Statement of 

Expectations);  

(n) the Resource Management Act 1991 (RMA); 

(o) Strategic Directions decision, dated 26 February 2015; 

(p) Operative Tauranga City Plan 2013 – Rules 4H.2.4 and 

4G.2.5; 

(q) Evidence of Sarah Oliver to Stage 2 Residential hearing, 

pages 13-14; 
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(r) Operative Canterbury Regional Policy Statement 2013 

(CRPS); 

(s) Greater Christchurch Land Use Recovery Plan 2013 

(LURP); and 

(t) Electric and Magnetic Fields and Your Health: Information 

on electric and magnetic fields association with 

transmission lines, distribution lines and electrical 

equipment – 2013 edition (Ministry of Health). 

 

2. SCOPE 

 

2.1 The specific parts of the Proposal that my evidence relates to are 

the Stage 2 Utilities and Energy objectives, policies and rules.  

 

2.2 In preparing this evidence I have relied on evidence previously 

presented to the Panel and have cross-referenced that evidence in 

my discussion below.   

 

2.3 I have provided as Attachment A, a table setting out the 

submission points relevant to this Proposal.  In that table I have 

identified whether I accept, accept in part or reject the submission 

point sought by the submitters.  I have explained my reasons for 

accepting or rejecting the relief sought in submissions in the body 

of my evidence. 

 

2.4 I have also provided a redline version of the Stage 2 Utilities and 

Energy Proposal as Attachment B.  This version of the Proposal 

reflects the relief sought in submissions which I have accepted, or 

accepted in part.  Again, I have explained my reasons for 

supporting the suggested amendments to the Proposal in the body 

of my evidence. 

 

2.5 Attachment C to this evidence provides an update to the section 

32 analysis undertaken for the notified version of the Proposal.  

My section 32 analysis is limited to an assessment of the changes 

I have made to the proposal as it was notified; taking into account 

the submissions I have reviewed.   
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3. DEFINITIONS  

 

3.1 The definitions that fall within the scope of this hearing are 

identified in Attachment A of the Council's Statement of Issues for 

the Stage 2 Utility and Energy Chapter hearing, dated 13 August 

2015. 

 

3.2 I have considered all submissions relating to the definitions used 

in the Stage 2 provisions of the Utilities and Energy Chapter.   My 

assessment and conclusions are contained within the main body 

of this evidence. 

 

4. EXECUTIVE SUMMARY  

 

4.1 The Stage 2 Utilities and Energy Proposal includes objectives and 

policies focusing on two main areas: 

 

(a) Providing for utilities; and 

(b) Managing the potential adverse effects of, and on, 

utilities. 

 

4.2 The rules include general provisions applying to all utilities falling 

within the ambit of the Proposal, and specific rules for Electricity 

Utilities, Energy (including electricity generation and liquid fuel 

transmission and storage), Communication Facilities and Water, 

Wastewater and Stormwater.  

 

4.3 Following informal mediation, the parties have agreed to a variety 

of proposed amendments to the provisions, which are attached to 

this statement as Attachment B.  I consider the relevant pRDP 

provisions, with amendments, to be the most appropriate way of 

giving effect to the NPSET and NPSREG, the CRPS, the LURP, 

the National NESETA and NESTF and the Strategic Directions 

chapter of the pRDP. 
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5. BACKGROUND 

 

5.1 The Utilities and Energy Proposal is a stand-alone chapter within 

the pRDP.  In comparison, Utilities objectives, policies and rules 

form part of the General Rules chapter in the operative 

Christchurch District Plan.  In the operative Banks Peninsula 

District Plan the Utilities objectives, policies and rules are 

contained within a standalone chapter. 

 

5.2 The rules include general provisions applying to all utilities falling 

within the ambit of the proposal, and specific rules for Electricity 

Utilities, Energy (including electricity generation and liquid fuel 

transmission and storage), Communication Facilities and Water, 

Wastewater and Stormwater.  

 

5.3 The Utilities and Energy Proposal will be heard in three parts: 

 

(a) Stage 2 – establishes objectives, policies and rules 

framework. 

(b) Stage 3 – Proposal 13.13 Central City Utilities and 

Energy provisions – to be rolled into the Chapter 11 

proposal.  

(c) Stage 3 – introduces a policy and amendments to rules to 

incorporate a variety of provisions directly related to the 

Chapter 9 Natural and Cultural Heritage proposal.  

 

5.4 Strategic Objective 3.3.12, in particular, provides the overarching 

focus for the chapter. This objective requires that the social, 

economic, environmental and cultural benefits of infrastructure are 

recognised and provided for, along with enabling its safe, efficient 

and effective development, upgrade, maintenance and operation.  

 

5.5 The purpose of the Utilities and Energy chapter is to: 

 

(a) give effect to the National Policy Statements for Electricity 

Transmission and Renewable Energy Generation; 
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(b) give effect to the Canterbury Regional Policy Statement 

and the Greater Christchurch Land Use Recovery Plan; 

(c) provide a streamlined, focused and updated framework 

and process for the management and reaction of Utilities 

and Energy within Christchurch;  

(d) provide certainty and clarity around the rules and 

standards that apply to utilities and energy generation 

activities; and  

(e) update provisions to reflect increasing community 

expectations around environmental quality, for the built 

and natural environments. 

 

5.6 In developing the Utilities and Energy proposal, the Council must 

consider the following statutory documents: 

 

(a) National Policy Statement on Electricity Transmission 

2008 (NPSET) – sets the objectives and policies to 

enable the management of effects of the electricity 

transmission network under the Resource Management 

Act 1991. The Council is required to give effect to the 

NPSET when developing its district plan objectives and 

policies, including by recognising and providing for the 

national, regional and local benefits of sustainable, 

secure and efficient electricity transmission1.  The 

objective of the NPSET is “to recognise the national 

significance of the electricity transmission network by 

facilitating the operation, maintenance and upgrade of the 

existing transmission network and the establishment of 

new transmission resources to meet the needs of present 

and future generations, while: 

- managing the adverse environmental effects of the 

network; and 

- managing the adverse effects of other activities on 

the network.” 

 

                                                   
1
 Policy 1 
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(b) National Policy Statement for Renewable Electricity 

Generation 2011 (NPSREG) – sets the objective and 

policies to enable the sustainable management of 

renewable electricity generation. The Council is required 

to give effect to the NPSREG, including by providing for 

the development, operation, maintenance and upgrading 

or new and existing renewable electricity generation 

activities.  

 

(c) Canterbury Regional Policy Statement (CRPS) – in 

developing the Utilities and Energy proposal the Council 

is required to give effect to the relevant parts of the 

Canterbury Regional Policy statement.   In summary, the 

CRPS requires that territorial authorities provide for the 

upgrade, development, maintenance and operation of 

nationally and regionally significant infrastructure, whilst 

managing the potential adverse effects of such utilities.  

The CRPS also requires territorial authorities to provide 

for and encourage small and community scale renewable 

electricity generation.  

 

(d) Greater Christchurch Land Use Recovery Plan 

(LURP) – there are two key Actions related to utilities and 

energy infrastructure - Action 43 (which seeks resilient 

utilities) and Action 45 (reducing consenting 

requirements).  The efficient and effective provision of this 

infrastructure is required to facilitate achievement of a 

number of further Actions, including Action 20 (which 

seeks to enable building of new communities); Action 24 

(which seeks to provide for business development); 

Actions 28–33 (which seek the integration and 

coordination of the provision of infrastructure) and Actions 

48 and 49 (which seek a quality urban environment). 

 

(e) Mahaanui Iwi Management Plan 2013 – the Ngāi Tahu 

Mahaanui Iwi Management Plan includes several issues 

of relevance for development of the Utilities and Energy 
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proposal in the pRDP.  Specifically, Issue R5 recognises 

the potential risk to human health from electromagnetic 

radiation; Issue WM9 recognises the need for a robust 

cultural framework to assess regional water infrastructure 

proposals; Issue P17 notes that Ngāi Tahu has a 

particular interest in energy generation, distribution and 

use and Issue TAW1 acknowledges that the 

establishment of windfarms has potential effects on Ngai 

Tahu values associated with landscapes.  

 

(f) National Environmental Standard for 

Telecommunication Facilities 2008 – unless otherwise 

specified in the NES, rules in the pRDP cannot be more 

or less stringent that the NES2. The Standard is currently 

under review, with proposed amendments released for 

consultation in September 2015.  It is likely that an 

updated National Environmental Standard will be 

available in early 2016.  

 

(g) National Environmental Standard for Electricity 

Transmission Activities 2011 - unless otherwise 

specified in the NES, rules in the pRDP cannot be more 

or less stringent than the NES. 

 

6. OUTCOMES OF INFORMAL MEDIATION 

 

6.1 There have been a number of informal mediation discussions with 

a range of submitters to the Stage 2 Utilities and Energy Proposal.  

These discussions have resulted in a narrowing of the issues 

associated with the Proposal; where appropriate the outcomes of 

the discussions are reflected in the amendments made to the 

Proposal.  

                                                   
2
 Section 43B of the Resource Management Act 1991.  
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7. GENERAL SUBMISSION 

 

7.1 The Canterbury Earthquake Recovery Authority [#2387.284] 

made a general submission seeking structural changes to the 

Stage 2 Utilities and Energy proposal, including by removal of all 

provisions duplicating the NESTF and NESETA; clarifying the 

relationship between proposals; removing overly restrictive 

provisions; improving the accuracy of referencing between 

Permitted, Restricted Discretionary, Discretionary and Non-

Complying Activities and ensuring consistency with the Strategic 

Directions Chapter.  This submission has been accepted in part, 

as amendments have also been made to the proposal in response 

to other more specific submissions.  Amendments made in 

response to this submission include: 

 

(a) Replacing references to Suburban Residential 

Conservation Zone with Residential Character Area – the 

up-to-date reference; 

 

(b) Correcting inconsistent cross-referencing between 

permitted, restricted discretionary, discretionary and non-

complying activities 

 

(c) Making minor editorial changes throughout the document 

to correct use of capital letters, commas and other 

grammatical changes. 

 

8. OBJECTIVES AND POLICIES – 11.1 

 

Objective 11.1.1 – Provisions of utilities 

 

8.1 The Utilities Group3 [#2095.11, #2120.11, #2158.11, #2189.12, 

#2189.13, #2379.10 & 11] sought to have this objective amended 

                                                   
3
 The Utilities Group comprises Vodafone New Zealand - #2095, Spark New Zealand Trading Limited - #2158, Two 

Degrees Mobile Limited - #2120, Enable Networks Limited - #2189 and Chorus New Zealand Limited - #2379. 
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to improve its clarity by reminding the reader that utilities were not 

solely related to transmission assets and the National Grid.  

 

8.2 Transpower New Zealand [#2218.35] sought amendments to the 

objective to remove reference to transmission assets, on the basis 

that these were the same as the National Grid.  Transpower New 

Zealand also sought the removal of the qualifier ‘where 

appropriate’ in relation to development of utilities.  

 

8.3 Orion New Zealand [#2340.39] sought to have electricity 

distribution explicitly recognised within the objective.   

 

8.4 I have considered the above submission points, along with 

discussions during informal mediation and a proposed alternate 

wording provided by Transpower New Zealand, the Utilities Group 

and Orion New Zealand.   I consider the objective should be 

amended in two ways.  Firstly, the words ‘where appropriate’ 

should be removed.  The NPSET and NPSREG do not qualify the 

development of these utilities with the words ‘where appropriate’, 

and neither does the CRPS. To continue to do so in Objective 11.1 

would, in my view, be inconsistent with the higher order 

documents.  Secondly, I consider specific reference to 

transmission and electricity distribution assets and the National 

Grid should be removed from the objective.  The objective serves 

to provide direction for the provision of all utilities within 

Christchurch.  The definition of utilities is explicit in including the 

National Grid, Orion’s electricity distribution network and other 

utilities covered by the Utilities and Energy Proposal.  Accordingly, 

amendments have been made to the objective and these 

recommended changes are reflected in Attachment B. 
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8.5 Radio New Zealand [#2248.11] sought to have the objective 

retained as notified, as did Robert Lawry [#2315.7] and the 

Airways Corporation [#2383.21].  Whilst amendments have been 

made to the objective in response to the Transpower New 

Zealand, Utilities Group and Orion submissions, the intent of the 

objective remains as notified.  

 

 Policy 11.1.1.1 Sustainable Water Supply 

 

8.6 The Canterbury District Health Board [#2360.25] sought to 

amend this policy by deleting “and the re-use and recycling of 

water”.  This is the same policy as in the Operative Christchurch 

District Plan, and it sets the framework for encouraging water 

conservation.  The District Health Board’s concerns relate to the 

potential adverse health effects from reusing greywater.  I consider 

that these concerns have been addressed through amendments to 

the relevant rules. Amendments are not required to the policy 

itself.   

 

 Policy 11.1.1.2 – Security of Supply 

 

8.7 Transpower New Zealand [#2218.36] sought to change the title 

of this policy from ‘Security of Supply’ to ‘Benefits of Utilities’.  

Orion New Zealand [#2340.40] sought to amend the wording of 

the policy to include reference to the “safe, secure and efficient 

operation of” utilities and to include reference to enabling the 

“establishment” of utilities.  I have considered these submission 

points, along with discussions during informal mediation and 

proposed alternative policy wording provided by Transpower New 

Zealand and Orion New Zealand.  I consider the policy name 

should be altered, as requested by Transpower New Zealand, and 

the wording of the policy should be amended, although not exactly 

as requested by Orion New Zealand.  

 

8.8 Changing the name of the policy to ‘Benefits of Utilities’ gives 

effect to the NPSET and NPSREG, as does including reference to 

‘development’ of utilities in the policy proper.  I consider inclusion 
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of the words ‘efficient operation of’ in regard to utilities gives effect 

to the relevant objectives and policies in the CRPS (including 

Objectives 6.2.1, 16.2.1 and 16.2.2 and policies 5.3.10, 6.3.5, 

16.3.2, 16.3.4 and 16.3.5). I consider it unnecessary to include 

reference to the ‘safe’ operation of utilities.  A secure and 

efficiently operated utility should be a safe utility.  Amendments 

have been made to the policy and these are reflected in 

Attachment B. 

 

8.9 The Utilities Group [2095.12, 2120.12, 2158.12, 2189.14, 

2379.12], Radio New Zealand [#2248.12] and Airways 

Corporation [#2383.22] and a further four submitters all sought to 

have the policy retained as notified.  Whilst amendments have 

been made to the policy in response to the Transpower New 

Zealand and Orion submissions, the intent of the objective 

remains as notified. 

 

 Policy 11.1.1.3 – Renewable energy generation 

 

8.10 Rockgas Limited [#2267.2 and 3] sought amendments to this 

policy to replace references to ”energy” with ”electricity”, along 

with consequential amendments throughout Chapter 11 as 

required, on the basis that the terminology of the NPSREG should 

be used. The requested amendment is consistent also with the 

pRDP definition of ‘renewable electricity generation’. This is a 

minor but important change to create consistent terminology both 

within the pRDP and with other planning documents. Amendments 

have been made to the policy and these are reflected in 

Attachment B.  

 

8.11 There are 30 individual submissions in support of Policy 11.1.1.3, 

seeking retention of the policy as notified as the only relief.  I have 

considered these submissions and consider the relief sought by 

Rockgas Limited does not compromise the relief sought in these 

more general submissions.  
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8.12 The Oil Companies [#2185.73] sought a new provision to Policy 

11.1.1.3 to provide for reliable and resilient energy resources.  I 

consider this change unnecessary as Policy 11.1.1.2, as amended 

by acceptance of submissions from Transpower New Zealand and 

Orion New Zealand, recognises the national, regional and local 

benefits of the secure and efficient operation of utilities.  As 

petroleum and gas energy resources are included in the definition 

of ’Utility‘, the policy already seeks to secure reliable and resilient 

energy resources.  

 

 Policy 11.1.1.4 –– Telecommunications 

 

8.13 The Airways Corporation [#2383.24] sought an amendment to 

Policy 11.1.1.4 to include reference to radio communication as 

well as telecommunication, because telecommunication facilities 

and/or radio communication facilities are often co-located together 

and Airways navigation aids can consist of either.  The definition of 

‘Utility’ includes radio communication but as notified there is no 

explicit policy reference. I consider the inclusion of the reference to 

radio communication in this policy to be an appropriate recognition 

of this type of facility.  I have also altered the name of the policy to 

reflect this amendment. 

 

8.14 The Utilities Group [#2158.13, #2379.13, #2120.13, #2189.13, 

#2095.13] sought removal of "or where this is not practicable” from 

Policy 11.1.1.4.  The Resource Management Act imposes a duty 

to avoid, remedy or mitigate adverse effects, without the 

qualification of "where this is not practicable". I consider the 

inclusion of "where this is not practicable" into Policy 11.1.1.4 as 

notified may alter the legislative duty and is hence inappropriate. 

On that basis, I have accepted the relief sought by The Utilities 

Group.  
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8.15 Orion New Zealand [#2340.41] sought the retention of this policy 

as notified. Whilst amendments have been made to the policy in 

response to the Airways Corporation and The Utilities Group 

submissions, the intent of the policy remains as notified. 

 

 Policy 11.1.1.5 – Established utilities 

 

8.16 The Utilities Group [#2095.14, #2120.14, #2158.14, #2189.16, 

#2379.14] sought retention of this policy as notified, as did Radio 

New Zealand [#2248.13], Orion New Zealand [#2340.42], The 

Airways Corporation [#2383.23] and two other submitters (Terra 

Dumont [2445.3] and Gina Waibl [2488.24]).  Transpower New 

Zealand [#2218.37] sought deletion of the policy on the basis that 

the policy offered no further direction than that provided by 

Strategic Objective 3.3.12 and Policy 11.1.1.2.  I have 

recommended accepting the relief sought in Transpower New 

Zealand’s submission and consider that Policy 1.1.1.5 should be 

deleted.  

 

 Policy 11.1.1.6 – New and substantial electricity transmission assets 

 

8.17 Transpower New Zealand [#2218.38] sought to refine the policy 

wording to be more reflective of the NPSET by referring to the 

National Grid rather than electricity transmission assets, and 

include the language of the NPSET, by referring to ongoing 

operation, maintenance, upgrading and development.  

 

8.18 Federated Farmers of New Zealand [#2288.20] sought inclusion 

of additional text which required district plan users to take ”into 

account the impact of proposed work on existing lawful activities 

and any alternative routes, sites and methods than might lessen 

the impact on such activities”. 
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8.19 Orion New Zealand [#2340.43] sought amendments to 

incorporate references to electricity distribution assets, as well as 

altering the order of wording in relation to route, site and method 

selection.  

 

8.20 This policy was the subject of informal mediation between the 

Council, Transpower New Zealand and Orion.  Transpower New 

Zealand and Orion also met separately with Federated Farmers.  

As a result, Transpower New Zealand and Orion proposed 

amending the name of the policy, to ‘Electricity transmission and 

distribution’ and amending the policy into two parts.  The first part 

would concern ‘recognising the national significance of the 

National Grid’, whilst the second part would ‘provide for the 

ongoing operation, maintenance, upgrade and development of the 

electricity distribution network'.   Each ‘arm’ of the policy would 

have several supporting sub-points.  In relation to the National 

Grid, these points would give effect to the NPSET, whilst the sub-

points in relation to Orion’s assets would adopt similar wording, 

acknowledging that the electricity distribution network is not 

covered by the NPSET.   The existing text of the policy would be 

deleted.  

 

8.21 I consider that the proposed amendments arising from this 

informal mediation are broadly acceptable. I consider that 

changing the name of the policy will provide clarity for pRDP 

users, in part by confirming the difference between transmission 

and distribution assets.  I consider the policy as notified is a 

duplication of the amended Policy 11.1.1.2, and hence deletion of 

this text is an appropriate amendment.    Adoption of the new 

wording would give effect to the NPSET, by recognising and 

providing for the national significance of the National Grid as well 

as giving effect to the CRPS and the LURP, both of which 

recognise the strategic importance of the electricity transmission 

and distribution networks.   

 

8.22 I also consider the proposed wording provides clarity for future 

plan users by explicitly differentiating between the two different 
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assets.   I consider the amendments proposed by Transpower 

New Zealand and Orion will address the relief sought by 

Federated Farmers through explicit reference to route, site and 

method selection when considering the effects of new 

infrastructure or upgrades.  I do not consider that further 

amendments are required in response to the Federated Farmers 

submission point, in particular because they would be inconsistent 

with the NPSET, which the Council is required to give effect to.  

 

8.23 Taking into account the above consideration, I have amended 

Policy 11.1.1.6, as outlined in Attachment B.  The amendments 

do not retain the policy as notified, and the policy is significantly 

amended.  In my view, however, the policy intent remains.  

 

 New Policies – resilience of energy resources and bulk fuel supply 

 

8.24 Rockgas Limited [#2267.1] and The Oil Companies4 [#2185.73, 

#2185.74, #2185.75, #2185.76] sought the addition of new policies 

to specifically provide for liquid fuels and gas within the Utilities 

and Energy Proposal. The Oil Companies also sought policies 

about the resilience of energy resources and for bulk fuel facilities, 

whilst Rockgas Limited sought a new policy concerning natural 

gas and LPG.  

 

8.25 I consider that a policy concerning the resilience of energy 

resources is not required, as this is already provided for by Policy 

11.1.1.2. I have accepted The Oil Companies’ relief seeking a new 

policy 11.1.1.7 in relation to Bulk Fuel Facilities, as this would give 

effect to the CRPS and in particular Objective 6.2.1. 

 

 Objective 11.1.2 – Adverse Effects 

 

8.26 The Utilities Group [#2095.15, #2120.15, #2158.15, #2189.17, 

#2379.15] sought retention of the objective as notified.  

Transpower New Zealand [#2218.39] sought to remove 

                                                   
4
 Z Energy Limited, BP Oil Limited and Mobil Oil New Zealand Limited 
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reference to ”avoid, remedy or mitigate” and replace this with 

”manage”, along with rewriting of the policy to include references 

to ‘new or upgraded utilities’ and the need to ‘have regard to the 

technical and operational needs of utilities’.  This relief was 

supported by Orion New Zealand [FS#2797.43].  Radio New 

Zealand [#2248.14] sought amendments to the objective to 

include reference to avoiding, remedying or mitigating adverse 

effects “where practicable”.  Orion New Zealand [#2340.44] 

sought amendments to remove references to avoiding, remedying 

or mitigating adverse effects.  Orion's relief was opposed by The 

Oil Companies [FS#2787.48] and Federated Farmers 

[FS#2788.80]. 

 

8.27 This objective was the subject of informal mediation, and 

alternative wording proposed by Transpower New Zealand and 

Orion New Zealand.   I have accepted the alternative wording for 

Objective 11.1.2 in part.  I consider the phrase ‘avoid, remedy or 

mitigate’ should be retained.  This is a core principle of the 

Resource Management Act and I do not think its retention is 

inconsistent with the NPSET, NPSREG or the CRPS.  I consider 

the other amendments proposed by Transpower New Zealand and 

Orion New Zealand are acceptable.  Inclusion of a reference to 

‘new or upgraded’ utilities recognises the need to address the 

potential adverse effects of expanding or upgrading utilities 

networks. Inclusion of a reference to ‘having regard to the 

technical and operational needs’ of utilities again consistent with 

the NPS framework and the CRPS.   As a result of these 

amendments, I have accepted the further submissions of The Oil 

Companies and Federated Farmers.  

 

8.28 I do not accept the Radio New Zealand submission that effects 

should be avoided, remedied or mitigated “where practicable”.  In 

my view, this is inconsistent with the RMA and with other policies 

within the proposal.  Whilst utilities are nationally or regionally 

significant infrastructure, this status does not override the need to 

consider and address potential adverse effects – a point which is 

recognised in the NPSET and NPSREG.   The Utilities Group relief 
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to retain the objective as notified has been accepted in part.  I 

consider the proposed amendments to the objective retain the 

objective's intent.  

 

8.29 Amendments have been made to the objective in response to 

submissions and these are reflected in Attachment B. 

 

 Policy 11.1.2.1 – Adverse effects from utilities 

 

8.30 With the exception of two specific submission points made by 

Transpower New Zealand [#2218.41 & 43], I have accepted in 

part all submissions seeking amendments to this policy.  I have 

accepted The Utilities Group [#2158.16, #2379.16, #2120.16, 

#2189.18, #2095.16] and Federated Farmers [#2288.18] 

submissions to remove references to ‘conservation areas’ and to 

include reference to outstanding landscapes and features. I have 

accepted the Transpower New Zealand [#2218.42] submission to 

delete “having regard to their economic benefits and technical and 

operational needs” from sub-part 1b, in favour of the inclusion of 

equivalent text at the end of the policy.  I have accepted the above 

relief because I consider as notified, the policy was not specific 

enough and required consideration of too broad a range of natural 

features.  In doing so, I do not consider it gave effect to the 

NSPET, the NPSREG, the CRPS, or was consistent with the 

LURP or the Statement of Expectations.  

 

8.31 This policy is proposed to be modified as part of the Stage 3 

Utilities and Energy Proposal.  These proposed modifications will 

be considered at the stage 3 hearing.  The policy amendments I 

have accepted during the Stage 2 consideration will not, in my 

view, prejudice consideration of the stage 3 provisions.  

 

 Policy 11.1.2.2 – Adverse effects on utilities 

 

8.32 Orion New Zealand [#2340.46-50] sought amendments to the 

policy to incorporate references to electricity distribution assets 

and line corridors, as well as removal of the text ”from other 
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activities” from point 1 of the policy. I have accepted the removal 

of this text from the policy, as I consider the title of the policy, as 

well as reference to reverse sensitivity, is sufficient.   I have 

rejected Orion’s relief in relation to the inclusion of references to 

electricity distribution, in favour of amendments to Policy 11.1.1.6, 

which I have discussed in preceding paragraphs and which ensure 

a similar outcome. 

 

8.33 Transpower New Zealand [#2218.45 – 48] sought removal of the 

references to "transmission assets”, on the basis that transmission 

assets are the National Grid.  This relief applies to point 2 of the 

policy as notified.  Subsequent informal mediation has proposed 

amendments to Policy 11.1.1.6, which have incorporated 

equivalent references into that policy and which resulted in the 

deletion of point 2 of the policy.  On this basis, I have rejected the 

relief sought by Transpower New Zealand in relation to Policy 

11.1.2.2 in favour of amending Policy 11.1.1.6.  I also propose the 

deletion of point 2 of Policy 11.1.2.2 on the basis that this would 

be a duplication of Policy 11.1.1.6 as amended.  

 

8.34 Rockgas Limited [#2267.4] sought removal of ‘utilities’ from point 

1 of the policy.  I have accepted this relief, as it creates a clearer 

and more grammatically correct policy.  

 

8.35 Federated Farmers [#2288.21] sought replacement of ”may” with 

”will”, and the replacement of “their” with “the”.  In my view the 

replacement of ‘may’ with ‘will’ changes the standard against 

which activities will be measured and creates a degree of 

specificity that is not appropriate. With the acceptance of the 

Rockgas Limited submission to remove ‘utilities’, I have rejected 

the relief sought by Federated Farmers in relation to ‘their’ versus 

‘the’, as it would not make sense otherwise. 

8.36 Amendments have been made to the policy in response to 

submissions as described above, and these are reflected in 

Attachment B. 
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Policy 11.1.2.3 – Radiofrequency, electric and magnetic fields 

 

8.37 The Utilities Group [#2095.19, #2120.19, #2158.38, #2189.21] 

sought deletion of Policy 11.1.2.3, on the grounds that the NESTF 

covers the concerns identified in the policy. I consider that Policy 

11.1.2.3 is required, as it provides the policy framework for Rule 

11.3.1.1 P10 and proposed Rule 11.3.1.1 P11. The NESTF only 

applies to telecommunications facilities, but other utilities can 

generate radiofrequency, electric and magnetic fields.   

 

8.38 I have proposed changes to the policy in response to a submission 

from Transpower New Zealand [#2218.49], which sought to alter 

the policy intent from "avoid adverse effects” to "manage the 

potential adverse effects”. As notified, the policy is overly 

restrictive and it could give rise to a situation where a utility activity 

that is otherwise permitted is assessed against a policy which 

requires that any potential adverse effect, no matter the likelihood 

or consequence, must be avoided.  This could inappropriately 

hinder a utility’s operational requirements.  These changes are 

reflected in the amended Proposal in Attachment B.  

 

8.39 The Airways Corporation [#2383.25] sought amendments to 

Policy 11.1.2.3 to include specific reference to radio 

communications. I consider this relief unnecessary, as the policy 

applies to all utilities and the definition of utility explicitly includes 

radio communications.  This is a different issue to the relief sought 

by The Airways Corporation to Policy 11.1.1.4 (discussed in 

paragraph 8.4), which I accepted because that policy is specific to 

communications facilities.  

 

9. APPLICATION OF THE RULES – 11.2 

 

9.1 The Canterbury Earthquake Recovery Authority [#2387.285], 

supported by Transpower New Zealand [FS#2780.14] sought to 

have 11.2 relocated to 11.3.  I agree with the relief sought by 

CERA. I consider that Section 11.2 more appropriately sits within 

Section 11.3.  The relief also reinforces that the sub-parts of 
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Section 11.2 as notified are to be applied when assessing the 

activity status under Section 11.3 of the proposal.  

 

9.2 Radio New Zealand [#2248.18-19] submitted in support of 

Section 11.2 of the Proposal, and in particular sub-parts 1) and 4). 

Transpower New Zealand [#2218.50] sought retention of sub-

part 2).   

 

9.3 Rockgas Limited [#2267.7], supported by a further submission 

from The Oil Companies [FS#2787.41], sought clarification of 

sub-part 1) and in particular which rule prevails when more than 

one rule applies to the same activity.  Orion New Zealand 

[#2340.53] sought amendments to exclude the general noise rules 

in Chapter 6.1 of the pRDP from applying to utilities.  Orion New 

Zealand [#2340.52] sought inclusion of a new sub-part 6), which 

states that utility specific rules prevail where there is a conflict 

between a general utility rule and a utility-specific rule.  This is 

supported by Transpower New Zealand [FS#2340.52].   

 

9.4 I do not accept Orion’s relief seeking that the Chapter 6.1 noise 

rules do not apply to the utilities chapter.  There are several rules 

in the Stage 2 Utilities and Energy proposal which rely on the 

general noise rules as part of the Activity Specific Standards, and I 

consider this is appropriate.  In the absence of general noise rules, 

utilities-specific noise rules would need to be developed and Orion 

has not submitted any proposed alternatives.  

 

9.5 I accept Rockgas’ and Orion’s submission points seeking 

clarification of the applicability of rules.  I agree that utility-specific 

rules should prevail over general utility rules in the event there is a 

conflict.  

 

9.6 Amendments have been made to the Proposal as a result of these 

submissions, which are reflected in Attachment B. 
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10. GENERAL RULES - 11.3.1 

 

10.1 The Canterbury Earthquake Recovery Authority [#2387.285, 

#2387.286, #2387.287, #2387.288, #2387.293, #2387.295, 

#2387.302], Orion New Zealand [#2340.54], The Utilities Group 

[#2095.20, #2120.33, #2158.18, #2189.22, #2189.23, #2379.20] 

and Transpower New Zealand [#2218.51, #2218.53] have all 

sought removal of the ‘clarification’ text through the proposal, on 

the basis that this text was unnecessary and repeated information 

contained in 11.2 of the Proposal (as notified). I agree with all of 

these submissions, on the basis the deleted text duplicates 

information in the NESETA and the NESTF.  A statement at the 

start of the Proposal is sufficient to draw the reader’s attention to 

these documents.   Consequently, amendments have been made 

to Rules 11.3.1.1. P1, P3, P4, P7, P9 and P10 and these are 

reflected in Attachment B.  

 

 Weather and navigation aids – Rule 11.3.1.1 P2 

 

10.2 The Airways Corporation [#2383.27] supported Rule 11.3.1.1 P2 

as notified.  The Canterbury Regional Council [#2249.50 and 

#2249.51] requested amendments to Rule 11.3.1.1 P2, to change 

”navigation” to ”navigational” aids, supported by a further 

submission from the Canterbury Earthquake Recovery 

Authority [FS#2810.50]. The Canterbury Regional Council 

[#2249.10 and 18] also sought a new definition for "navigational 

aid", to match the definition in the Maritime Transport Act 1994. 

The definition would inform Rule 11.3.1.1 P2, and it would also be 

used in Proposal 6.3 – Outdoor Lighting and Glare, in which glare 

from navigation aids is exempt from complying with Outdoor 

Lighting and Glare rules.  

  

10.3 The Canterbury Regional Council’s submission to Rule 11.3.1.1 

P2 is opposed by The Airways Corporation [FS#2764.16 & 17] 

on the grounds that this change would exclude aircraft navigation 

aids. The Airways Corporation [FS32764.10] and Christchurch 

International Airport [FS#2817.235] also oppose the submission 
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to create a new definition of ‘navigational aid’ on the basis that 

aircraft navigational equipment would be excluded. I agree with 

these further submission points.  

 

10.4 I consider a definition for navigation aids would be an appropriate 

inclusion in the pRDP.  However, I do not support the Canterbury 

Regional Council’s proposed definition, as it would exclude 

legitimate aircraft navigational equipment. I have agreed an 

alternate definition with the Airways Corporation and Canterbury 

Regional Council - a Navigation Aid would be defined as  

“a)      a device or system (such as a radar beacon) that provides 

an aviation operator with data to support navigation of aircraft, or 

b)      “navigational aid” as defined in the Maritime Transport Act 

1994 (amended).” 

 

Maintenance of a utility and associate temporary structure – Rule 

11.3.1.1 P3 

 

10.5 The Utilities Group [#2095.20, #2120.20, #2158.18, #2189.22, 

#2379.20] sought to clarify the rule by including “(including repair)” 

after ‘maintenance’.  The Canterbury Earthquake Recovery 

Authority [#2387.287] sought similar relief, although they also 

included ‘minor upgrading’.  I consider acceptance of this relief 

would be inconsistent with Strategic Objective 3.3.12, which only 

provides for "maintenance" (and not repair). I have also 

considered the common definition of maintain5, which includes 

‘keep in repair’.  I consider that the addition of text as sought by 

The Utilities Group and the Canterbury Earthquake Recovery 

Authority is unnecessary as "repair" is already encompassed by 

the concept of "maintenance".  

 

10.6 No amendments, therefore, have been made to this rule.  

 

                                                   
5
 Pocket Oxford Dictionary 
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Utility cabinets - Rule 11.3.1.1 P4 

 

10.7 Orion New Zealand [#2340.56] requested changes to the scope 

of Rule 11.3.1.1 P4, as the current drafting overlaps with that of 

Rule 11.3.2.1 P4, which provides for facilities ancillary to 

generation equipment.  I agree that this overlap exists and the 

exclusion of utilities cabinets for electricity transmission or 

distribution in Rule 11.3.1.1 P4 removes this duplication. 

 

10.8 The Utilities Group [#2095.21, #2120.21, #2158.19, #2189.24, 

#2379.21] sought deletion of Activity Specific Standard 2 from this 

rule to remove the distinction between different types of cabinets 

and an increase in the size of cabinets permitted under Activity 

Specific Standard 3, from 6m2 and 1.8m high to 10m2 and 2.5m 

high (The Utilities Group [#2095.22, #2120.22, #2185.19, 

#2189.25, #2379.22]). The Canterbury Earthquake Recovery 

Authority [#2387.289] also sought the deletion of Activity Specific 

Standard 2 and a consequential editorial change (Canterbury 

Earthquake Recovery Authority [#2387.290], but they have not 

sought changes to the size of permitted activity cabinets.  

 

10.9 I do not accept the submission points seeking deletion of Activity 

Specific Standard 2.  I acknowledge retention of this Activity 

Specific Standard will result in different permitted activity 

standards for telecommunications cabinets and other utilities 

cabinets but this is required to provide a rule for those 

telecommunication cabinets that are not regulated by the NESTF, 

i.e. those not located in road reserve. Accepting the Utilities Group 

submission point would result in telecommunications cabinets 

located outside the road reserve being up to three times as large 

as those within the road reserve. I have included amendments to 

the Activity Specific Standard to provide consistency with the 

NESTF.  

 

10.10 I have accepted The Utilities Group submission seeking an 

increase in the size of non-telecommunications cabinets, on the 
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grounds that these more accurately reflect commonly used 

equipment.  

 

 Utility buildings – Rule 11.3.1.1 P5 

 

10.11 Orion New Zealand [#2340.57] submitted on Rule 11.3.1.1 P5, 

seeking additional text excluding utility buildings for electricity 

transmission or distribution already provided for under Rule 

11.3.2.1 P4.  I have accepted this submission to remove the 

potential conflict between general utilities rules and utility-specific 

rules, and amendments are reflected in Attachment B.  

 

 Undergrounding network utilities – Rule 11.3.1.1 P6 

 

10.12 The Utilities Group [#2095.23, #2120.53, #2158.20, #2189.26 

#2379.23] sought the deletion of the reference to underground 

utilities only being permitted in the Transport Zone.  I consider that 

underground utilities in any zone should be a permitted activity.  

There are no activity standards associated with this rule.  

However, 11.2(1) (as notified) confirms that rules in Chapters 5-12 

of the pRDP apply to all Chapter 11 activities.  In the context of 

Rule 11.3.1.1 P6, this would mean that the Natural Hazards rules 

in particular, along with all other general rules, would apply to this 

activity.  I consider this provides sufficient regulatory control over 

any potential adverse effects. 

 

10.13 There is a permitted activity rule in the Subdivision, Development 

and Earthworks Stage 2 proposal as notified, (Chapter 8 – Rule 

8.8.5 (6)) which exempts earthworks involving the establishment, 

repair or replacement of any permitted, established or consented 

utilities from complying with the earthworks Activity Specific 

Standards in Rule 8.8.2. This means there would be no controls 

on the volume, location, depth, area or duration of earthworks. 

This rule is a carry-over from the operative Christchurch District 

plan. I have considered whether undergrounding new electricity 

transmission and distribution lines should be required to comply 

with the earthworks rules in Rule 8.8.2.  Earthworks associated 
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with construction of utilities are generally temporary in nature, 

because the ground is usually reinstated following installation.  

The use of techniques such as directional drilling, where 

appropriate, also reduces soil disturbance. The installation of large 

scale stormwater, waste water or water infrastructure would most 

likely be in conjunction with a subdivision which would have 

consent for earthworks in any event. The limited footprint 

associated with utilities such as electricity transmission or 

distribution pole or communication towers means the potential 

effect on flood paths or groundwater levels would, in my view, be 

limited.  On this basis, I consider an amendment to the exception 

in Rule 8.8.5(6) for Rule 11.3.1.1 P6 is not required. 

 

10.14 The Canterbury Earthquake Recovery Authority [#2387.292] 

sought that Rule 11.3.1.1 P6 be amended to make 

undergrounding ancillary equipment associated with installation of 

network utilities a permitted activity. I agree with the relief sought 

as it ensures that ancillary equipment for utilities is treated 

consistently with the utility itself.  

 

10.15 Amendments have been made in response to these submissions, 

which are reflected in Attachment B. 

 

Maintenance, upgrade and replacement of utility structures – Rule 

11.3.1.1 P9 

 

10.16 The Utilities Group [#2095.24, #2120.24, #2158.21, #2189.27 & 

28, #2379.24] sought substantial amendments to this rule, to 

provide a more detailed framework enabling minor upgrading of 

utilities structures.  Maintenance of utilities structures is already 

provided for as a permitted activity (Rule 11.3.1.1 P3).  I have 

considered the amendments proposed by the Utilities Group, and 

with minor amendments to address matters of clarity, I have 

accepted them.  In doing so, I have taken into account the 

Canterbury Earthquake Recovery Authority [2387.284] 

submission which sought the removal of overly restrictive 

provisions, and the enabling nature of the CRPS, which requires 
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local authorities to enable the upgrading of infrastructure 

(Objective 6.2.1 and Policies 6.3.5 & 16.3.4).  I have also taken 

into account the NPSET, which contains a similar requirement in 

relation to the National Grid. In accepting this submission and 

amending the rule to include Activity Specific Standards, a new 

activity status is required to capture non-compliance with this rule.  

I consider a Restricted Discretionary Activity status is appropriate; 

it is consistent with other activity statuses.  

 

Radiofrequency fields – Rule 11.3.1.1 P10 

 

10.17 Transpower New Zealand [#2218.53 and #2218.54] sought 

deletion of Standard 1(e) from the rule and creation of a new Rule 

(proposed in the text in Attachment B as P11), which covers 

power frequency electric and magnetic fields.  I accept this relief 

for the following reasons. 

 

10.18 As notified, the Activity Specific Standards for radiofrequency and 

power frequency electric and magnetic fields are combined into 

one rule (Rule P10), despite the relevant issues and guidelines 

being distinct. As alluded to by Mr Gledhill in his evidence,6 there 

is no overlap between the two and hence two rules are an 

appropriate response. Accordingly, I have amended the Proposal 

to create a new permitted activity Rule 11.3.1.1 P11, for power 

frequency electric and magnetic fields.   

 

10.19 Orion New Zealand [#2340.60] sought to increase the Activity 

Specific Standard limit for utilities generating power frequency 

electric and magnetic fields (Activity Specific Standard 1(e) as 

notified), from 100 microtesla to 200 microtesla, as this would be 

consistent with the Ministry of Health publication ‘Electric and 

Magnetic Fields and Your Health’7 which suggests an acceptable 

general exposure limit of 200 microtesla8. I have accepted the 

                                                   
6
 Paragraph 5.12(a). 

7
 Ministry of Health. 2013. Electric and Magnetic Fields and Your Health: Information on electric and magnetic fields 

association with transmission lines, distribution lines and electrical equipment – 2013 edition. Wellington: Ministry of 
Health. 
8
 Ibid.  Table 1, page 12 
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evidence of Martin Gledhill in which he confirms that this increase 

is acceptable as it reflects current recommendations.9 Advice in Mr 

Gledhill’s evidence10 also recommends the inclusion of an advice 

note to the effect that any “utility responsible for the generation, 

transformation, transmission and distribution of electric power 

should also have regard to the 2007 WHO recommendation to 

implement low or no cost measures to reduce or avoid exposures 

for new electrical facilities”.  Whilst this amendment may not be 

within the scope of the Orion submission, in my view it would be 

an appropriate amendment to the rule should the Independent 

Hearings Panel consider it so.    

 

10.20 The Utilities Group [#2095.25, #2120.25, #2158.22, #2189.29, 

#2379.25] sought to expand the scope of the rule to include 

amateur or ham radio operators and deletion of the Activity 

Specific Standard for Rule 11.3.1.1 P10 and replacement with a 

single reference to the NZS 2772 standard for those 

communications utilities not already covered by the NESTF.  

 

10.21 I have accepted the evidence of the Utilities Group in part.  I have 

not accepted expansion of the scope of the rule to include amateur 

or ham radio operators.  The Activity Specific Standard as notified 

excluded utilities not already regulated by an amateur radio 

licence and I consider there is no reason to change this. I have 

reviewed the Activity Specific Standard in light of the Utilities 

Group submission and, whilst I do not accept its replacement in its 

entirety with only a reference to NZS 2772, I have accepted Mr 

Gledhill’s evidence that the standard should be amended to mirror 

(with some modifications, as described in Mr Gledhill's evidence) 

the requirements of regulation 4 of the NESTF.11  This will provide 

a consistent regulatory approach between the NES and the pRDP. 

I consider that Activity Specific Standard 1(d) is not required, as 

this is a duplication of the Non-Complying Activity Status in Rule 

11.3.1.3 NC1.  

                                                   
9
 Paragraphs 5.12-5.13. 

10
 Paragraph 5.12(c). 

11
 Paragraphs 4.16-4.20. 
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10.22 Amendments have been made to Rule 11.3.1.1 P10 in response 

to submissions and these are reflected in Attachment B.  

 

10.23 H Wilkinson and L Dawber [#2528.4] sought a more stringent 

limit on transmission emissions and a safer exposure standard, 

which would relate to Activity Specific Standard 1.  In their view 

NZS 2772.1:1999 is not the appropriate standard.   

  

10.24 I have accepted the evidence of Mr Gledhill which concludes that 

NZS 2772.1:1991 remains appropriate for use in Rule 11.3.1.1 

P10.12 In accepting the Transpower New Zealand, Orion and 

Utilities Group relief, consequent amendments are required to 

Rule 11.3.1.4 NC1, which establishes a non-complying activity 

status for activities that do not meet the permitted activity 

standards in existing Rule 11.3.1.1 P10.  Rule 11.3.1.4 NC1 is 

amended to include reference to new Rule 11.3.1.1 P11 as sought 

by Transpower New Zealand [#2218.55] and the Canterbury 

Earthquake Recovery Authority [#2387.1071].   

 

10.25 Radio New Zealand [#2248.30] sought confirmation that Rule 

11.3.1.1 P10 only applied to new utilities. I have been advised by 

the Council officer who originally drafted the Proposal that the rule 

was intended to apply to existing and new utilities.  However, 

existing utilities falling within the scope of Rule 11.3.1.1 P10 as 

notified may well enjoy existing use rights under Section 10 of the 

Resource Management Act 1991.  No amendments are proposed 

to the rule as a result of this submission.  

 

10.26 The Riccarton/Wigram Community Board [#2363.11] sought to 

have the rule retained as notified.  Whilst the rule will not be 

retained as notified, as a result of changes made in response to 

other submissions, the intent of the rule will remain.  

 

                                                   
12

 Paragraphs 4.21-4.24 
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Temporary utilities operating for less than 12 months, including diesel 

or petrol electricity generators used for emergency backup – new 

permitted activity 

 

10.27 I have not accepted the submission points of The Utilities Group 

[#2095.27, #2120.27, #2158.24, #2189.31, #2379.27] to include a 

new rule for temporary activities.  I have considered this in light of 

the temporary activities provisions in Proposal 6.4 – Temporary 

Earthquake Recovery Activities.  This chapter is the most 

appropriate location for the relief sought by the Utilities Group and 

amendments will be made in due course in that Proposal. 

 

Utility connections from and to buildings – new permitted activity 

 

10.28 The Utilities Group [#2095.28, #2120.28, #2158.25, #2189.32, 

#2379.28] requested a new permitted activity Rule 11.3.1.1 PX 

(numbered as Rule P12 in Attachment B), which provides for 

utility connections to and from buildings, facilities, structures and 

sites used for or serviced by utilities. The Utilities Group is 

concerned that a lack of specification for this activity could result in 

the unintended consequence that consent for a discretionary 

activity would be required. I consider this is an omission from the 

rules as they currently stand and this new rule is an appropriate 

addition.  There is no requirement for an associated restricted 

discretionary activity, as there are no Activity Specific Standards 

associated with the proposed rule.  Amendments have been made 

to the Proposal and these are reflected in Attachment B. 

 

Pipe and cable bridges – new permitted activity 

 

10.29 The Utilities Group [#2095.29, #2120.29, #2158.26, #2189.33, 

#2379.29] sought inclusion of a new rule 11.3.1.1 PX (numbered 

as Rule P13 in Attachment B) which provides for pipe and cable 

bridges for the conveyance of water, wastewater, stormwater, 

electricity, gas and telecommunications as a permitted activity. As 

notified, the Proposal makes no provision for these matters. I 

consider a rule should be included as requested by the Utilities 
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Group, with the addition of Activity Specific Standards requiring 

that any such pipes or bridges are not visually obtrusive, not 

attached to a listed heritage item and do not reduce the flood-

carrying capacity of any watercourse..  This approach is consistent 

with the Council’s Design Guide for Water Structures, which 

considers that cables, ducts, and service pipes attached to bridge 

parapets are unacceptable due to the negative visual impact on 

bridge form when it is viewed as a waterway structure.  

 

10.30 Consequent to inclusion of this rule, a new rule is required for 

pipes and cable bridges which do not comply with the permitted 

activity standard.  I consider a Restricted Discretionary Activity 

status (11.3.1.1 RDX) would be appropriate, with the assessment 

matters limited to 11.4(2)(d),(e); (3); (5)(c),(f),(g); (6).  

 

10.31 Changes have been made to the proposal as a result of the 

Utilities Group submission, as reflected in Attachment B.  

 

Utilities within the National Grid transmission lines – new permitted 

activity  

 

10.32 Transpower New Zealand [#2218.56] sought inclusion of a new 

rule 11.3.1.1 PX (numbered as P14 in Attachment B), which 

provides for utilities within 12 metres of the centreline of a National 

Grid transmission line, provided the utility location complies with 

the New Zealand Electrical Code of Practice for Electrical Safe 

Distances and the utility is not for the reticulation or storage of 

water for irrigation purposes.  Utilities that would not comply with 

these activity specific standards would be a Non-Complying 

Activity, requiring creation of a new rule 11.3.1.4 NC1 

(Transpower New Zealand [#2218.57]).  

 

10.33 I consider it appropriate these rules are included within the pRDP.  

At present, there is no specific provision for utilities located within 

the National Grid transmission corridor.  The adoption of a Non-

Complying Activity status for utilities which do not meet the activity 

specific standards is also appropriate as the proponent would be 
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required to meet the ‘gateway’ test in Section 104D of the 

Resource Management Act. 

 

10.34 Changes have been made to the proposal as a result of 

Transpower New Zealand’s submission points, as reflected in 

Attachment B.  

 

11. ELECTRICITY UTILITY RULES – 11.3.2 

 

Electricity transmission and distribution – Rule 11.3.2.1 P1 

 

11.1 Transpower New Zealand [#2158.58-#2158.65] submitted that 

the proposed rules framework was inadequate in implementing the 

NPSET. In particular, as notified, it submitted that Rules 11.3.2.1 

P1 and P5 are the only permitted activity rules applying to 

electricity transmission infrastructure and these rules are not 

enabling.  Transpower New Zealand proposes changing the scope 

of Rule 11.3.2.1 P1 so that it applies to “new electricity 

transmission and electricity distribution lines and associated 

structures or equipment (including underground lines and their 

associated structures”.  Transpower New Zealand proposes that 

the Activity Specific Standards are amended to expand the zones 

to which the rule applies, and to include lattice towers. Orion New 

Zealand [#2340.63] made a similar submission. Transpower New 

Zealand also sought deletion of Activity Specific Standard 1, which 

as currently drafted refers to the location of utilities within the 

Suburban Residential Conservation Zones.  

 

11.2 I consider that amending the description of Rule 11.3.2.1 P1 would 

be more consistent with the NPSET.  I further consider that 

expanding the zones to which the rule applies is an appropriate 

response; this is consistent with other rules within the Proposal, 

including with Rule 11.3.4.1 P1, which regulates utilities structures 

for communication utilities. The proposed amendment recognises 

the need to consider lower infrastructure within residential and 

other similarly zoned areas.  Including underground lines and their 
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associated structures is consistent with the permitted activity 

provisions for underground utilities cabinets.   

 

11.3 Installation of any underground structure would need to comply 

with the general rules in Chapters 5-12 of the pRDP, including for 

noise and natural hazards. I have considered whether an 

exception to the exemption in Chapter 8.8.5 (6) should be made 

for this rule. I consider this is not required, for the same reasons 

as outlined in paragraph 10.13 of my evidence.  

 

11.4 I do not agree with the removal of Activity Specific Standard 1 as 

this standard is required to facilitate Stage 3 provisions to be 

considered at a future hearing. Consequent to these amendments, 

Transpower New Zealand’s submission seeking deletion of Rule 

11.3.2.1 P3 is also accepted, as overhead incidental equipment 

would be accommodated within an amended P1 rule as 

associated structures or equipment.  

 

11.5 I have accepted Transpower New Zealand’s submission to include 

lattice towers within the scope of Rule 11.3.2.1 P1.  I have 

considered this submission in light of the NPSET, the enabling 

objectives and policies in the CRPS (noted at paragraph 8.2 

above,), the decision on Strategic Objective 3.3.12, and Statement 

of Expectations, which directs the Council to reduce the reliance 

on resource consent processes and the number, extent and 

prescriptiveness of development controls (Schedule 4(b)).  Whilst I 

acknowledge that towers have the potential to have greater 

adverse visual and amenity effects than a pole, which is much 

narrower, I consider restricting the permitted activity status to 

poles would not meet the Council’s obligation to give effect to the 

NPSET or the CRPS 

 

11.6 Amendments have been made to the proposal as a result of 

Transpower New Zealand’s submission points, as reflected in 

Attachment B.  
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Transmission line buffer zones – Rule 11.3.2.1 P2 

 

11.7 Transpower New Zealand [#2158.66] submitted this rule was 

unnecessary and the provision should be more appropriately 

located within the relevant zone provisions. Orion New Zealand 

[#2340.64] made a similar submission. The primary reason for 

these submissions is that the rule as notified addresses the effects 

of activities on the National Grid rather than the effects of utilities 

on other utilities.  Transpower New Zealand and Orion argue that 

plan users seeking to understand which rules apply in the Zone in 

which they are locate would reasonably expect to see this type of 

rule in the Zone.  This matter is being progressed through the 

Stage 2 and 3 Chapter 6 hearings and the related relief associated 

with deletion of this rule from the Chapter 11 provisions is being 

addressed by other Council officers. I agree that the zone-specific 

chapters are the appropriate location for corridor protection rules 

as I understand that Transpower New Zealand has different width 

corridor protection requirements for different zones, depending on 

the land use.  A blanket corridor protection zone does not facilitate 

these differences. On that basis, I consider that Rule 11.3.2.1 P2 

is no longer required and can be deleted.  

 

11.8 Amendments have been made in response to the Transpower 

New Zealand and Orion submissions to this rule and these are 

reflected in Attachment B. 

 

 Facilities ancillary to generation equipment – Rule 11.3.2.1 P4 

 

11.9 Orion New Zealand [#2340.67] sought the inclusion of "kiosks, 

cabinets” into the description of the rule, removal of Activity 

Specific Standard 1 (Orion New Zealand [#2340.68], and 

inclusion of "floor” as a qualification to 'area' in Activity Specific 

Standard 2 (Orion New Zealand [#2340.69].  

 

11.10 I have accepted the relief sought in submission point #2340.67 as 

it more accurately reflects the type of equipment which is ancillary 

to generation equipment.  Kiosks are larger than cabinets and so it 
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is appropriate to include both references.   I have accepted the 

relief sought in submission point #2340.69 – this is a clarification 

point.  I have accepted in part the relief sought in submission point 

#2340.68.  Substations and kiosks often occupy quite small sites 

created solely for the transmission or distribution infrastructure and 

structures are built to the boundary. Compliance with the minimum 

side and rear setbacks is, in my view, inappropriate in these 

circumstances as they would constrain efficient occupation of a 

site. However,  a building with a permitted activity height of 5.5m, 

which might be built to the boundary, could result in a loss of 

daylight access for an adjoining property and so I consider it 

appropriate that the daylight recession plane built form standards 

for the relevant zone are applied.  

 

11.11 I have also amended the wording of the rule to specify that it 

relates to buildings ancillary to generation equipment; this is 

consistent with the first Activity Specific Standard.  I consider The 

Canterbury Earthquake Recover Authority [#2387.284] general 

submission point provides the scope for this amendment. 

 

11.12 Amendments have been made to the Proposal in response to the 

Orion submissions to this rule and these are reflected in 

Attachment B. 

 

 Maintenance and upgrade – 11.3.2.1 P5 

 

11.13 Transpower New Zealand [2218.68] sought deletion of this rule 

and its replacement with more appropriate maintenance and 

upgrade provisions.  I have accepted this relief in part, insofar as I 

have proposed the deletion of this rule.  I do not consider a 

replacement is required because of comprehensive amendments 

made to Rule 11.3.1.1 P9 (as described above), which applies to 

all utilities including the transmission network.  
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Definitions – 'Electricity Distribution', 'Electricity Distribution Line', 

'Electricity Distribution Line Corridor'  

 

11.14 Orion New Zealand [#2340.4, #2340.5, #2340.6] sought the 

inclusion of three new definitions to recognise the difference 

between Orion’s assets as they relate to electricity distribution and 

Transpower New Zealand’s assets as they relate to the National 

Grid.   

 

11.15 Federated Farmers [FS#2788.54 & 55] opposes the inclusion of 

Electricity Distribution Line and Electricity Distribution Line 

Corridor on the basis the inclusion of these definitions elevates 

Orion’s infrastructure to a status inconsistent with the RMA and 

the NPSET. Transpower New Zealand [FS#2780.1] opposes the 

inclusion of a definition for ‘electricity distribution line corridor’, on 

the grounds that it is unnecessary and the definition includes 

substations. I consider it important to differentiate between the two 

assets, in particular because the NPSET and NESETA relate only 

to transmission lines under the control of Transpower New 

Zealand. Accordingly, I accept the proposed definitions.  

 

 'Mast' definition 

 

11.16 The Utilities Group [#2095.4, #2120.4, #2158.4, #2189.4, 

#2379.4] seeks amendments to the definition of 'mast', to include 

a reference to ‘ancillary equipment’, which is the subject of a new 

definition. Amending this definition would encompass a variety of 

telecommunications and other equipment located on masts as part 

of standard telecommunication and radio-communication 

installations.  The amendments are supported by Orion New 

Zealand [FS#2797.7-9]. I consider the proposed amendment 

acceptable, as it better reflects the expected types of equipment. 

 

 ‘Support Structure’ definition 

 

11.17 Orion New Zealand [#2340.10] sought inclusion of a definition for 

‘support structure’, which is supported by Transpower New 
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Zealand[FS#2780.2] and opposed by Federated Farmers 

[FS#2788.56]. Given the proposed amendments to Rule 11.3.1.1 

P9 (as described above), which removed all references except 

one () to support structures, I consider this definition is no longer 

required and I reject the relief sought by Orion New Zealand.  

 

 'Transmission Line’ definition 

 

11.18 Transpower New Zealand[#2218.8] sought an amendment to the 

definition of Transmission Line, as did Orion New Zealand 

[#2340.11]. Both submissions sought refinement to limit the 

definition to Transpower New Zealand’s National Grid 

infrastructure.  I have accepted Transpower New Zealand’s relief 

to change the definition to ‘Electricity Transmission’ with the same 

meaning as defined in the NPSET.   As a result I have also 

accepted in part the Horticulture New Zealand [#2165.17 & 121] 

submissions seeking to exclude Orion’s assets from the definition.  

 

‘Transmission Line Corridor’ definition 

 

11.19 Transpower New Zealand[#2218.9] sought to amend this 

definition to ‘Transmission Line’, with the same meaning as in the 

NESETA. I have accepted this relief as it would provide 

consistency with the NESETA.  Orion New Zealand [#2340.12] 

also sought to amend this definition – I have rejected this relief in 

favour of the definition sought by Transpower New Zealand.  

 

‘Utility’ definition 

 

11.20 With the exception of a Rockgas Limited [#2267.13] submission 

seeking deletion of ‘but not the retail’ of gas, from sub-point c, I 

have accepted all submissions seeking amendments to this 

definition. All requested amendments provide clarification of the 

definition of utility, without expanding the definition scope. 
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'Utility Pole’ definition 

 

11.21 I have rejected all submissions seeking an amendment to this 

definition to include reference to telecommunications poles and 

removal of reference to antennae, on the basis that this definition 

should be deleted in favour of the Utility Structure definition.  

 

‘Utility Structure’ definition 

 

11.22 I have rejected all submissions seeking deletion of the definition of 

'Utility Structure'.  I consider this definition should be amended to 

that of Utility Pole, which is used throughout the Proposal. 

 

12. ENERGY UTILITY RULES – 11.3.3 

 

Renewable electricity generation – 11.3.3.1 P1 

 

12.1 Rockgas Limited [#2267.3] sought replacement of ‘energy’ with 

‘electricity’ in the description of the rule.  I have accepted this relief 

as it is consistent with decisions made on the related policy, and 

with the terminology of the NPSREG.  

 

Solar cell activity standards – Rule 11.3.3.1 P2 

 

12.2 There are currently no specific activity standards in the operative 

district plans for Christchurch and Banks Peninsula. The 

Canterbury Earthquake Recovery Authority [#2387.1072 and 

#2387.1073] submitted that solar cells or arrays of cells should 

comply with the building recession envelope in the built form 

standards for the relevant zone. Where this envelope is breached, 

at least one long side of the cell or cells shall be located within 

20mm of the roof.  

 

12.3 Orion New Zealand [#2340.72] submitted that Activity Specific 

Standard 2 in Rule 11.3.3.1 P2 should be amended to require that 

solar cells are installed at an angle from horizontal of between 19º 

and 58º degrees, and facing within 20º degrees of due north if the 
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solar cell is fixed.  I do not consider it appropriate that the District 

Plan controls the technical specifications for installation of solar 

cells or cell arrays.  However, I do consider it appropriate that the 

District Plan addresses amenity matters related to the size/location 

of a cell or cell array.  I have accepted this submission in part 

insofar as I have deleted Activity Specific Standard 2 as notified, 

as this represents a technical specification and not related to 

matters of amenity.  

 

12.4 The Federated Farmers’ [#2282.22 and #2288.23] submissions 

sought retention of Rule 11.3.3.1 P2 and removal of the 

performance standards.  Federated Farmers are concerned that 

imposition of performance standards is inappropriate for rapidly 

evolving technology.  I agree to some extent with this submission, 

but consider that the performance standards are required to 

address potential amenity and visual impact effects.   I consider 

performance standards concerning compliance with building 

recession envelopes, as sought by CERA and discussed in 

paragraph 11.2, will create an ‘envelope’ within which a solar cell 

or cell array can be installed, without overly limiting technical 

flexibility.  

 

12.5 Ngai Tahu [#2235.26] submitted that the rule description should 

be amended to include reference to network utility and non-

network utility operators. As notified, I consider that Rule 11.3.3.1 

P2 could have the unintended consequence of preventing property 

owners from installing solar cells or cell arrays unless they applied 

for a resource consent.  I do not consider this consistent with the 

CRPS, and in particular Objective 16.2.2 and Policy 16.3.2, as it 

would not encourage and provide for the use of small and 

community scale distributed renewable electricity generation.  I 

consider that the change requested by Ngai Tahu would clarify the 

application of the rule, and hence this change is reflected in 

Attachment B.   
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 Emergency or back-up electricity generation – Rule 11.3.3.1 P4 

 

12.6 The Utilities Group [#2095.27, #2120.27, #2158.24, #2189.31, 

#2379.27] sought amendments to Rule 11.3.3.1 P4 to expand the 

scope of this permitted activity to include temporary utilities.  They 

have also sought to include a time limit on operation of the 

temporary utility.  As notified this rule is restricted in scope to 

emergency or back-up electricity generation.  I consider that 

amending the rule as sought by the Utilities Group would 

significantly change the intent as drafted.  Whilst I acknowledge 

the reasons for the relief sought, and the rationale that it is not 

uncommon for utility operators to require temporary facilities whilst 

a replacement facility is constructed or to supply certain events, in 

my view Chapter 6.2 in the pRDP is the appropriate place for 

these provisions. The Civil Defence Emergency Management Act 

2002 outlines the duties of lifeline utilities, which include water, 

wastewater and telecommunications services in the event of a civil 

defence event and I consider that further controls are not required 

through the district plan process. Amendments to Rule 11.3.3.1 P4 

are not required.   

 

Wind turbine activity standards – Rule 11.3.3.1 P5 

 

12.7 The Canterbury Earthquake Recovery Authority [#2387.1074] 

and Federated Farmers [#2288.24] both sought to have Standard 

(6) removed.  The Canterbury Earthquake Recovery Authority 

[#2387.301] also sought to have the equivalent standard (6) 

removed from Rule 11.3.3.2 RD6. I have accepted this relief. 

These standards require wind turbines to be turned off between 

10pm and 7am. I consider this standard would unnecessarily 

constrain operation of any wind turbine and as a result would deter 

rather than enable adoption of small scale wind turbines for 

electricity generation.  Standard (6) in each rule requires 

compliance with the noise standards for the zone in which the 

wind turbine is located. I consider this is sufficient to manage any 

potential adverse noise effects.  
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12.8 Luke Pickering [#2510.1] opposes a number of provisions in 

Chapter 11.  In relation to wind turbines, his concern focused on 

the generation of noise and visual effects arising from wind 

turbines.  He has sought that the primary consideration for new 

wind turbines should be the effect on adjoining landowners. I 

consider that the permitted activity Rule 11.3.3.1 P5 as notified 

provides sufficient consideration of amenity effects on adjoining 

owners and occupiers.  The rule restricts the number of turbines, 

requires compliance with height, street scene and neighbour 

separation rules, and requires compliance with the relevant Zone 

noise standards. Installing more than one wind turbine is a 

restricted discretionary activity (11.3.3.2 RD6, with the Council’s 

discretion including consideration of amenity, location and design 

(11.4(2)(a)). 

 

New permitted activity rule – Installation and operation of gas 

distribution or transmission pipelines 

New permitted activity rule – Tanks for storage of gas, including LPG 

 

12.9 Rockgas Limited [#2267.5] sought the addition of a new 

permitted activity rule 11.3.3.1 PX providing for the installation and 

operation of gas distribution or transmission lines and a new rule 

[#2267.6] for tanks for storage of gas, as an activity specific 

standard cross referencing to Table 12.1.2.2.1 in Proposal 12 

Hazardous Substances and Contaminated Land. As notified, the 

Stage 2 Utilities and Energy Proposal did not include provisions for 

such pipelines and tanks.  

 

12.10 I have accepted the Rockgas submission [#2267.5] and amended 

the Chapter 11 proposal to include this rule, as I consider the 

omission of a permitted activity status for this infrastructure does 

not sufficiently enable the provision of strategic infrastructure 

within the city and would not give effect to the CRPS, and in 

particular Objective 6.2.1, Policy 6.3.5 and Issue 16.1.2 with 

reference to the regionally significant status of the bulk fuel 

storage and distribution network.  I have not accepted the 

Rockgas Limited [#2267.6] submission.  I have confirmed with 
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Rockgas that this rule was intended to apply to LPG tanks of a 

domestic and commercial nature as commonly found at petrol 

stations.  In my view this should appropriately be covered by 

provisions in Chapter 12 as the issue is one of storage of 

hazardous substances.  

 

13. COMMUNICATION FACILITIES RULES – 11.3.4 

 

Freestanding communications utilities – Rule 11.3.4.1 P1 Appropriate 

dimensions for antennae (in P1 and P2 11.3.4.1) as permitted 

activities 

 

13.1 The Canterbury Earthquake Recovery Authority [#2387.304, 

305, 308 and 309] and The Utilities Group [#2095.32, 33 & 37, 

#2379.32 & 33, #2120.32 & 39, #2158.28, #2189.37 & 38] sought 

amendments to the size of antennae provided for as permitted 

activities in Rules 11.3.4.1 P1 and P2, to more accurately reflect 

operational requirements. I consider this relief, which would 

increase the diameter of a dish antenna by 30cm in Industrial, 

Commercial or Rural zones, and by 5cm in all other zones, would 

have negligible visual impact and amenity effects.  As a result I 

have accepted these submission points and changes have been 

made to the relevant rules, as reflected in Attachment B.  

 

13.2 As notified, Rule 11.3.4.1 P1 did not include any height limits for 

utilities structures permitted by the rule.  This was an omission. 

The Canterbury Earthquake Recovery Authority [#2387.306] 

and The Utilities Group [#2095.33 - 36, #2379.34-37, #2120.34-

37, #2189.39-42, 2158.28] proposed height limits in their 

submissions, along with other related additions, to create new 

Activities Standards 2(c), 3, 4 and 5.  Concurrently, height limits 

were included in the Stage 3 Utilities and Energy Proposal notified 

on 25 July 2015.  They were not marked as a Stage 3 proposal 

and as a result I understand that they will be re-notified in the 

week commencing 2 November 2015 at the direction of the 

Independent Hearings Panel.  As these height limits will now be 

considered as part of the Stage 3 proposal, I have rejected the 
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relief sought by CERA and the Utilities Group insofar as it relates 

to the inclusion of new Activity Specific Standards 2(c), 3, 4 and 5.  

 

13.3 The Fendalton/Waimairi Community Board [#2152.2] seeks to 

prevent freestanding communications utilities as permitted 

activities in any residential zone.  I have rejected this relief, as I 

consider to do so would be contrary to the Statement of 

Expectations, would not give effect to the CRPS or to the Strategic 

Directions chapter. Requiring a resource consent for every 

telecommunications pole or structure would impose an 

unreasonable regulatory burden on the network operators. 

  

 Definition – 'Ancillary equipment' 

 

13.4 The Utilities Group [#2095.8, #2120.8 #2158.8, #2189.9, 

#2379.8] sought a new definition of 'ancillary equipment' to 

support Rules framework as amended by submissions. At present 

there is no definition despite references being made in the Stage 2 

Chapter 11 rules. As a result I accept the proposed definition 

without amendment.  

 

 Communications Utilities attached to a building – Rule 11.3.4.1 P2 

 

13.5 The Utilities Group [#2095.38, #2120.39, #2189.44, #2158.29, 

#2158.30] also sought changes to Activity Standard 3 in Rule 

11.3.4.1 P2, to increase the permitted activity height of antennae 

from 3m to 5m from the point of attachment or the freestanding 

communications utility height, whichever is greater. The 

Canterbury Earthquake Recovery Authority [#2387.310] sought 

to have the rule amended to 3m above the building height or 20m, 

whichever is greater.  I have accepted these submission points in 

part.  The height limit of 3m is retained, with the qualification of 

‘from the point of attachment’. I consider retaining the reference to 

the relevant zone height limit is appropriate.  

 

13.6 I have accepted the Canterbury Earthquake Recovery 

Authority [#2387.307] submission seeking inclusion of a 
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reference to ancillary equipment in the scope of this permitted 

activity.  I consider this is consistent with other rules within the 

proposal. 

 

Amateur radio configurations – Rule 11.3.4.1 P3 

 

13.7 Alan Page [#2026.1] and Andrew White [#2391.1] made the 

same submission, seeking either the deletion of Rule 11.3.4.1 P3 

or amendments to allow bigger antenna closer to the road. Mr 

Page and Mr White argue that the rule as notified would restrict 

the ability of radio ham operators to communicate outside 

Christchurch, because of the restriction on the permitted activity 

antennae sizes.  

 

13.8 Amateur Radio13 [#2155] made a more detailed submission to 

the rule seeking changes both to the relevant definitions and to the 

rule structure.  I have addressed definitions earlier in this 

evidence.  The Amateur Radio submission seeks replacement of 

the existing rule with provisions similar to those included in the 

Tauranga City Plan (Rules 4H.2.4 and 4H.2.5), which were 

considered under Environment Court appeal14.  I understand that 

Hamilton and Waipa District Councils have utilised the provisions 

determined following this Environment Court decision.   

 

13.9 The Amateur Radio submission also sought to exclude amateur 

radio configurations from complying with Chapter 14 daylight 

recession plane rules and minimum setbacks from internal 

boundary provisions. This matter was considered briefly in the 

evidence of Sarah Oliver to the Stage 2 Chapter 14 Residential 

proposal15.  

 

13.10 I consider that amendments should be made to Rule 11.3.4. P3 in 

response to these submissions. I have reviewed the relevant 

                                                   
13

 Amateur Radio represents the Christchurch Amateur Radio Club, the Christchurch West Amateur Radio Club and 
the Canterbury Amateur Radio Development Society Incorporated. 
14

 Tauranga Emergency Communications Group Inc v Tauranga City Council [2012] NZEnvC 107 
15

 Pages 13 and 14 
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Tauranga City Plan rules 4H.2.4 and 4H.2.5 proposed for 

application in the pRDP. I note that Rule 4H.2.4 requires that 

antenna are located in accordance with the streetscape, setback 

and overshadowing standards applying to buildings in the zone in 

which they are located.  I consider that, whilst non-dish antenna 

might reasonably be excluded from compliance with Chapter 14 

minimum setback and daylight recession plane rules, dish antenna 

should be required to comply with these standards.  The scale of a 

5m dish antenna would be similar to that of a building, with the 

potential for similar overshadowing and visual amenity effects, and 

controls should be imposed to mitigate these potential adverse 

effects.  

 

13.11 Amendments have been made to Rule 11.3.4 P3, as described in 

Attachment B.   As there is already a Restricted Discretionary 

Activity Rule (11.3.4.2 RD3) for amateur radio installations that 

don’t comply with the permitted activity standard, no further 

amendments are required in this regard.  

 

 Definition - 'Amateur Radio Configurations' 

 

13.12 Amateur Radio [#2155.1] and Andrew White [#2319.2] sought 

the addition of a new definition to more accurately describe the 

type of technology which would be operated by a licenced amateur 

radio operator.  The inclusion of this definition is supported by an 

additional 30 further submissions. I accept this definition without 

amendment. 

 

 Definition – 'Amateur Radio Operator' 

 

13.13 Amateur Radio [#2155.2] and Andrew White [#2319.3] sought 

the addition of a new definition to link the definition of an amateur 

radio operator with someone who has been granted a licence 

under the Radio Communications Act 1989 to operate an Amateur 

Radio station. This definition is supported by an additional 27 

further submissions.  There is one further submission from 

Michael Newman [FS#2775.2] opposing this definition to the 
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extent that it is overly wordy and could be streamlined. I agree with 

the further submitter and as a result I consider the proposed 

definition should be amended to refer solely to someone who has 

been granted an Amateur Radio station license under the Radio 

Communications Act 1999.  

 

Communication kiosks – Rule 11.3.4.1 P4 

 

13.14 As notified this provides for phone boxes to be permitted activities, 

with a height limit for attached wifi or antennae.  The Utilities 

Group [#2095.39, #2120.40, #2158.30, #2189.45, #2379.39] 

sought that ‘phone boxes’ be replaced with ‘Communication 

kiosks’, whilst ‘wifi’ was replaced with ‘small cell’.  I have no 

objection to this relief as I consider it more accurately reflects 

current terminology.  Amendments have been made in response 

to these submission points and they are reflected in Attachment 

B.  

 

Installation, upgrade and maintenance of lines and utility structures – 

Rule 11.3.4.1 P5 

 

13.15 The Utilities Group [#2095.40 & 41, #2120.41 & 42, #2158.31, 

#2189.35 #2189.46 & 47, #2379.40 & 41] proposed amending this 

rule to make it consistent with the provisions of Rule 11.3.2.1 P1. I 

have accepted the submission points in part on the basis that the 

infrastructure for electricity transmission and telecommunication 

facilities is similar when considering lines and utility poles.  

 

13.16 I have not accepted the inclusion of an Activity Specific Standard 

for ancillary equipment.  This is because I consider Rule 11.3.3.1 

P4 already provides for utility cabinets. 

 

New controlled activity - Antenna attached to a replacement utility 

structure that do not comply with regulation 7 of the NESTF 

 

13.17  The Utilities Group [#2095.43, #21210.44, #2158.32, #2189.49, 

#2379.43] sought inclusion of a new controlled activity providing 
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for antenna attached to a replacement utility structure that does 

not comply with Regulation 7 of the NESTF.  The proposed 

Activity Specific Standard sets a limit on the height and diameter 

of the antenna.   I do not accept this relief.  The NESTF applies to 

telecommunications facilities in the road reserve, whereas the 

proposed rule would apply to all telecommunications facilities. The 

NESTF already provides for controlled activities where conditions 

are met, including those in Regulation 7.  The addition of this rule 

to the pRDP would be unnecessary duplication in my view. 

 

14. WATER, WASTEWATER AND STORMWATER RULES – 11.3.5 

 

Permitted activity status for reuse of greywater – Rule 11.3.5.1 P4 

 

14.1  The Canterbury District Health Board [#2360.31] sought the 

removal the permitted activity status in Rule 11.3.5.1 P4 for the 

use of greywater collection systems.  The District Health Board’s 

concern is that there is a perception that greywater is safe to reuse 

and a permitted activity status transfers the risk associated with 

reusing greywater onto the individual homeowner.   I consider the 

District Health Board’s concerns are warranted, having taken 

advice from Mike Bourke, Christchurch City Council Senior 

Technician Water and Waste Planning.  

 

14.2 In removing the reference to greywater from Rule 11.3.5.1 P4, 

however, an alternate activity status is required.  I consider a 

Restricted Discretionary Activity status would be appropriate 

because consent would be required but the Council’s 

consideration would be limited to specified matters.  As notified, 

however, the assessment matters in 11.4(6) do not provide for a 

specific assessment criteria for greywater collection systems.  The 

District Health Board advises that many Councils have adopted 

AS/NZS 1547:2000 On site domestic wastewater management. I 

have discussed the inclusion of this Activity Specific Standard with 

Mike Bourke and he has confirmed this is an appropriate 

assessment criterion to include in response to this submission 

point.  
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14.3 Changes have been made in response to this submission point 

and these are reflected in Attachment B. 

 

15. ASSESSMENT MATTERS – 11.4 

 

15.1 The Utilities Group [#2095.47, #2120.48, #2158.36, #2189.56, 

#2379.47, #2387] sought deletion of Assessment Matter 11.4(4). 

Radio New Zealand [FS32767.20] supports this.  The 

Canterbury Earthquake Recovery Authority [#2387.311] sought 

deletion of Assessment Matter 11.4(4)(b) and deletion of the 

reference to Assessment Matter 11.4(4) in Rules 11.3.1.2, 

22.3.2.2, 11.3.3.2, 11.3.4.2 and 11.3.5.2.   

 

15.2 I do not accept the Utilities Group submissions, but I accept the 

Canterbury Earthquake Recovery Authority submission. I would 

note that, whilst the NESTF requires manages the effects 

associated with the generation of radiofrequency fields from 

telecommunication facilities, it does not apply to any utilities 

generating radiofrequency fields that are not "telecommunication 

facilities".  However, activities which do not comply with Rule 

11.3.1.1 P10 are non-complying activities and as a result, the 

assessment criterion in 11.4(4)(b) is not relevant.   

 

15.3 Amendments made in response to the above submissions are 

reflected Attachment B. 

 

 

 

Sarah Lea Jenkin 

4 November 2015 
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