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1. INTRODUCTION 

 

1.1 My full name is Alan Ross Matheson.  My qualifications and experience are set 

out in my evidence in chief for the Temporary Activities Related to Earthquake 

Recovery (and relevant definitions) hearing dated 18 December 2014. 

 

1.2 With respect to the Subdivision, Development and Earthworks Proposal (part) 

relating to the Papakāinga zone for the proposed Christchurch Replacement 

District Plan (pRDP), I have been involved in the development of the 

provisions for both the Papakāinga zone itself (Proposal 4) and the related 

subdivision provisions (including consultation with the Runanga Focus 

Working Group, technical overview of the development of the proposals and 

review by the Technical Advisory Group).  I have held informal mediation with 

most submitters on the Papakāinga Zone on behalf of Christchurch City 

Council (Council).  I have visited all of the proposed Papakāinga zones apart 

from Ōnuku. 

 

1.3 I have also previously provided evidence to the pRDP Hearings Panel in 

respect of: 

 

(a) Temporary Activities Related to Earthquake Recovery (and relevant 

definitions) hearing dated 18 December 2014; and 

(b) Introduction Proposal (Part) and Definitions Proposal (Part) hearing 

dated 9 June 2015. 

 

1.4 I have also been involved in the preparation of similar provisions being the "Iwi 

Kainga Zone" in the Operative Thames-Coromandel District Plan (30 April 

2010), and the "Marae Development Zone" in both the Operative Hauraki 

District Plan (26 September 2014) and the Proposed Waipa District Plan (30 

May 2014 - Appeals Version).   

 

1.5 I confirm that I have read the Code of Conduct for Expert Witnesses contained 

in the Environment Court Practice Note 2014 and that I agree to comply with it. 

I confirm that I have considered all the material facts that I am aware of that 

might alter or detract from the opinions that I express, and that this evidence is 

within my area of expertise, except where I state that I am relying on the 

evidence of another person.  The Council, as my employer, has agreed to me 

giving expert evidence on its behalf in accordance with my duties under the 

Code of Conduct. 
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1.6 The key documents I have used, or referred to, in forming my view while 

preparing this brief of evidence are: 

 

(a) Mahaanui Iwi Management Plan (2013); 

(b) Land Use Recovery Plan (December 2013); 

(c) He Whare Ahuru He Oranga Tangata - The Māori Housing Strategy 

(MBIE, July 2014);  

(d) Operative Canterbury Regional Policy Statement (Chapter 5); and 

(e) Operative Banks Peninsula District Plan. 

 

2. SCOPE 

 

2.1 The specific parts of the Proposal that my evidence relates to are the 

subdivision provisions relating to the Papakainga Zones at Rule 8.3.1.1 

Table 1 - Minimum Allotment Sizes - Residential Zone. My evidence also 

addresses the specific relief sought by various submitters on these provisions.   

 

3. EXECUTIVE SUMMARY  

 

3.1 The provisions of the Subdivision Proposal that relate to the Papakāinga zone 

are related to the land use provisions for that zone, which are currently the 

subject of ongoing mediation between the interested parties.  Given the 

proposed use of the Papakāinga zone I consider that it is appropriate that 

there be no minimum allotment size, and that no specific standards need to 

apply to subdivision in this zone. 

  

 

4. BACKGROUND 

 

4.1 The background to the development of the Papakainga zone is set out in the 

supporting section 32 Resource Management Act (RMA) report.  The 

proposed Papakāinga zone takes into account the existing Papakāinga zone 

in the Operative Banks Peninsula District Plan as it currently applies to Rapaki 

and Koukourarata (Port Levy).  The zone develops and expands on those 

provisions taking into account: 
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(a) the issues and policy direction within the Mahaanui Iwi Management 

Plan (particularly Issue P5 and Policies P5.1 - P5.4, page 110); 

(b) the Operative Canterbury Regional Policy Statement (particularly 

Objective 5.2.1(2)(h) and Policy 5.3.4); and  

(c) Action 22 of the Land Use Recovery Plan. 

 

4.2 A number of consultative meetings were undertaken with the Runanga Focus 

Working Group representing all six of the Papatipu Runanga, under the 

guidance of Mahaanui Kurataiao Limited (MKT).  MKT is a resource and 

environmental management advisory company established by the six local 

Rūnanga to assist and support them to improve the recognition and protection 

of tangata whenua values within their takiwā.  This process resulted in 

significant changes to the existing Papakāinga zone in the operative Banks 

Peninsula District Plan to streamline it as much as possible, provide a range of 

permitted activities to support the economic, social and cultural viability of the 

zone, and extend the zonings to cover the Māori reserve land originally 

allocated to Ngāi Tahu as part of the contracts for sale and purchase entered 

into in the 1800's. 

 

4.3 The original Māori reserve lands have been partitioned, with parts transferred 

to general freehold land and some of these parcels of land on-sold.  The 

extension of the Papakāinga zone to apply to the original Māori reserves land 

area (i.e. both multiple owned Māori land and general European land) has 

resulted in a number of submissions from landowners (particularly within the 

Waiwera/Little River zone). 

 

5. OUTCOMES OF MEDIATION / CAUCUSING  

 

5.1 Informal mediation has been undertaken with the following parties: 

(a) Mahaanui Kurataiao Limited/Te Runanga o Ngāi Tahu (#2458); 

(b) The Crown (#2387); 

(c) J Cook & D Brailsford (#2241); 

(d) E Dickie (#2469); 

(e) VJ & VS Mitchell (#2159); and 

(f) J Reeves (#2145). 

 

5.2 All of the above (except J Cook & D Brailsford #2241) are submitters to the 

subdivision provisions of the Papakāinga zone.  J Cook & D Brailsford are 
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submitters to the Papakāinga zone, but not to the subdivision provisions that 

apply to the zone.  There is one other submitter to the subdivision provisions 

(W Beggs # 2309.2) with whom mediation had not been able to be organised 

at the time of writing this evidence.  Attempts to undertake mediation with Mr 

Beggs will continue to be made. 

  

5.3 This informal mediation covered both the overall purpose of the zone, as well 

as the detail of proposed development and subdivision standards.  In 

summary, the understanding and informal agreements reached between the 

parties was for the Council to investigate the option of reducing the extent of 

the Papakāinga zone to be focused around an existing marae or area of 

cultural significance (where there is no marae), and to only include contiguous 

Māori land.  For the land within the historic Māori Reserve area, an overlay 

approach is proposed, which would indicate this was an area of interest for 

each of the runanga and in which they may seek to enlarge the Papakāinga 

zone over time as opportunities to acquire land arose.  In the interim, for the 

proposed overlay area, the provisions of the relevant Rural Zone would apply.  

Discussions have also focused around the manner in which a "Comprehensive 

Development Plan" technique could be used to manage subdivision and 

development within the overlay area. 

 

5.4 At the time of writing this evidence, the parties were continuing informal 

discussions on the draft approach prepared by the Council.  A meeting with 

Ngāi Tahu and the Crown was held on Friday 2 October.  The outcome of that 

meeting was confirmation that the Council would undertake further refinement 

of the proposed approach, being a reduced extent of the Papakāinga zone, in 

combination with an overlay for the balance area within the historical Māori 

Reserve.  The parties are continuing discussions with the purpose of providing 

an agreed framework and details to be presented in evidence at the 

Papakāinga zone hearing on 23 November 2015. 

 

5.5 A meeting with submitters in the Waiwera/Little River area to discuss the 

amended approach is to be held on Thursday 8 October 2015.  This may have 

implications for the Subdivision Proposal, I propose to provide an update on 

any agreed changes (if any) in my rebuttal evidence. 
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6. RESPONSE TO SUBMISSIONS 

 

Minimum Allotment Size - Rule 8.3.1.1 Table 1 - Minimum Allotment Size - 

Residential Zones - Dwellings [#2469.18, #2469.20, #2467.55 & #2467.58] 

 

6.1 For the Papakāinga Zone, Table 1 sets out that there is "No minimum" in 

terms of the allotment size.  The following submissions seek that a minimum 

lot size needs to be introduced for subdivision of dwellings (only): 

 

(a) E Dickie (#2469.18 & #2469.20); and 

(b) F Zweiss (#2467.55 & #2467.58). 

 

6.2 Both submitters are land owners of general freehold land within the 

Papakāinga zone.  Their submissions raise wider matters in respect of the 

extent of the zone and the provisions within it.  Those matters will be 

considered at the Papakainga zone hearing to be held on 23 November 2015. 

 

6.3 With respect to this specific subdivision rule relief, it is noted that all 

subdivision in the Papakāinga zone is as a restricted discretionary activity (as 

notified).  The restricted discretionary activity status was proposed on the 

basis that the type and wide range of activities provided for in the zone and 

how those activities could be integrated in relation to each other, made 

specifying minimum allotment sizes unnecessary.  Apart from Nga Hua e Wha 

National Marae, all the Papakāinga zones are located in the rural areas.  As a 

restricted discretionary activity, the Council had reserved discretion over 

specific infrastructure matters and general matters that would ensure any 

subdivision approved would be of sufficient size and suitability to 

accommodate the proposed land use activity.   

 

6.4 Through the hearing of Stage 1 of the Subdivision Proposal, it is now proposed 

that the activity status for subdivision (including the Papakāinga zone) would 

be changed to controlled activity.  Even with the amended activity status, 

specifying a minimum allotment area for a dwelling as requested in the 

submissions would not be required as the matters that control has been 

reserved over would still ensure a suitable subdivision would be created. 

 

6.5 As set out in Paragraph 5.2 above, the whole approach to the Papakāinga 

zone is being discussed amongst the parties.  If the extent of the Papakāinga 
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zone is to be focused on the land immediately surrounding or connected to the 

marae or focus of cultural significance (where there is no marae), with the 

provisions of the Rural zone/overlay applying outside of this area, then the 

concerns of the submitters is met. 

 

Minimum Allotment Size - Rule 8.3.1.1 Table 1 - Minimum Allotment Size - 

Residential Zones - "Standards 1 and 2" [#2123.179] 

 

6.6 The submission from the Christchurch City Council (#2123.179) seeks the 

deletion of the two standards which were inadvertently carried over from the 

provisions within the operative Banks Peninsula District Plan.  I consider that 

this submission should be accepted, and Mr Long has included deletion of 

these standards in the redline version of the Subdivision Proposal in 

Attachment A to his evidence. 

 

6.7 With respect to Standard 1 (tangata whenua status), this is a matter to be 

determined through the Māori Land Court and is not a matter that the Council 

needs to be satisfied with.   

 

6.8 With respect to Standard 2 (residential unit), this standard was relevant in the 

context of the Papakāinga zone within the Banks Peninsula District Plan, as it 

provided mainly for residential activities with some limited related accessory 

activity.  With the wide range of activities provided for in the proposed 

Papakāinga zone and the proposed matters of control, there is no need to 

have this standard.  

 

Minimum Allotment Size - Rule 8.3.1.1 Table 1 - Minimum Allotment Size - 

Residential Zones - "Additional Standard 3" [#2309.2] 

 

6.9 The submission from W Beggs (#2309.2) seeks to add an additional standard 

to require that where the subdivider is not tangata whenua of the ancestral 

land, then the purchaser of subdivided land is to be tangata whenua of the 

ancestral land.   

 

6.10 The concern being addressed in the submission is understood to be in relation 

to the subdivision of land within the proposed wider Papakāinga zone that is 

general freehold land that if it does not transfer to tangata whenua, is not 

meeting the purpose of the Papakāinga zone. Subject to the revised approach 
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being discussed and agreed between the parties (refer to paragraph 5.2), any 

subdivision within the reduced Papakāinga zone will be subject to the approval 

of the Māori Land Court and it will be that process that determines the 

ownership of land within the Papakāinga zone.   

 

6.11 Furthermore, I do not consider that the ownership of a piece of land is a valid 

RMA consideration and therefore do not support the inclusion of the standard 

as sought by the submitter. 

 

Minimum Allotment Size - Rule 8.3.1.1 Table 1 - Minimum Allotment Size - 

Residential Zones - "Nga Hau e Wha Marae" [#2123.180] 

 

6.12 The submission from Christchurch City Council (#2123.180) seeks the deletion 

of the specific line for subdivision within the Nga Hau e Wha area of the 

Papakāinga zone.  Nga Hu e Wha National Marae is located within the urban 

area of Christchurch off Pages Road and the vision of the marae trustees is 

"To be a marae for all people and to share New Zealand's unique cultural 

richness with the peoples of the four winds."  As set out in Section 7 above, 

with the removal of the two "Additional Standards" there is no need to provide 

a separate category for Nga Hau e Wha.  Again this change is reflected in 

Attachment A to Mr Long's evidence. 

 

Outline Development Plan [#2145.14] 

 

6.13 The submission point from J Reeves (#2145.14) is part of a comprehensive 

submission in relation to the proposed Papakāinga zone, particularly as it 

applies to Waiwera/Little River.  The submission is concerned that insufficient 

research and analysis has been undertaken to determine the development 

feasibility of the area (including flood hazards and infrastructure constraints) 

and how the proposed zone would integrate with the existing Little River 

settlement.  The specific part of the Proposal that the submission point relates 

to is the request that proposed development standards be amended and new 

development standards be included.  The submission notes that depending on 

the size of the Papakāinga zone, it may be necessary to manage subdivision 

and development to be in accordance with an approved Outline Development 

Plan, which may require consequential provisions within the Proposal. 
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6.14 As noted in Paragraph 5.1 above, Ms Reeves has been involved in informal 

mediation.  The Outline (or Comprehensive) Development Plan approach has 

merit (as discussed in Paragraph 5.2) and depending on the outcome of the 

continuing informal and formal mediations, there may need to be additional 

provisions included in the Proposal.  To assist the Panel I propose to provide 

an update on whether changes are required to the Proposal as a result of 

agreements reached in relation to the Papakāinga zone when the Council files 

its rebuttal evidence on this Proposal 8.   

 

 

 

Alan Ross Matheson  

5 October 2015 

  


