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May it please the Panel: 

1. INTRODUCTION 

1.1 These legal submissions are made on behalf of Cathedral City 

Development Limited (Submitter 2129) (CCDL) in respect of the 

proposal for the Rural Chapter in the Proposed Christchurch 

Replacement Plan (the Replacement Plan). 

2. PRELIMINARY MATTER  

2.1 Ms Hogan had proposed (Appendix 1 Rebuttal evidence) some 

amendments to Policy 17.1.1.5(5) which include the deletion of 

clause (vi) in its entirety.  This provision relates to enabling the use of 

existing sites for dwellings.  It appears that Council seeks to rely on 

the submissions by the Crown and CDDL as providing jurisdiction for 

deleting (vi) completely. 

2.2 It is submitted that there is no jurisdiction for the amendment proposed 

by CCC.  This issue was explored by Mr Cleary.  Ms Hogan confirmed 

during questioning that there is no there is no specific submission 

seeking deletion of clause (iv) of Policy 5.1   The Crown submission did 

not seek to amend Policy 5.  The general relief sought by the Crown 

does not provide jurisdiction for this amendment.  The submission by 

CCDL seeks to achieve the opposite outcome and does not enable 

deletion of clause (iv) in its entirety.  The amendment is substantive 

and, contrary to the tentative suggestion by Ms Hogan, cannot be 

considered to be simply "clarifying" the outcomes intended by 

objectives and policies.   

3. RELIEF SOUGHT BY CCDL 

3.1 The relief sought by CCDL has been refined and narrowed since the 

submission was lodged.  It was clarified during questioning that the 

number of sites potentially enabled by the proposed rule is significantly 

less than Ms Hogan had initially anticipated.   

                                                

1 Transcript, pages 16-18.   
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3.2 Having considered this, Ms Hogan has "softened" her view.  She 

agreed that, if they are placed appropriately and carefully designed, 

the limited number of houses enabled by this rule is not going to raise 

a significant rural-urban contrast issue.2 Given the small number of 

allotments that could be provided for, and with appropriate matters of 

discretion and activity status, Ms Hogan confirmed that a dwelling 

could be appropriately located on those sites in a manner that would 

maintain both the policy framework and maintain that distinct rural 

urban boundary.3 

3.3 In relation to activity status, Ms Hogan also recognised that restricted 

discretionary activity status would provide the Council with the tools at 

its disposal to assess these sorts of matters.4  If non-complying status 

is imposed and no specific provision is made in the Rural Port Hills 

Zone for this limited number of existing undersized lots, it would be 

very difficult for those landowners to establish a dwelling on those 

sites.  Ms Hogan acknowledged that such an approach, imposing non-

complying status with no provision for existing undersized lots, is not 

enabling and does not provide some recognition of the existing 

environment.5   For completeness, I note that Mr Craig acknowledged 

during questioning that the issue of activity status is outside his area of 

expertise.6   

3.4 Mr Craig was nonetheless able to offer assistance to the Panel on the 

matters relevant to his expertise.  He confirmed during questioning 

that rural landscapes are diverse; and that such diversity exists even 

within the Rural Port Hills zone.7  Mr Craig also considers that the 

assessment criteria proposed by Ms Aston were generally appropriate 

although he suggested that some refinements could be made.8   

                                                

2 Transcript, page 26, lines 6-12. 

3 Transcript, page 31, lines 26-37. 

4 Transcript, page 26, lines 14-18. 

5 Transcript, page 26, lines 20-33. 

6 Transcript, page 183, lines 18-22. 

7 Transcript, page 184, lines 1-9. 

8 Transcript, page 183, lines 24-39. 
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3.5 Conferencing was undertaken in relation to the assessment criteria 

and an agreed position was reached with Mr Craig, as outlined by Ms 

Aston when she presented her evidence on Monday 23 November.  

Ms Aston produced the amended provisions, including Rule 17.8.2.1 

and Assessment Criteria 17.8.2.1.1 (as agreed with Mr Craig on 

20/11/15).9  Counsel for the Council indicated that Ms Hogan may 

have some further tweaks to suggest to these provisions, but signalled 

that it is likely that agreement can be reached.10  As at the time of 

preparing closing legal submissions no response had been received 

from the Council.   

3.6 In response to Commissioner Dawson, Ms Aston did accept that there 

may be some potential policy issues with making provision for activity 

on sites between 1-4 hectares.  Ms Hogan suggests that there is an 

easy way around this issue for the Rural Port Hills Zone by amending 

the proposed rule to exclude sites below four hectares.11  In my 

submission, while not necessary to restrict activity in order to preserve 

the integrity of the policy framework given the small number of sites 

involved, if the panel is concerned about this aspect then CCDL would 

be prepared to accept an amendment so that the provisions only apply 

to sites at or above 4 hectares.   

3.7 I also submit that Policy 5 can be readily amended in the manner 

proposed by CCDL without having any impact whatsoever on the 

overall policy direction of Chapter 17.  

  

                                                

9 Exhibit 5. 

10 Transcript, page 520, lines 25-46 - page-521, lines 1-14. 

11 Transcript, page 32, lines 4-46. 
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3.8 In my submission, the relief sought by CCDL will achieve the relevant 

Replacement Plan objectives (including the Strategic Directions), give 

effect to the higher order policy documents and meet the relevant 

statutory tests under the RMA. 

 

 

Date: 1 December 2015 

 

___________________________  

J M Crawford 

Counsel for Cathedral City Development Limited 
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