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MAY IT PLEASE THE HEARINGS PANEL: 

1 These submissions are presented on behalf of The Isaac Conservation and Wildlife 

Trust (Trust) in conclusion of its case on Chapter 18 of the Plan.   

2 The Trust seeks one amendment to the most recent version of the Revised Proposal 

(dated 21 March 2016), being a setback for fireworks of 5km rather than 2km.  The 

relevant rule is Rule 18.4.2.1 P4 (a)(ii). 

3 The Trust seeks retention of proposed Rule 18.4.2.4 D2, which is opposed by legal 

counsel for the Council on the grounds of scope. 

4 Since appearing at the Chapter 18 hearing evidence has also been circulated 

regarding Chapter 2 (Definitions).  The changes now proposed to the definitions of 

Major Sports Facility and Recreation Activity have a direct impact on the Trust and its 

Chapter 18 concerns.  Therefore, reference to the Council’s proposed Chapter 2 is 

unavoidable in these closing submissions. 

Fireworks 

5 Since the hearing the acoustic experts have produced an Expert Conferencing 

Statement, dated 22 February 2016 (Statement)1.  The Statement confirms 

agreement on: 

5.1 The appropriate ‘source’ noise level to be assumed2; and 

5.2 Using a simple model, the ‘source’ level agreed on results in 60dB LAFMax 

(presumably at Peacock Springs) at a distance of 5km away3.   

6 The Statement also includes an agreed statement that [T]he noisiest events will 

always be a result of fireworks which explode in mid-air, because there is generally 

no screening for these.  This is relevant to the issue of whether and what the Trust 

should be doing to protect itself against future activities.  The Council has not 

produced any evidence as to what the Trust could effectively do to mitigate the 

potential effects of fireworks, including explosions in mid-air. 

                                                      
1
 Expert Conferencing Statement, Chapter 18: Open Space, Acoustics Experts, dated 22 February 2016 

2
 Expert Conferencing Statement, Chapter 18: Open Space, Acoustics Experts, dated 22 February 2016, at paragraph 4.1 

3
 Expert Conferencing Statement, Chapter 18: Open Space, Acoustics Experts, dated 22 February 2016, at paragraph 4.2 
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7 Helpfully, the Statement also summarises the reasons for each witnesses 

recommendations.  Dr Trevathan’s recommended setback of 5km will generally 

ensure that noise…does not exceed 60 dB LAFMax within the Peacock Springs 

Conservation Area4.  It is for this reason the Trust continues to pursue the larger 

setback. 

8 Mr Camp’s reasons are summarised as: 

8.1 His experience during the 2016 Sparks event on 13 February 2016 suggest 

the actual noise levels received at a distance of 4.5km were typically less 

than 60 dB LAFMax; and 

8.2 The 5km setback is hard to justify given the established shooting ranges and 

bird scaring devices in the area. 

9 Dealing with these reasons: 

9.1 It is perhaps not surprising a single event such as Sparks 2016 results in 

noise levels below those of concern for Peacock Springs.  The Statement 

explains the noise levels actually experienced from any particular event on 

any particular night can vary5.  Dr Trevathan has not disputed that possibility 

and has used the word generally in his rationale for the setback.   

9.2 With respect, Mr Camp’s assessment of a 5km setback being hard to justify is 

a judgment that goes beyond his area of expertise and is otherwise 

inadequate under section 32 of the Act.  Furthermore, there is no evidence as 

to bird scaring devices surrounding Peacock Springs or impacts of the same.  

To the extent this is new evidence, it is submitted it should be disregarded. 

10 None of the evidence for the Council has identified any particular cost associated 

with the 5km setback.  Ms Carter agreed it would not be the difference between a 

Major Sports Facility/Activity being viable or not6.  The only cost is the requirement 

for restricted discretionary consent (with very limited matters of discretion) if a Major 

Sports Facility decided to hold a fireworks display.  It is submitted this imposition is 

appropriate under section 32 of the Act given: 

                                                      
4
 Expert Conferencing Statement, Chapter 18: Open Space, Acoustics Experts, dated 22 February 2016, at paragraph 5.1 

5
 Expert Conferencing Statement, Chapter 18: Open Space, Acoustics Experts, dated 22 February 2016, at paragraphs 4.2 to 

4.5 
6
 Transcript of Proceedings, Chapter 18: Open Space, at page 371, lines 38 to 42 
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10.1 The importance of the activities occurring within Peacock Springs 

Conservation Area7; 

10.2 The consequences on those activities of stress and startling caused by noise8 

– even single noise events; and 

10.3 The potential consequences of additional noise events, even despite existing 

noise sources9. 

11 As explained by Dr Dowding under cross-examination for Chapter 610: 

…I am afraid that we might be at some kind of a tipping point, we are seeing 

incidents that depress breeding success in the trust programs, but we are still, 

if you like, just on the right side of the ledger, it is, we are still getting enough 

birds produced by those breeding programs to make them worthwhile. 

I am just very concerned that we might reach a tipping point in terms of 

disturbance, including disturbance from noise, that might push us over some 

threshold and mean that those breeding programs are failing much more 

often. 

Location of Peacock Springs Conservation Area 

12 There was a line of questioning as to appropriateness of the location of the Trust’s 

activities11.  As discussed by Dr Dowding at the hearing12 and in his evidence for 

Chapter 613, the aviaries were sited some considerable time ago when the 

environment was different and knowledge as to the potential effects of noise on the 

captive breeding programs was less.    In addition, Dr Dowding discussed the inability 

to simply relocate these aviaries – which are substantial structures14.    

13 Mr Rule’s evidence in Chapter 17 explains the significant investment the Trust has 

made in its conservation activities and related infrastructure to date15.  He also 

                                                      
7
 Evidence of Dr Dowding on behalf of the Isaac Conservation and Wildlife Trust for Chapter 17, dated 29 October 2015, at 

paragraphs 15-23 
8
 Evidence of Dr Dowding on behalf of the Isaac Conservation and Wildlife Trust for Chapter 18, dated 27 January 2016, at 

paragraphs 24 to 36  
9
 Evidence of Dr Dowding on behalf of the Isaac Conservation and Wildlife Trust for Chapter 18, dated 27 January 2016, at 

paragraphs 14 to 20 
10

 Transcript of Proceedings, Chapter 6: General Rules, at page 783, lines 30 to 39 
11

 Transcript of Proceedings, Chapter 18: Open Space, at page 451 lines 44 to 46 
12

 Transcript of Proceedings, Chapter 18: Open Space, at page 451 at lines 9 to 30 
13

 Evidence of Dr Dowding on behalf of the Isaac Conservation and Wildlife Trust for Chapter 6, dated 17 February 2016, at 
paragraph 34 
14

 Transcript of Proceedings, Chapter 18: Open Space, at page 452 at line 1 to 5 
15

 Evidence of Bruce Rule on behalf of the Isaac Conservation and Wildlife Trust for Chapter 17, dated 29 October 2015, at 
paragraphs 28, 31 and 32  
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explains the Trust is a charitable Trust, reliant on income from its land holding.  It is 

submitted there is no evidence to suggest relocating the Trust or its activities is 

realistic or practicable.  Particularly as this would involve land not owned by the 

Trust. 

14 Further, it is submitted there is no evidence to suggest relocation is desirable.  Dr 

Dowding’s evidence is of an extraordinary facility which, effectively, makes a 

substantial donation to New Zealand’s biodiversity.  It does not receive funding from 

the Department of Conservation, it is entirely self-funded16.  It is submitted this is a 

facility the City should be proud of and should embrace, rather than suggest it go 

elsewhere.  Through the very limited Plan amendments sought, the Trust seeks that 

Peacock Springs’ contribution to biodiversity is fostered to the extent reasonable. 

15 No party has suggested the Trust’s activities are anything but lawfully established 

and continue to be lawful in the zone within which they occur.  They are appropriately 

sited in terms of the Replacement Plan.  For example, Policy 3 in the latest version of 

Chapter 17 provides: 

Ensure the nature, scale and intensity of subdivision, use and development 

recognise the different natural and physical resources, character and amenity 

values, conservation values and Ngai Tahu values of rural land in 

Christchurch District including: 

… 

vii. the conservation activities undertaken within the Peacock Springs 

Conservation Area. 

16 The Trust’s submission is not an example of reverse sensitivity concerns or 

complaints.  It seeks to avoid additional adverse effects.  It is not attempting to 

change or constrain the level of effect generated by existing activities, despite Dr 

Dowding’s opinion existing activities are likely having adverse effects at present17. 

 

 

                                                      
16

 Evidence of Bruce Rule on behalf of the Isaac Conservation and Wildlife Trust for Chapter 17, dated 29 October 2015, at 
paragraphs 10, 12 and 33 
17

 Evidence of Dr Dowding on behalf of the Isaac Conservation and Wildlife Trust for Chapter 18, dated 27 January 2016, at 
paragraphs 28, 32, 33 and 36  
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Shooting ranges 

17 It is submitted the starting point for the Panel’s consideration of proposed Rule 

18.4.2.4 D2 must be Mr Camp’s evidence in response to questions from the Panel18: 

…there is a large section of land that is vacant immediately adjoining the 

Isaac site so hypothetically, a new gun club could be set up on there and that 

could very easily result in startle effects in fact, it would almost be 

guaranteed. 

18 Given Dr Dowding’s evidence on the significant adverse effects of startling, the Trust 

submits this must be an appropriate situation for exercise of the Panel’s powers 

under Clause 13(2) of the Order in Council19 if it determines scope does not exist. 

19 However, the Trust’s primary submission remains that scope exists for the reasons 

set out in its Opening Legal Submissions on this Chapter20.  In addition to the 

submissions already made it is noted since Ms Carter has since provided evidence in 

Chapter 2 confirming her interpretation that if an activity falls within the definition of 

minor sports facility, it will also fall to be considered as a major sports facility21.   

20 The Trust sought deletion of Major Sports Facilities from the list of permitted 

activities.  This would have rendered them non-complying.  Because that request 

was made at a time the definition included Minor Sports Facilities, it could have had 

the effect of rendering all Minor Sports Facilities non-complying too.  Ms Carter 

confirmed a “shooting range” is anticipated to be either a Major Sports or Minor 

Sports Facility22. 

21 Summarily then, the Trust’s submission raised the potential for all shooting ranges in 

the zone to require non-complying resource consent.  The rule now supported by the 

Trust makes only those shooting ranges within 1km of Peacock Springs discretionary 

activities.  It is submitted this is within the continuum of relief available.   

22 To the extent there is any suggestion existing shooting ranges would be prejudiced 

by the Panel finding scope exists to make this amendment, it is submitted the 

following points are relevant: 

                                                      
18

 Transcript of Proceedings, Chapter 18: Open Space, at page 322, line 46 and page 323 at lines 1 to 3 
19

 Order in Council, 7 July 2014, under the Canterbury Earthquake (Christchurch Replacement District Plan) Order 2014 
20

 Opening Legal Submissions on behalf of the Isaac Conservation and Wildlife Trust, dated 18 February 2016, at paragraphs 
25 to 39 
21

 Rebuttal Evidence of Janice Carter on behalf of the Christchurch City Council for Chapter 2, dated 10 March 2016, at 
paragraph 3.1 
22

 Transcript of Proceedings, Chapter 18: Open Space, at page 373, lines 17 to 21 
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22.1 There is no evidence of prejudice to any persons; 

22.2 Any allegation of prejudice would need to relate to an unexpected outcome 

from the submission of the Trust, rather than a lack of awareness or vigilance 

over the Replacement Plan process generally.  Given all zones and all 

activities in those zones were being considered afresh,  any prejudice arising 

simply because people were not aware these matters were up for 

reconsideration cannot count against the Trust’s relief; 

22.3 Under the operative Plan existing shooting ranges (for example, the 

Handloaders Association) are required to meet an LMax limit of 75dB at the 

boundary of the Handloaders site23.  This is considerably more stringent than 

the Replacement Plan with no Lmax during the day and no setback (1km or 

otherwise) from Peacock Springs.  In short, Peacock Springs would be at 

much greater risk of adverse effects despite this Panel being provided with 

expert acoustic and ornithological evidence supporting a restriction on the 

merits.   

Implications of changes to definitions 

23 The Council is now proposing changes to the definitions of Major Sports Facility and 

Recreation Activity, which will impact on the Trust in different chapters and in 

different ways.   

24 The proposed change to the definition of Recreation Activity adversely affects the 

Trust in respect of Chapter 17 – the Trust having proceeded through that hearing on 

the understanding Recreation Activity did not include separately defined activities, 

such as Motorised Sports Activity24.  As the Chapter 17 hearing has concluded, the 

Trust will need to pursue this issue through the Chapter 2 hearing. 

25 The proposed change to the definition of Major Sports Facility/Activity is relevant to 

the Trust’s requests on Chapter 18.  Further to Ms Carter’s acknowledgement the 

notified definition implied all Minor Sports Facilities were also Major Sports Facilities, 

an amendment has been proposed25.   

                                                      
23

 Rule 11-1.3.2, under rule 11-1.3.3 the permitted daytime Lmax for group 1 zones is 75dBA 
24

 Evidence of Kim Seaton on behalf of the Isaac Conservation and Wildlife Trust for Chapter 2, dated 3 March 2016, at 
paragraphs 20 and 24 
25

 Rebuttal Evidence of Janice Carter on behalf of Christchurch City Council for Chapter 2, dated 10 March 2016, at paragraphs 
3.1 and 3.2 
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26 The Trust agrees clarity is desirable.  However, the implication of the change 

proposed is that the agreed 500m setback for Major Sports Facilities (instead of 

deleting them from the Permitted Activity table altogether) applies to a smaller range 

of activities than previous.  To put the Trust in the position it was in before the 

proposed clarification, it seeks the 500m setback apply to both Major and Minor 

Sports Facilities.  It submits this is reasonable given: 

26.1 At the time it sought deletion of Major Sports Facilities from the list of 

Permitted Activities, those facilities included Minor Sports Facilities; and 

26.2 Where one definition stops and the other one starts remains unclear26.   

27 The types of Minor Sports Facilities of particular concern to the Trust are shooting 

ranges, which could be either Major or Minor Sports Facilities (depending on what 

they comprise).  If the Council’s amended definition is accepted and if the 1km 

setback is rejected, shooting ranges that qualify as Minor Sports Facilities will not be 

controlled by anything.  This contrasts with the present rules which at least require 

compliance with a LMax limit at the boundary of the shooting range site.  In light of 

the evidence that has been adduced by both the Council and the Trust, the Trust is 

extremely concerned at this prospect. 

28 The Trust would prefer the 1km setback just for shooting ranges.  However, if the 

Panel declines this on the grounds of scope the Trust submits the agreed 500m 

setback should also apply to all Minor Sports Facilities on the grounds it (and the 

Trust’s submission) did so at the time that setback was agreed in mediation. 

 

Dated:  30 March 2016 

 

________________________ 

A C Limmer  

Counsel for The Isaac Conservation and Wildlife Trust 

 

 
 

                                                      
26

 Transcript of Proceedings, Chapter 18: Open Space, at page 370, lines 39 to 42 and page 371, line 1 


