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INTRODUCTION 

1 My name is Kim Marie Seaton.  I am a senior planner practising with Novo Group 

Limited in Christchurch.  Novo Group is a resource management planning and traffic 

engineering consulting company that provides resource management related advice 

to local authorities and private clients.    

2 I have the qualifications and experience set out in paragraphs 2 to 6 of my 10 

December 2015 Evidence (prepared for the Stage 2, Chapter 9 hearing).   

3 I have read the Code of Conduct for Expert Witnesses contained in the Environment 

Court Practice Note 2014. I have complied with it in preparing this evidence and I 

agree to comply with it in presenting evidence at this hearing. The evidence that I 

give is within my area of expertise except where I state that my evidence is given in 

reliance on another person’s evidence. I have considered all material facts that are 

known to me that might alter or detract from the opinions that I express in this 

evidence. 

4 In preparing my evidence I have reviewed: 

(a) The Statement of Expectations; 

(b) Chapter 3 (Strategic Directions) of the District Plan1, 

(c) The Canterbury Regional Policy Statement 2013; 

(d) The Land Use Recovery Plan; 

(e) the Open Space (Chapter 18) Proposal (notified version and revised version 

dated 19 January 2016); 

(f) the section 32 report for the Open Space Proposal; 

(g) the evidence of Dr John Dowding and Dr Jeremy Trevathan for the Trust; and 

(h) the evidence in chief of Ms Janice Carter and Mr Stuart Camp, for the 

Christchurch City Council. 

                                       
1 Decision version 26 February 2015. 
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Scope of Evidence 

5 My evidence is presented on behalf of the Trust.  

6 My evidence will be focusing on those matters of particular interest to the Trust, 

being the potential adverse effects of activities in the Open Space zones on the 

conservation activities within the Peacock Springs Conservation Area. 

7 The structure of my evidence is set out as follows: 

(a) Remoteness of the Peacock Springs Facility; 

(b) Matters that I support and do not address further; 

(c) Motorised Sports Facilities and Activities; 

(d) Major Sports Facilities; 

(e) Shooting ranges; and 

(f) Conclusions. 

 
Executive Summary 
 

8 The notified package did not sufficiently address the presence of the Peacock 

Springs Conservation Area in close proximity to Open Space zones and the 

sensitivity of endangered birds breeding within that area to activities undertaken in 

those zones. 

9 The revised provisions (Christchurch City Council version dated 19 January 2016) 

are for the most part an improvement on that notified and include several 

amendments that address the Trust’s concerns. 

10 Other amendments are supported or require further attention as follows: 

a) Clarification of the non-complying status of Motorised Sports Facilities in the 

Open Space Zones is supported; 

b) Specification of Motorised Sports Facilities as Non-Complying Activities in the 

Open Space zones raises questions around the possible interpretation of 

permitted Recreation Activities in other zones.  Ms Carter’s proposed 
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amendment to the Recreation Activities definition would provide clarity across all 

zones where Recreation Activities have a specified activity status; 

c) The requirement for resource consent for shooting ranges within 1km of the 

Peacock Springs Conservation Area is supported, though I consider restricted 

discretionary status to be more appropriate than fully discretionary;  

d) The exclusion of fireworks within 5km of the Peacock Springs Conservation Area 

and firearms within 1km of the Peacock Springs Conservation Area should be 

included as Activity Specific Standards for Minor and Major Sports Facilities, 

with restricted discretionary resource consent required for those activities; 

e) All Major Sports Facilities should require resource consent as restricted 

discretionary activities within 500m of the Peacock Springs Conservation Area, 

in the Open Space McLeans Island Zone. 

STATEMENT  

Remoteness of the Peacock Springs Facility 

11 Dr Dowding, in his evidence, comments that it is rare for an institution breeding and 

rearing such highly threatened bird species to be located close to a large city.  I 

have been advised by Mr Bruce Rule for the Trust that Peacock Springs was first 

established in the 1970s, at which time the site was considered to be relatively 

remote from Christchurch, albeit the Christchurch Airport did exist in its current 

location at that time.  Over time, the City has grown towards Peacock Springs, with 

increasing levels of activity on McLeans Island Road and in the general area.   

12 I accept that the Open Space zones are intended to provide for public and private 

open spaces and recreation facilities, as stated in 18.1.4 Policy 1, and the zones are 

therefore anticipated to attract people to the area.  The loss of the remoteness that 

Dr Dowding indicates is a typical quality of other breeding facilities has to a large 

extent already occurred at Peacock Springs and will continue to occur under the 

proposed Replacement District Plan.  With the loss of the protection remoteness 

formerly afforded, closer scrutiny of activities able to be undertaken in the vicinity of 

the Peacock Springs Conservation Area is now warranted. 
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Matters Supported 

13 The Trust’s interest in Chapter 18 covers a range of matters primarily pertaining to 

managing potential adverse effects of activities occurring in the Open Space zones, 

on the conservation activities occurring within the Peacock Springs Conservation 

Area2.  The large majority of the Trust’s submission points have been addressed to 

my satisfaction by Ms Carter in her Evidence in Chief and the amended version of 

the Chapter in Attachment C to her Evidence.  The amendments that I support for 

the reasons set out in Ms Carter’s Evidence and which I do not intend to address 

further are: 

(a) Policy 18.1.7 Policy 4 Waterbodies and their margins – insertion of the words 

“where appropriate” into clause (c); 

(b) Policy 18.1.8 Policy 5 Environmental effects – insertion of the words 

“conservation activities and programmes” into clause (a); 

(c) Amendment to Clause 18.6.3.1 (formerly clause (a)) so that it is a note/cross 

reference only;  

(d) Introduction of a new assessment matter for minor and major sports facilities, 

addressing potential effects on conservation activities within the Peacock 

Springs Conservation Area (Clause 18.7.1.1), though I note the new clause 

should be numbered “e”. 

Motorised Sports Facilities and Activities 

14 The Trust sought in its original submission that Motorised Sports Facilities and 

Motorised Sports Activities not be permitted activities in the Open Space McLeans 

Island, Open Space Water and Margins and Open Space Natural Zones.  The 

submission was premised in part on some ambiguity in the rules and associated 

definitions, whereby Recreation Activities were permitted, but it was not clear 

whether Motorised Sports were included in the definition of Recreation Activities or 

not.  The confusion was exacerbated by the specified non-complying status for 

Motorised Sport Activity in the notified version of the Open Space Natural Zone 

rules, but non-specified status in other Open Space zones. 

                                       
2 As defined in Appendix C to Mr Rules Evidence of 29 October 2015, Chapter 17 (Rural) hearing. 
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15 Ms Carter has confirmed in her Evidence in Chief that it is intended that Motorised 

Sports Activities and Facilities are to be non-complying in all Open Space zones and 

has amended the rules to confirm this status.  I support the improved clarity of the 

rules in this respect. 

16 In paragraph 10.5 of her evidence, Ms Carter expresses the view that ‘…the 

uncertainty arising from the broadness of the Recreation activity definition may 

remain a concern for some/all of the other pRDP zones where recreation activities 

are provided for as a permitted activity and where motorised sport activities/facilities 

are not anticipated but have not been specified as non-complying’.  I concur with 

this concern.   

17 Recreation activities are a permitted activity for example in the Rural Waimakariri 

Zone, in close proximity to the Trust’s breeding aviaries.  At the time of the Rural 

Zone submission and hearing process, the Trust did not understand Recreation 

Activities to encompass motorised sport and the Trust thus even went so far as to 

support the permitted activity status for recreation activities in the Rural Waimakariri 

Zone.  I note that recreational activity is also permitted for example in the Central 

City (South Frame) Mixed Use Zone and the Papakainga Zone (notified version).   

18 In my opinion, the issue needs to be addressed consistently across the proposed 

Plan, or there is a risk that specifying motorised sports activities as non-complying 

activities in the Open Space zone but not in other zones where recreation activities 

are permitted, will lead to an interpretation of motorised sports as a permitted 

activity in other zones.  Ms Carter has recommended amending the definition of 

Recreation Activity to specifically exclude Motorised Sports Activity to address this 

potential interpretation issue.  I agree that this would be the simplest means of 

addressing any ambiguity in the definition. 

19 I note that Ms Carter has questioned in paragraph 10.2 of her evidence the 

presence of ponds within the Trust’s landholdings that attract wild birds, in close 

proximity to the Airport.  I have been advised by Mr Rule for the Trust that the 

primary pond which wild birds visit is the pond which has recently been classified as 

a Site of Ecological Significance by the City Council (SES/LP/45 – mudfish habitat). 

Major Sports Facilities  

20 The appropriateness of permitting Major Sports Facilities in the Open Space 

McLeans Island Zone is discussed by Ms Carter, Mr Camp, Dr Trevathan and Dr 
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Dowding in their respective Statements of Evidence.  Mr Camp describes the risk to 

the Trust’s endangered bird species in respect of startle noise effects from Major 

Sports Facilities as being “minor” and therefore not of sufficient concern to justify 

changing the permitted activity status of those facilities.  On the basis of that advice, 

Ms Carter has declined to amend the activity status.  Mr Camp does consider 

shooting ranges warrant different treatment and I will discuss that issue further 

below. 

21 Dr Trevathan has identified several sources of potentially loud impulsive noise in his 

evidence, being fireworks, starter guns, public address systems and large crowds of 

people in outdoor locations.  I understand that Mr Camp does not disagree as to the 

potentially impulsive nature of noise sources such as large outdoor crowds and 

starter guns, rather his stance is based on an opinion that the risk of startling the 

Trust’s captive birds is low due to the likely low incidence of startling noise events.  

He also states in paragraph 7.3 of his evidence that noises such as starting guns 

would typically be screened by seating areas and/or buildings.  I note however that 

the current permitted activity status of Major Sports Facilities does not require any 

particular orientation or screening function for seating areas and as such there is no 

guarantee that seating areas will in fact achieve a screening function for noises such 

as starting guns.   

22 Further, I do not consider it is within Mr Camp’s expertise to be expressing an 

opinion as to the risk to the birds from those noise sources.  Rather, I rely on the 

evidence of Dr Dowding.   

23 Dr Dowding’s evidence indicates that even where a single startle or disturbance 

event occurs, there can be significant consequences for the breeding birds.  If this is 

the case, even if the risk of startling noise events is low, the consequences or 

effects of that noise would appear to be high, and certainly more than minor as Mr 

Camp has suggested.   

24 Dr Dowding goes on to note that any increase in disturbance at the Trust’s aviaries 

is highly undesirable.  He concludes that: 

Given the national and international significance of the Trust’s breeding 

programmes, their importance to the maintenance of New Zealand’s 

biodiversity, and the likelihood of enhanced effects of disturbance in the 

captive situation, it is my opinion that a cautious and conservative 
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approach is essential when assessing the suitability of noise- and 

disturbance-generating activities and developments in the area around 

Peacock Springs. 

25 On the basis of Dr Dowding’s evidence, I consider there is sufficient justification to 

amend or qualify the permitted activity status of Major Sports Facilities in the Open 

Space McLeans Island Zone.  Dr Trevathan in paragraph 41 of his evidence 

recommends specific distances for particular activities from the Trust’s aviaries.  Dr 

Trevathan is of the opinion that within these distances, there is a risk that noise 

generated could be sufficiently loud to cause a startle effect on the birds.  I accept 

Dr Trevathan’s recommendations and consider they are an appropriate basis to 

reconsider the appropriateness of permitted activity status for Major Sports Facilities 

adjoining Peacock Springs. 

26 There are several options for addressing the potentially impulsive noise sources, 

including requiring resource consent for all Major Sports Facilities in the Open 

Space McLeans Island Zone, introducing new Activity Specific Standards, or 

specifying that Major Sports Facilities incorporating identified noise-producing 

activities require resource consent.  I address some of these options below: 

a. Restricted discretionary status for Major Sports Facilities throughout the 

Open Space McLeans Island Zone – this is the simplest means of 

addressing the issue and would ensure that all potential effects on the 

Peacock Springs Conservation Area could be considered, including any 

possible adverse effects that the ornithological, acoustic and planning 

experts have not anticipated.  It is a somewhat blunt tool however, in so far 

as it would require resource consent for all Major Sports Facilities, including 

those that are well beyond Dr Trevathan’s recommended setbacks from the 

Trust’s aviaries3.  I consider this option would not be consistent with the 

Statement of Expectations or the Strategic Directions, in respect of those 

clauses that seek to minimise consenting requirements; 

b. (i) Addition of Activity Specific Standards to Rule 18.4.2.1 P4, stating ‘no 

fireworks shall be ignited within 5km of the Peacock Springs Conservation 

Area’, ‘no firearms, including starter guns, shall be used within 1km of the 

                                       
3 For example, the Open Space McLeans Island Zone extends approximately 6km to the west of the Peacock 

Springs Conservation Area, considerably beyond the 500m setback identified for outdoor stadia and large 

gatherings of people outdoors, identified by Dr Trevathan. 
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Peacock Springs Conservation Area’ and ‘no facilities involving outdoor 

stadia, assembly of people for the purposes of watching or participating in 

competitive recreation activities outdoors, or the use of amplified public 

address systems outdoors, within 500 metres of the Peacock Springs 

Conservation Area’.   

(ii) A new Restricted Discretionary Activity standard would be 

required,”RD10 Any permitted activity listed in 18.4.2.1 P4 (Minor and Major 

Sports Facilities) that does not meet one or more of the Activity Specific 

Standard”’.  Discretion would be restricted to ‘a. 18.7.1.1 Minor or major 

sports facilities, clause e’. 

(iii) Introducing activity specific standards will minimise potential consenting 

requirements for Major Sports Facilities in the Zone, whilst ensuring that 

when activities that pose a potential startle risk to the Trust’s endangered 

birds are proposed, appropriate consideration is given to means of avoiding, 

remedying or mitigating the effects of the proposed activity.  The clause 

could specify that any application be non-notified except that the written 

approval will be required of the owner of the Peacock Springs Conservation 

Area.  A disadvantage of this option is potential uncertainty around the scale 

of assembly of people.  The rule may inadvertently catch very small 

gatherings of people; 

c. A third option is that reference to fireworks and firearms is retained in P4, as 

per option (b) above, but Major Sports Facilities are otherwise a restricted 

discretionary activity within 500 metres of the Peacock Springs Conservation 

Area, except as specified in 18.4.2.3 D1.  Discretion would be restricted to ‘a. 

18.7.1.1 Minor or major sports facilities.  This provides more certainty for the 

plan user in respect of what does and does not require consent in close 

proximity to Peacock Springs.  The clause would potentially increase 

consenting requirements within 500 metres of Peacock Springs, as 

compared to option (b). 

27 Of these options, (c) would be my preference.  The potential for additional 

consenting burden within the 500 metre setback would in my opinion be justified by 

improved certainty for plan users and improved certainty of protection for the Trust’s 

conservation activities.  The clause could be non-notified except for a  requirement 
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for written approval from the owners of the Peacock Springs Conservation Area, for 

any application made in relation to that rule.   

Shooting Ranges 

28 Mr Camp has recommended in his Evidence in Chief that shooting ranges located 

within 1km of the Peacock Springs Conservation Area should be a discretionary 

activity.  For the reasons set out in Mr Camp and Dr Trevathan’s evidence, I support 

removal of permitted activity status for shooting ranges in proximity to the Peacock 

Springs Conservation Area.  Given the confined nature of issues under 

consideration, being effects on the Trust’s conservation activities, I consider 

restricted discretionary status may be a more appropriate activity status, with 

discretion restricted to the matters set out in clause 18.7.1.1(e). 

29 Mr Camp, in paragraph 6.7 has expressed a preference for shooting ranges to be a 

discretionary activity in rural zones.  I concur with Mr Camp that it would be 

preferable that shooting ranges not be permitted in rural zones within 1km of the 

Peacock Springs Conservation Area, if there is scope for the Panel to consider that 

issue.  As per my discussion in paragraph 28, I consider a restricted discretionary 

status would be more appropriate than discretionary. 

30 I note that the amended rules attached to Ms Carter’s evidence includes shooting 

ranges as discretionary activities in the Open Space Natural Zone and the Open 

Space McLeans Island Zone.  The Trust is also bordered by large areas of Open 

Space Water and Margins Zone, notably to the west.  Recreation activities and 

facilities in that zone are to be limited to those not requiring the construction of any 

new buildings other than public amenities.  I consider it is feasible that a shooting 

range could be established without the need for new buildings other than public 

amenities and therefore the consenting requirement for shooting ranges, whether 

restricted discretionary or fully discretionary, should also be extended to the Open 

Space Water and Margins Zone rules. 

SUMMARY AND CONCLUSION 

31 For the reasons set out in my evidence, I conclude that:  

a) For the most part, the revised version of the Open Space Proposal, attached as 

Attachment C to Ms Carter’s evidence, is an improvement on that notified and 

includes several amendments that address the Trust’s concerns; 
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b) Clarification of the non-complying status of Motorised Sports Facilities in the 

Open Space Zones is supported; 

c) Specification of Motorised Sports Facilities as Non-Complying Activities in the 

Open Space zones raises questions around the possible interpretation of 

permitted Recreation Activities in other zones.  Ms Carter’s proposed 

amendment to the Recreation Activities definition would provide clarity across all 

zones where Recreation Activities have a specified activity status; 

d) The requirement for resource consent for shooting ranges within 1km of the 

Peacock Springs Conservation Area is supported, though I consider restricted 

discretionary status to be more appropriate than fully discretionary;  

e) The exclusion of fireworks within 5km of the Peacock Springs Conservation Area 

and firearms within 1km of the Peacock Springs Conservation Area should be 

included as Activity Specific Standards for Minor and Major Sports Facilities, 

with restricted discretionary resource consent required for those activities; 

f) All Major Sports Facilities should require resource consent as restricted 

discretionary activities within 500m of the Peacock Springs Conservation Area, 

in the Open Space McLeans Island Zone. 

 

 

Kim Marie Seaton  

27 January 2016 
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