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MAY IT PLEASE THE HEARINGS PANEL: 

1 These submissions are presented on behalf of The Isaac Conservation and Wildlife 

Trust (Trust).  The Trust filed a submission and further submissions on the notified 

provisions of Chapter 6 (General Rules and Procedures), Stage 2.   

2 The particular Chapter 6 topics submitted on and pursued at this hearing are: 

2.1 General noise – kart noise at McLeans Island; 

2.2 Aircraft noise – engine testing noise; and 

2.3 Aircraft protection – bird strike rules within 3km of the Airport. 

3 The Trust’s submission on Chapter 6 is complementary to its other submissions, 

particularly on Chapter 17 (Rural) and Chapter 18 (Open Space).  In combination, the 

aspects of these submission relating to the Peacock Springs Conservation Area 

(Peacock Springs) seek to: 

3.1 Obtain policy recognition for the nationally significant Conservation Activities 

that are undertaken by the Trust on its McLeans Island land holding; and 

3.2 Provide for some expansion and evolution of those Conservation Activities; 

and 

3.3 Manage the surrounding environment to ensure continuation of those 

Activities. 

4 In Chapter 6, the Trust’s earlier submissions are supported by: 

4.1 A request to reject the relief sought by Paul Francis, which would permit noise 

from karts in the vicinity of Peacock Springs; 

4.2 A request to impose a LMax limit on engine testing noise at the boundary of 

Peacock Springs; and 

4.3 A request for controlled activity status for new water bodies (beyond a 

cumulative threshold of 1000m2) within Peacock Springs.   

5 For convenience, the witnesses for the Trust will present evidence on all three topics 

at one time. 
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6 These opening submissions are structured in three parts: 

6.1 Peacock Springs (for context); 

6.2 Kart noise; and 

6.3 Airport-related provisions. 

Peacock Springs Conservation Area 

7 The Peacock Springs Conservation Area is some 73 hectares in size1.  It is shown in 

Appendix 17.9X of Chapter 17 (page 111 as filed with Council’s closing legal 

submissions on that Chapter).  It contains approximately 22 hectares of water bodies 

at this time2. 

8 The Chapter 17 evidence of Mr Rule, for the Trust, describes the activities 

undertaken within the Peacock Springs Conservation Area3.  He also describes how 

the activities within that Area go to the very core of the Trust’s objectives4.   In 

particular, it is where the valuable breeding of endangered endemic bird and reptile 

species occurs.  Mr Rule also describes how water bodies are vitally important to the 

Trust’s breeding programmes and its intention to increase breeding capacity5.  

9 In his Chapter 17 evidence Dr Dowding attests to the significance of the activities 

undertaken within Peacock Springs.  He ascribes both national and international 

significance to them6.  He explains the work undertaken by the Trust and the 

infrastructure it has put in place is crucial to preserving New Zealand’s biodiversity7 

and beyond the resources of the Department of Conservation8. 

10 In the expert conferencing statement for Chapter 18, Mr Crossland agrees with Dr 

Dowding as to the significance of the Trust’s activities9. 

11 Dr Dowding explains10 the Trust’s facility: 

                                                      
1
 Evidence of Bruce Rule on behalf of the Trust for Chapter 17 (29 October 2015) at paragraph 26 and Appendix C 

2
 Rebuttal Evidence of John Dowding on behalf of the Trust for Chapter 6 (25 February 2016) at paragraph 28 

3
 Evidence of Bruce Rule on behalf of the Trust for Chapter 17 (29 October 2015) at paragraphs 26 to 30 

4
 Evidence of Bruce Rule on behalf of the Trust for Chapter 17 (29 October 2015) at paragraphs 17.3 and 27 

5
 Evidence of Bruce Rule on behalf of the Trust for Chapter 17 (29 October 2015) at paragraphs 20.1 and 29; Rebuttal 

Evidence of Kim Seaton on behalf of the Trust for Chapter 6 (25 February 2016) at paragraph 9 
6
 Evidence of John Dowding on behalf of the Trust for Chapter 17 (29 October 2015) at paragraph 20 

7
 Evidence of John Dowding on behalf of the Trust for Chapter 17 (29 October 2015) at paragraph 15  

8
 Evidence of John Dowding on behalf of the Trust for Chapter 17 (29 October 2015) at paragraph 20 

9
 Expert Conferencing Statement, Chapter 18: Open Space, McLeans Island Zone, 26 November 2015, at paragraph 3.1 

10
 Evidence of John Dowding on behalf of the Trust for Chapter 17 (29 October 2015) at paragraphs 10 and 11 
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11.1 Is the only facility globally to breed the orange-fronted parakeet – a highly 

threatened native bird; 

11.2 Is the only facility, outside the Department of Conservation’s (DOC) National 

Wildlife Centre, to breed the shore plover – a species with the highest threat 

ranking in NZ and of which there are only about 65 pairs remaining globally; 

11.3 Is the only facility, outside of DOC’s unit at Twizel, to breed black stilts for 

release.  Black stilts are one of the world’s most endangered birds, with a wild 

population of less than 100 individuals.  

12 Dr Dowding explains how vital the Trust’s work is in preventing extinction of the black 

stilt and shore plover species11. 

13 In legal submissions for the Chapter 18 hearing we developed the argument12: 

13.1 The Trust’s activities are relevant to the maintenance of biodiversity under 

section 31(1)(b)(iii) of the Resource Management Act 1991 (Act); and 

13.2 Peacock Springs is a significant habitat of indigenous fauna under section 

6(c).   

14 With reference to case law13 and the Canterbury Regional Policy statement14, we 

submitted Peacock Springs can be a significant habitat, despite being created and 

maintained by human activity.   As such, the provisions of the Replacement Plan 

should recognise and provide for its protection. 

15 Regardless, it is submitted the benefits of a planning regime which enables the 

activities at Peacock Springs to successfully persist are significant.  Peacock Springs 

is a facility the District can, quite rightly, feel proud of.   

16 Equally clear is the cost to New Zealand’s biodiversity and conservation of setbacks 

to the breeding programmes undertaken within Peacock Springs.  Dr Dowding 

provides his opinion on the potential consequences of breeding setbacks15 (even 

single events16).  He confirms setbacks do occur at the present time and opines as to 

the environmental factors that may contribute to them17.  In effect, Dr Dowding 

                                                      
11

 Evidence of John Dowding on behalf of the Trust for Chapter 17 (29 October 2015) at paragraphs 15 and 16 
12

 Opening Legal Submissions on behalf of the Trust for Chapter 18 (18 February 2016) at paragraphs 12 to 17 
13

 Opening Legal Submissions on behalf of the Trust for Chapter 18 (18 February 2016) at paragraphs 13 to 15 
14

 Opening Legal Submissions on behalf of the Trust for Chapter 18 (18 February 2016) at paragraph 16 
15

 Evidence of John Dowding on behalf of the Trust for Chapter 18 (27 January 2016) at paragraph 32 
16

 Evidence of John Dowding on behalf of the Trust for Chapter 18 (27 January 2016) at paragraphs 34 and 35 
17

 Evidence of John Dowding on behalf of the Trust for Chapter 6 (17 February 2016) at paragraphs 32 and 33 
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expresses concern for “holding the line” in this regard18 - to ensure the Trust can 

continue making a positive contribution from its considerable investment19 in 

conservation. 

17 The Trust’s requests are forward looking.  The Trust does not seek to prevent 

activities (and effects) that are already occurring.  Rather, it seeks to: 

17.1 minimise the possibility of increased adverse effects being brought about by 

permitted activities; and 

17.2 provide for reasonable evolution of Peacock Springs without unnecessarily 

high regulatory hurdles. 

Kart Noise 

18 It is against this backdrop the Trust opposes Mr Francis’ proposal for a new rule that 

would, in effect, provide unbridled permission to kart noise within several hundred 

meters of Peacock Springs. 

19 Mr Francis has not filed any evidence in support of his request.  Conversely, the 

Council and Trust’s witnesses (in the areas of planning, acoustics and bird response 

to noise) are of the opinion the request ought not to be granted.  They prefer to 

maintain a requirement for compliance with the usual noise standards and a 

consenting process if that is not achieved. 

20 The Trust accepts a kart facility would require resource consent anyway – it not being 

permitted within the Rural zone20.  However, the provision sought by Mr Francis may 

allow that resource consent application to proceed without regard to potential noise 

effects, pursuant to section 104(2) of the Act21.  It is submitted this would be an 

inappropriate outcome under section 32 and Part 2 of the Act because (summarily): 

20.1 Noise is clearly the predominant issue associated with the existing kart facility 

at Carrs Road (Awatea).  To remove noise from consideration upon a 

resource consent application for relocation is, respectfully, illogical; 

                                                      
18

 Evidence of John Dowding on behalf of the Trust for Chapter 6 (17 February 2016) at paragraphs 38 and 39 
19

 Approximately $7M of buildings associated with Peacock Springs - Evidence of Bruce Rule on behalf of the Trust for Chapter 
17 (29 October 2015) at paragraph 28 
20

 Noting that clarity is sought regarding the definition of “Recreation Activity” as part of the Chapter 2 hearing.  However, Mr 
Francis has clearly proceeded on the basis resource consent would be required and therefore does not suggest it would be 
permitted by the definition of “Recreation Activity”.  His submission (#5079) states It is submitted other effects can be deferred 
to resource consent stage. 
21

 When forming an opinion for the purposes of subsection (1)(a), a consent authority may disregard an adverse effect of the 
activity on the environment if…the plan permits an activity with that effect. 
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20.2 The only expert evidence before you concludes there is the potential for 

adverse effects on the highly important Conservation Activities undertaken 

within Peacock Springs22; 

20.3 There is no evidence on what the benefits of this provision would be.  

Resource consent would still be required as a non-complying activity.  In 

addition, relocation of the kart club is not required to achieve Strategic 

Objective 3.3.4 because: 

(a) There is more than adequate greenfield (and residentially zoned) land 

to meet the need for housing to 2028 and beyond23; and 

(b) The entire track could be enclosed within a building, which could allow 

for residential development right up to the site boundary24;   

20.4 Relocation of the kart club is not a recovery issue.  As evidenced by the 

Christchurch Kart Club’s 2009 submission on the Council’s Long Term Plan25, 

an alternative site for the kart club at Carrs Road was under investigation long 

before the Canterbury earthquakes. 

21 The Trust maintains its opposition to Mr Francis’ request. 

Airport-related submissions 

22 The Trust has also submitted on: 

22.1 The engine testing noise rules; and 

22.2 The bird strike rules. 

23 Before dealing with each of these topics the Trust wishes to emphasise to the Panel 

it has a positive and constructive relationship with Christchurch International Airport 

Limited (CIAL).  It acknowledges CIAL’s needs to protect itself from bird strike risk 

and be able to undertake aircraft-related operations for the economic good of the 

District and beyond. 

                                                      
22

 Evidence of Stuart Camp on behalf of the Council for Chapter 6 (4 February 2016) at paragraphs 16.4 to 16.8;  Evidence of 
Jeremy Trevathan on behalf of the Trust for Chapter 6 (17 February 2016) at paragraphs 39 to 43;  Evidence of John Dowding 
on behalf of the Trust for Chapter 6 (17 February 2016) at paragraphs 26 to 28   
23

 Evidence of Sarah-Jane Oliver on behalf of the Council for New Neighbourhood Zones (7 December 2015) at paragraphs 
4.10, 4.13 and 7.6 
24

 Rebuttal Evidence of Sarah-Jane Oliver on behalf of the Council for New Neighbourhood Zones (5 January 2016) at 
Attachment E (page 279): Canterbury Kart Club Noise Mitigation Options (Marshall Day Acoustics, 19 March 2015) at Section 
3.3 
25

 Evidence of Kim Seaton on behalf of the Trust for Chapter 6 (17 February 2016) at Attachment A 
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24 It is in this light the Trust pursues the two requests it makes.  It submits neither 

request comes at a cost to CIAL, yet each would provide benefit to the Trust and the 

outputs from its Conservation Activities. 

Engine Testing 

25 The Trust is not challenging the contours as far as they go.  It is seeking an LMax 

limitation be imposed on engine testing operations at the boundary of Peacock 

Springs.  The rules and contours do not currently circumscribe the maximum noise 

that can be emitted from single events.   

26 The maximum noise limit requested by the Trust is understood to represent the 

upper-estimate of maximum noise levels currently experienced26.  It is not intended to 

limit or reduce maximum noise levels from those produced now.  It is intended to 

maintain them. 

27 Dr Dowding has attested that loud noise is a concern due to its potential effects on 

the captive bird breeding programme at Peacock Springs27.  The LMax limit is 

specifically sought to control the loudness of single engine testing events, which can 

endure for a consierably longer time than single aircraft take-offs and landings28.  

Bird strike and new water bodies 

28 The difference between the Trust and CIAL on these provisions is narrow.  In 

essence, it is a disagreement about controlled or restricted discretionary activity 

status for new water bodies (over 1000m2) at Peacock Springs. 

29 The Trust seeks a site-specific regime for new water bodies within Peacock Springs.  

In summary it seeks: 

29.1 Permitted status for water bodies established after 25 July 2015 (new water 

bodies), up to a maximum cumulative area of 1000m2; 

29.2 Exclusion of water bodies covered by aviaries from the surface area 

calculations; 

                                                      
26

 Evidence of Jeremy Trevathan on behalf of the Trust for Chapter 6 (17 February 2016) at paragraph 19 
27

 Evidence of John Dowding on behalf of the Trust for Chapter 6 (17 February 2016) at paragraph 26; Evidence of John 
Dowding on behalf of the Trust for Chapter 18 (27 January 2016) at paragraphs 14 to 20  
28

 Evidence of Jeremy Trevathan on behalf of the Trust for Chapter 6 (17 February 2016) at paragraph 18; Evidence of John 
Dowding on behalf of the Trust for Chapter 6 (17 February 2016) at paragraph 29 
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29.3 Controlled activity status for new water bodies exceeding the 1000m2 

threshold. 

30 This regime is proposed to only apply within Peacock Springs, not the entire 

(approximately) 1100 hectare property of the Trust. 

31 The rationale for the request is: 

31.1 The Trust has proven itself to be a responsible, diligent and cooperative 

landowner from a bird strike risk perspective; 

31.2 The Trust’s current activities within Peacock Springs, whilst involving some 22 

hectares of water bodies, are low risk due to a combination of factors 

including the inherent nature of the activities carried out and successful 

management29; 

31.3 The risk posed by any increase in surface water bodies can be adequately 

managed through the imposition of conditions on consent30.  There is no need 

to reserve the potential for decline; 

31.4 A controlled activity status provides more certainty and reduces consenting 

burden on the Trust whilst enabling achievement of the objectives31 and 

policies32 relevant to bird strike risk. 

Dated:  10 March 2016 

 

__________________________________ 

D C Caldwell/A C Limmer  

Counsel for The Isaac Conservation and Wildlife Trust 

 

 

 

                                                      
29

 Evidence of John Dowding on behalf of the Trust for Chapter 6 (17 February 2016) at paragraphs 19 to 23; Rebuttal 
Evidence of John Dowding on behalf of the Trust for Chapter 6 (25 February 2016) at paragraph 32 
30

 Rebuttal Evidence of John Dowding on behalf of the Trust for Chapter 6 (25 February 2016) at paragraphs 28 to 31 and 33 
31

 Strategic Objective 3.3.12(b)(iv)  
32

  Policy 6.7.1.1.2(a) 


