
Before the Proposed Christchurch Replacement District Plan Hearings 

For Stage two and three 

Memorandum of request filed in advance of the pre-hearing meeting for Stage 

two and three, including Chapter 6, headed General Rules and Procedures, 

Airport Noise Contour Issues and Guest Accommodation zone including the 

development of Section 6.1 and associated maps requesting new 65,55 and 50 dB 

LDN Engine testing Contour Lines scheduled for Thursday the 29th of October 

2015. 

                                                 28 October 2015 

 

To: The hearings panel via the Independent Secretariat. 

By email  Info@chchplan.ihp.govt.nz  / Richard.Ball@chchplan.ihp.govt.nz 

Name & Submitter number     David M LAWRY   # 2154 

  

It has been made very clear to submitters that the Chair desires to ensure that 

time is carefully managed as that there is a very tight time frame if the deadline 

imposed to conclude the hearing process is to be achieved.  

1) Informal mediation Process 

There has been an attempt to reduce time wastage by way of informal mediation 

that Glenda Dixon from the Council has tried to facilitate between the City 

Council, CIAL other submitters and myself, relating to the proposed engine testing 

contours.   

This was to have included actual meetings following both Council and CIAL 

replying to a list of questions submitted to them on the 10th of September 2015 

via Dixon originating from submitters including myself. At the time of writing this 

memorandum (28/10/2015), CIAL have not replied to the questions asked of it. 
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 CIAL has presented a report it commissioned from Marshall Day Acoustics (MDA) 

indicating that prior to the hearing further supplementary reports will follow at 

some undisclosed time. This report at best vaguely addresses two of the 18 the 

questions asked of CIAL. This lack of CIAL engagement in the process has resulted 

in no mediation meetings actually taking place and is unhelpful to the overall aim 

of finding commonality and reducing time wastage. It is also part of the reason for 

the timing of filing this memorandum as it was unclear what CIAL saw as the main 

issues relating to engine testing.  

Direction sought. 

It is requested that CIAL be directed to answer the questions presented to it from 

and the submitter group and myself. Further mediation requires good faith, 

timely and meaningful input from all parties to date CIAL have not shown these 

attributes a direction to remedy this would be helpful. 

2) Evidence Timelines  

It is noted from the hearing process guidelines and observing other panel 

timelines that the length of time submitters are given to present their evidence 

once Council and CIAL evidence is filed is very tight, in the order of five days. It is 

submitted that given the huge resources of both CCC and CIAL that a five day time 

frame for submitters to digest their evidence, research its content and accuracy 

and then submit their submissions is unnecessarily tight.  

Direction Sought 

That a period of thirty working days, or a more reasonable expansion from five 

days, be given between Council and CIAL filing of their evidence before other 

submitters are required to file their evidence. This allows for expert assessment of 

submissions and drafting of evidence.  

3) Expert Witness Evidence 

 

Expert witness evidence may be sourced internationally. 



Direction Sought. 

Advice as to what real time electronic-conferencing facilities are available at the 

hearings venue for use by submitters. Also what procedural rules for hearing 

evidence, and cross examination from witnesses not actually attending is sought. 

4) EXPERT WITNESS ISSSUE 

I am able to establish myself as an expert investigative witness. I have already 

carried out an in depth investigation of prior Council hearings relating to various 

CIAL land planning outcomes. The panel already has, as part of my initial 

submission documentation tilted Airport Engine Testing Issue. This identifies the 

back ground over many years relating to the on wing engine testing issue. I am 

however conscious of the possibility of conflict of interest issues arising from 

giving this sort of background evidence as an expert and also being a submitter. 

Direction Sought. 

I seek direction and guidance  as to the process required to de-conflict the giving 

of expert evidence of past Council land planning decisions relating to CIAL, that 

set the context to the current land use requests, while also giving evidence as a 

submitter with concerns. 

5) ISSUES raised by CIAL 

Due to the lack of CIAL input it is somewhat difficult to identify CIAL issues. What 

is clear is that Aircraft engine testing is a purely commercial activity taking place in 

the SPAZ by Air New Zealand as a tenant to CIAL. The noise generated by this 

activity is a form of pollution. 

The Marshall Day Acoustics paper is promoting new engine testing noise 

contours, again land planning outcomes, as a means to address this noise 

pollution, as opposed to on site mitigation or operational change mitigation 

approaches. This approach places the harm on its neighbours, rather than the 

usual response to pollution that requires the polluter to mitigate the harm at 

source or as close to source as possible, if the activity is to be allowed at all. 



 It is noted that at page 13 of the Marshall Day report it states. 

“It is envisaged that structural mitigation options and noise management regimes 

should be investigated in consultation with airline operators. This may enable 

lower engine testing noise exposure in the community.” 

The suggestion is that in some future unspecified time, mitigation at source may 

be considered 

I refer the panel to Council Decision Number 2 Titled Christchurch International 

Airport and Airport Noise Issues, which was decided in 1998. At point 4.72 at page 

54 of that decision Commissioner COLLINS urged CIAL to seriously consider 

making investment in a suitable structure to contain engine testing noise (in 

addition to the ANZES facility for testing engines removed from Aircraft.) 

The question is what investment has actually been made in the Seventeen years 

that have passed with no at source mitigation? Why is there this  ongoing lack of 

will on the part of the parties to mitigate the pollution at source?  

Directions Sought 

The panel may consider that the proposed engine testing noise contours are so 

obviously out of touch with legislation, both international and National best 

practice standards all of which focus on and usually require mitigation of pollution 

at, or as near too, its source by the parties generating that pollution as to make a 

direction that mitigation of the pollution at source is the way forward. 

It is requested that the panel also require CIAL and if possible its tenant Air New 

Zealand  to advise it what investigation, costing’s and decisions has been 

undertaken in the seventeen year time gap since being urged by Commissioner 

Collins to invest in an at source structural mitigation response to the noise 

pollution engine testing generates.   

6) Impact of New Zealand Standards Best Practice  

New Zealand Standard 6805: 1992 “Airport Noise Management and Land Use 

Planning” remains the best practice recommendation that is current in New 



Zealand. It is interesting that the Marshall Day report does not promote this 

standard. 

This standard is firmly based on the dual approach of controlling development 

around airports AND controlling the total amount of noise allowable at an outer 

control boundary, aimed at protecting the health and amenity values of 

neighbouring citizens. 

While the Council and CIAL have been very active in decisions controlling 

development around Christchurch International Airport both have not 

implemented the best practice second arm to this standard. 

Direction Sought 

That the panel seeks an explanation from Council and CIAL as to why the second 

component of this standard has not been implemented. 

Following this the panel may consider that a direction in the interests of best 

practice and in balancing neighbours health and amenity values, with land 

planning outcomes sought by CIAL, dictates a direction requiring the establish of 

maximum noise levels at a set boundary be determined in this Replacement 

Planning process. 

7) Christchurch City Council Issues 

On the 22nd of October 2015 I received a memorandum from counsel filed on 

behalf of Christchurch City council in advance of the pre-hearing meeting. Once 

again the time frame allowing submitters to digest and respond to this 

memorandum is short but at least it enabled submitters to see issues Council is 

raising. 

At page 14 issue 1(m) under the heading:  Are the Aircraft [Operational] Noise 

Contours appropriate? Is the follow at point (b): 

Should the RDP include a rule requiring re-evaluation of the airport noise contour 

lines every ten years or earlier if there are major changes in the modeling input 

data sets? 



While it is great to see Council raising this issue, it is disappointing, given that this 

is its own plan that it does not simply indicate that it has decided that it will re-

evaluate the airport noise contours in accordance with promises to its citizens 

living under the restrictive land planning regime it has conferred over time on its 

company CIAL. Further that it will honor the terms of an agreement which both 

CIAL and CCC are parties relating to Settlement of an Environment Court 

Proceeding which took place in October 2007 and the subsequent Expert Panel 

decisions which determined the contours that now exist.  

This process determined an agreed methodology for evaluating the current 

contours. All the software actually exists as does the data- set input requirements. 

There is no need for any modification as the agreed model included the impact of 

the extended runway and its impact is already represented in the agreed model. It 

is simply a matter of inputting the new data sets and out will come the new 

contours.  The two major variables are the current air fleet noise profiles, which 

have reduce very significantly since the last evaluation and the actual number of 

air movements, which obviously must include allowance for growth, but which 

are very significantly below the agreed maximum airport at full capacity of 

175,000 scheduled air movements used in the 2007 exercise. 

All around the world Airlines with contours move via onsite and operational 

means to reduce the size of those contours and adverse impacts on their 

neighbours. 

From an RMA stance maintaining and in fact trying to grow land use restrictions 

over land by way of noise contour restrictions,  when the quantitative data, if 

updated in a timely manner would dictate the reduction of those contours is 

simply not effective nor efficient use of land a requirement of the Act.  

Direction Sought 

That the panel requires CCC to fully advise it of the content of the above 

Environment Court Settlement agreement, the Decision of the Expert Panel, the 

existence of an agreed model and methodology for determining contours. Further 



that CCC advise if a reasonable expectation has been raised in the eyes its citizens  

that a reevaluation of the contours would take place every ten years.  

That the panel establish from both CIAL and CCC what reasoning could 

substantiate a refusal to carry out such a reevaluation given that one probable 

outcome would be a reduction in the existing contours thereby releasing safe land 

for development one of the higher order goals and is obviously a more effective 

and efficient use of land a goal if the RMA.  

That as a result of the above enquiry the panel in the absence of Council and CIAL 

agreement direct that a reevaluation of the existing contours using the already 

agreed methodology be carried out in a timely fashion to produce outcomes at 

the latest by the end of the ten year time line or earlier as it determines. Further 

that such reevaluations can be triggered as a result of significant change in the 

main data sets to the agreed model. 

The panel may even just ask the Council if it intends to carry out the promised 

reevaluation and simply include it in its plan if it agrees. 

I submit that this direct also has the ability to reduce time wasting.   

8 )What are the Impact of PC84 hearings findings on the Christchurch 

Replacement District Plan Process?   

Plan change 84 (PC84) was a Review of the Special Purpose (Airport) Zone (SPAZ) 

based on the Christchurch International Airport and adjoining land. All of the zone 

is designated “Airport Purposes” 

The Section 42A report for PC84 explains that the operative provisions provide for 

business development that is “clearly associated with the operations and 

associated functions of the airport and aviation” 

Plan change 84 came into being as a review process as some in the Council held 

concerns that a number of recent developments in the SPAZ  had been 

determined to not be within scope of activities permitted by the zone, but had 

been approved through resource consent processes in each case determined by 

independent commissioners. The existing provisions lacked policy guidance for 



determining such consent applications and this was a key driver for Plan change 

84 being advanced ahead of the Plan Review.  

The content of the above three paragraphs is sourced from the PC 84 final report 

and recommendations written by the hearing Commissioner Paul Thomas dated 

29 January 2015 page 5 points 7-10. 

The plan change was advertised to the public with the following wording. 

A plan change is proposed to provide a clear policy framework for managing 

development in the Special (Airport) zone (SPAZ), and will review the activities 

permitted within the zone. Particular consideration will be given to decisions on 

resource consents for non-airport related development in Dakota Park, the 

precedent those have set and the inappropriateness of an ad-hoc approach to 

further non-airport related development. 

Interestingly an identified Council Town Planner excluded noise issues from the 

scope of PC84, this resulted in excluding engine testing from the review even 

though engine testing is clearly an activity taking place in the SPAZ. This exclusion 

was challenged by submissions at the hearings, and the Commissioner made 

several findings relating to noise issues as a direct result of those submissions. 

On the 26th of February 2015 the Council considered the report of its 

Commissioner on PC 84 and resolved that the Commissioners recommendations 

be approved with some modification. I have not been advised what modifications 

were made. 

PC 84 is unique in that once it is made operative, as has occurred, its 

recommendations and directions actually are deemed to be part  of the 

Replacement District Plan and in accordance with the Simpson Grierson Legal 

opinion, provided to the Council dated 22 August, only changes of minor effect 

can be made to them.    

This being the case it is my understanding that the full report, recommendations 

and findings made by the Commissioner, now form part of the new Replacement 

Plan and cannot be significantly changed if at all in the current process. 



As stated by accepting this finding considerable evidential effort on the part of 

the submitters will be eliminated. With respect it is submitted that this is the only 

course of action given PC 84 unique status. 

Direction sought 

The direction sought is confirmation that the PC84 report in its entirety has 

already been accepted by council and operationalized therefore the report, 

recommendations and findings (minus the as yet unknown modifications) are 

already cemented into this Replacement Plan and cannot be altered in 

accordance with the Simpson Grierson legal opinion.  

9) Competitive advantage issues 

Land Planning restrictions have reduced the choice of land use options available 

to land owners around the Airport for example I am prohibited from having a 

preschool some kilometers from the major source of noise and where that noise 

is most prolonged and prolific. Yet CIAL are able in its role as a property 

development company lease land and buildings to an open air preschool within 

sight of the runways. CAIL now seek to reduce the ability to have tariff paying 

guests akin to bed and breakfast type activities. Thereby reducing the supply of 

short term accommodation near to the airport and as a result increasing demand. 

Yet it seeks new bed and breakfast and other forms of short term accommodation 

again where the most noise is generated. 

Direction Sought 

In submissions to Council, CIAL repeatedly asserts that it cannot gain a 

competitive advantage from its land use planning requests. I seek the panels 

advice on this matter as I am of the firm belief that a competitive advantage is 

being gained where land use restrictions reduce supply of an activity due to 

alleged noise sensitive issues, thereby growing demand for that activity yet allows 

the very same activity where the noise is at its peak in the SPAZ or designated 

“Airport Purposes” areas. 

 



11) Bird Strike Contour 

This is yet another land planning mitigation response to an issue usually mitigated 

by most airports worldwide by at source mitigation and operation mitigation 

methods. It seems past favorable land planning use outcomes have encouraged 

CIAL to seek this type of mitigation as a default setting. Has for example CIAL 

sown its entire grass areas with bird repelling grasses as a deterrent to bird 

attracted to seeds. If this latest land planning restrictive contour is granted is it 

the intention of CIAL to then restrict all orchards inside the contour and places 

birds are attracted too? How does Auckland Airport beside the sea manage this 

risk in the absence of such a contour? 

Direction sought 

That CIAL be directed to advise what non land planning mitigation actions they 

have taken to reduce bird strike risk. The number of actual bird strikes they have 

had and of those how many have been catastrophic.  

I have already filed a memorandum as part of the Definitions stage requesting 

that all CIAL land planning requests be heard together so that the accumulative 

impact of neighbours is seen by decision makers. In the interests of reducing 

repetition I request that that request is also taken into consideration with respect 

to this memorandum. 

 

D.M LAWRY 

 

 

 

  

 



   

 

 

 

 

 

 

 

 

 

 

 

 

 


