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Summary of Evidence 

1 I oppose Plan provisions put forward by Ms Murchison1 which seek to rely 

on authorisation of development under MLA as a de-facto permitted 

activity.   

2 I have seen no evidence of statutory provisions which gives development 

authorised under the Maori Land Act 1993 (MLA) propriety or an 

exemption from relevant planning documents promulgated under the 

Resource Management Act (RMA). 

3 I consider the application of the Papakainga zone to land held under the 

MLA, is proven free of hazards and able to be serviced is a suitable 

method for achieving wider statutory objectives.  A plan change process is 

the appropriate method for this (where the zone does not already apply).   

 

Scope of Evidence 

4 This rebuttal statement responds to the primary evidence of the following: 

a Lynda Murchison2 on behalf Te Runanga o Ngai Tahu and Nga 

Runanga;  

5 My rebuttal evidence will address the following: 

a Reliance on MLA authorisations; and 

b Ms Murchison’s provisions.  

                                                      
1 Primary Evidence of Lynda Murchison, 5 November 2015, for example, paragraphs 17(i) and 94(b), third bullet point. 
2 Primary Evidence of Lynda Murchison, 5 November 2015. 
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Reliance of MLA and Authorisations 

6 I do not support reliance on approval or authorisation processes within the 

MLA as a method of ‘approving’ development in a District Plan sense as I 

understand Ms Murchison is proposing3.    

7 I have seen no evidence that MLA processes provides for any opportunity 

for input from potentially affected parties or the wider community (as may 

be required under the RMA) or consideration of District Plan provisions. 

8 A cursory review the MLA indicates its focus is on the processes for 

ensuring land ownership and occupation is managed to enable 

development.    By way of example, when deciding (under MLA Section 

329) whether or order ‘occupation’ of land, the Court shall have regard to: 

(a) the opinions of the owners as a whole; and 

(b) the effect of the proposal on the interests of the owners of the 

land; and 

(c) the best overall use and development of the land. 
 

9 Unless evidence is presented which clearly shows that the MLA has the 

ability for public input and consideration of other regulatory matters (eg. 

District Plan provisions), I oppose provisions which purport that approval 

or authorisation under the MLAs can stand in place of assessment against 

District Plan provisions. 

 

Ms Murchison’s Attachment A  

10 I oppose the amendments with Ms Murchison’s Attachment A for the 

reasons which follow: 

a. Deletion of 4.2.1.2 and consequential modification to 4.2.1.3, 4.2.2.3 

RD4 and criteria 4.3.7:  reference to other Plan provisions is essential to 

manage natural hazards, general provisions and procedures, transport 

etc.  Deletion of reference to these provisions (and instead allowing the 

                                                      
3 Primary Evidence of Lynda Murchison, 5 November 2015, for example, paragraph 94(b), third bullet point. 
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matters to be addressed as matters of discretion and assessment criteria 

eg. Rule RD4/Criteria 4.3.7) will not provide for a clear and consistent 

approach to management of the matters (particularly natural hazards and 

transport).  

b. Modification to 4.2.2.1:  Inclusion of proposed provision (2) On any 

land which is held as Māori reservation for communal purposes under 

s338 of Te Ture Whenua Māori Act 1993 […].  For the reasons outlined in 

paragraphs 8-11 above, I oppose reliance on the MLA approval process.  

The inclusion of the term ancillary activities also potentially broadens the 

provision to the extent that it is not concise enough to be a permitted 

activity standard.  

c. Modification to 4.2.2.1:  Inclusion of proposed provision (3).  Rule 3 is 

unnecessary as it simply uses alterative language to confirm that if an 

activity has granted resource consent, it is permitted.      

d. New 4.2.2.2 Controlled Activities and 4.2.2.3 Restricted Discretionary 

Activities:  I consider it should be explicit that the controlled and 

restricted discretionary activity standards for Rural Banks Peninsula zone 

also apply where these provisions are relied on.   

e. Modifications to 4.3.5 Scale of Non-residential […]  I oppose the 

deletions as the matters raised assist with ensuring integration of 

development with the wider community.  

f. Modifications to 4.3.7 Outline Development Plan:   The changes made 

reflect an overall difference in approach between that put forward by Mr 

Matheson and Ms Murchison.   I continue support Mr Matheson’s 

provisions (as revised subsequent to mediation) in relation to 4.3.7. 

 
Cath Heppelthwaite 
12 November 2015 

   

 
 


