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May it please the Panel  

  

  

1 These closing submissions are filed in support of the submission of JM and MJ van der 

Wal, submitter 2167 (the submitters) and follow legal submissions, which were briefly 

addressed before the Panel.   

2 The key relief sought remains the correction of an historical anomaly in a small 

settlement boundary, which sees land which is not rural in nature, values or use, retain a 

split zoning for no discernible reason connected with the purpose of rural zonings.   

3 The evidence before the Panel has demonstrated that the objecting neighbours’ 

concerns regarding potential adverse effects arising from subdivision becoming less 

onerous under the rezoning sought are more appropriately addressed by the following 

than by retaining the split zoning: 

 The imposition of controls ensuring that the high threshold for subdivision would 

remain unless adverse effects resulting from access requirements would 

appropriately addressed; 

 That matter aside, the ability of the consent authority to refuse a subdivision 

consent for a restricted discretionary activity if the access effects are not 

appropriately addressed.  

4  That left Strategic Direction Objective 3.3.7(c) as the only possible obstacle.   

5 I accepted before the Panel that Map A of Chapter 6 of the Canterbury Regional Policy 

Statement applies to this objective.  Whether that objective provides an absolute bar to 

the Panel rezoning the site now is a matter for the Panel, on which I will abide by its 

decision as indicated. 

6 The key issue is however that the boundaries of the areas that that map identifies as 

those of the “urban” areas do in fact appear to have been adopted unaltered from the 

Banks Peninsula zonings which this plan review is revisiting.  That adoption appears to 
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have occurred on the basis of an assumption that the purpose for which those 

boundaries were drawn was to delineate between “urban” and “rural” land.  Where that 

assumption is correct, Map A provides a clean and simple means of ensuring that urban 

development remains within urban areas and only goes beyond those in greenfields 

areas specifically identified as suitable for that purpose.  

7 However, both the evidence placed before the Panel and the reference to the definitions 

in the Proposed Replacement District Plan in my opening legal submissions have 

demonstrated that that assumption was incorrect for 8 Glas Brae Governors Bay. Its 

partial exclusion from the Small Settlement zoning seems to have been based on matters 

quite other than rural character.  This has resulted in Map A carrying the erroneous 

assumption of rural character through to that lot, thereby incorrectly assuming the non-

small settlement portion to be essentially rural and thus inappropriate for urban activities.     

8 It is respectfully submitted that to give effect to the overall intent behind the Regional 

Policy Statement and Objective 3.3.7(c) this error needs to be corrected.  Whether Map 

A first needs to be corrected for that to occur is a matter for the Panel.  However, this and 

not a Regional Policy Statement hearing is the appropriate forum for the need for such 

corrections to be addressed.   

9 Otherwise there is the danger of a vicious circle, with this Panel declining to correct the 

error, because it is prevented from doing so by Map A, and the Regional Council then 

subsequently declining to rectify it, because it is derived from Territorial Authority zone 

boundaries based on matters better considered by the City Council.   

10 Should the Panel consider that it is prevented by this Objective from rezoning the site as 

part of its current decision, then it is respectfully requested to make a finding that there 

appears to be an historic anomaly in the Map A boundary that needs to be corrected for 

this site, after which this site should be rezoned as sought.  While this Panel has no 

authority to bind the Regional Council to make these particular corrections, it is submitted 

that such a finding would have some weight with the Regional Council.   

11 It would be a means of endeavouring to ensure that the general policy behind Objective 

3.3.7(c) is given effect through the correction of errors that become apparent at the 

District rather than the Regional scale.  
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Dated 16 September  2015  

 

J M van der Wal  

 


