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May it please the Panel: 

1. INTRODUCTION 

1.1 These closing submissions are made on behalf of Castle Rock Limited 

(CRL - Submitter 2169), BDF Family Trust (BDF - Submitter 2088) 

and Foddercube Products Limited (FPL - Submitter 2225) in relation 

to Stage 2 Proposals for the Commercial/Industrial Chapters of the 

Proposed Christchurch Replacement District Plan (the Replacement 

Plan).   

1.2 BDF and FPL also rely on and adopt the closing legal submissions on 

broader policy considerations that were filed in relation to the Stage 2 

Proposal for the Residential Chapter on behalf of Castle Rock Limited 

dated 16 September 2015. 

2. PROCEDURAL MATTER – TRANSFER OF EVIDENCE 

2.1 The Panel directed at the Stage 2 pre-hearing meetings that evidence 

on rezonings (from both Council and submitters) should be brought at 

the earliest opportunity.   

2.2 In the case of CRL and BDF, evidence was therefore produced in the 

Stage 2 proposal for the Residential Chapter as that was 'first in time' 

and a request was made for that evidence to be transferred to this 

hearing on the Commercial/Industrial Chapters.   

2.3 It is understood that the Council has also been proceeding on this 

basis, where rezonings fall within the scope of more than one hearing 

when a submitter includes alternate relief to the zone being requested.   
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3. SITE-SPECIFIC REZONING REQUESTS 

Castle Rock – 195 Port Hills Road 

3.1 As an initial comment, it was disappointing to have discovered that the 

traffic experts for the Council and the Crown undertook conferencing 

following the conclusion of the hearing on the Residential Chapter in 

the absence of the submitter's expert and decided to further 

investigate the appropriateness of the zoning, yet made no effort at all 

to contact Mr Metherell.  Had this been done, it would have avoided 

the submitter being put to the expense of preparing to address the 

issue at the hearing on the Commercial/Industrial Chapter.   

3.2 As it turns out, Mr Milne confirmed under questioning that there had 

been no safety analysis by the Council, nor was he aware of any such 

analysis undertaken by the Crown.1  Mr Milne also conceded that there 

may be a design that can accommodate the forward visibility.  He was 

tested on his assumption about the distance of the proposed access 

from the merge, but again he was not sure, he did not know.2     

3.3 In my submission, you can confidently rely on the expert testimony of 

Mr Metherell who confirmed that “a safe layout can be achieved whilst 

avoiding adverse effects on the efficient operation of the strategic 

transport network”.3   

3.4 That the evidence of Mr Metherell was unchallenged is not surprising.  

Counsel for the Council had previously confirmed at the Residential 

Chapter hearing in relation to this site that there were "no concerns 

about whether the wider transport network can readily accommodate 

the additional traffic safety and efficiently".4  The Crown did not make a 

submission or further submission in relation to CRL's rezoning request. 

3.5 CRL also continues to rely on the evidence of Ms Foxton, Mr Head, Mr 

Aramovizc and Ms Aston in support of the request to rezone part 

                                                
1
 Transcript, Stage 2 Proposal for Commercial/Industrial Chapter, page 82, lines 35-42. 

2
 Ibid., pages 83-84. 

3
 Transcript, Stage 2 Proposal for Residential Chapter, page 561, lines 31-36; Metherell 

Evidence dated 27 August 2015, paragraph 5.22 and Figure 7. 

4
 Transcript, Stage 2 Proposal for Residential Chapter, page 562, lines 34-37. 
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(1.74ha) of the site at 195 Port Hills Road as Industrial General, as 

well as the closing legal submissions on the Stage 2 Proposal for the 

Residential Chapter that addressed the overall merits of the rezoning 

request. 

BDF Family Trust 

3.6 No technical/infrastructural issues have been raised by the Council in 

relation to the rezoning of this narrow slither of land on 

State Highway 1 that lies on the periphery of the urban boundary.  The 

Crown has modified its position and no longer opposes rezoning on 

the basis that any traffic related matters can be adequately addressed 

through rules that control property access design.5   

3.7 Mr Nixon gave expert planning evidence at the Residential Chapter 

hearing in support of this zoning request.6  Mr Stevenson also agreed 

with Ms Oliver’s evidence for the Council in the Residential Chapter 

hearing that some form of urban zoning may be appropriate and that, 

but for Map A, the preferred relief of industrial general zoning might be 

appropriate in this location.7  Although Mr Stevenson did seek to 

obfuscate later on when questioned about whether such a rezoning 

might be considered a "minor" change to the urban limit, the fact 

remains that, on the evidence before you, the rezoning has merit and 

this is not seriously disputed by the Council.   

3.8 Mr Osborne took a high-level macro city-wide approach to 

consideration of Stage 2 proposals and acknowledged that he did not 

specifically look at BDF Family Trust when undertaking his analysis.8   

Ms Osborne's thesis is simplistic.  It assumes on a quantum basis that 

any extra land will have a proportional impact, no matter where it is 

located in the city and without any regard being paid to the unique 

attributes of a particular site.  In my submission, such a simplistic view 

                                                
5
 Opening Submissions for the Crown on the Commercial and Industrial Proposals (Stage 2) for 

the Christchurch Replacement District Plan dated 5 October 2015, paragraph [19]. 

6
 It should be noted for the record that the preferred relief sought by BDF Family Trust is for 

Industrial General zoning (as stated in the submission as lodged). 

7
 Transcript, Stage 2 Proposal for Commercial/Industrial Chapters, page 119, lines 18-26.   

8
 Ibid., page 23, lines 11-36. 
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of the impact or inefficiencies of oversupply fails to recognise that 

there are specific sites suitable for industrial activity that lie outside 

Map A and are on the periphery of Christchurch's urban area.   

3.9 Commissioner Willis asked Mr Osborne, when talking about 

oversupply of land relative to what is modelled or projected to be 

required, whether there is a need to look at that with a slightly finer 

grained resolution in terms of what might be theoretically available 

versus what might be zoned but, for other reasons, may not be likely 

to come onto the market in the near future.9  Mr Osborne 

acknowledged that is potentially something that could have an impact 

on the enabled capacity.  He has simply assumed that all the zoned 

industrial land at this point is developable.  Yet, we know from the 

Council's own comments on the LURP, and evidence given in these 

proceedings, that such an assumption cannot safely be made.  

Foddercube Products Limited 

3.10 Ms O'Brien agrees with Mr O'Neill and no longer opposes the inclusion 

of the rezoning with respect to water and wastewater servicing.10  

3.11 Mr Osborne again confirmed he had not undertaken a cost benefit 

analysis in relation to this rezoning request.11  But, he did agree that it 

might be efficient and effective to enable, for example, a one-stop 

shop destination for all things garden and lawn related (for example 

landscape contracting associated with the garden shop).12  Mr 

Osborne confirmed that there are efficiencies in relation to co-location 

of activities, which of course need to be balanced against 

inefficiencies, but his overall conclusion is based on a simple city-wide 

macro approach that fails to consider the situation on the ground.13   

3.12 Traffic modelling was undertaken to better understand the effects of 

this site-specific rezoning request.  Both traffic engineers agree on the 

                                                
9
 Transcript, Stage 2 Proposal for Commercial/Industrial Chapters, page 38, lines 12-26.  

10
 O'Brien Rebuttal Evidence dated 24 September 2015, paragraph [6.4]. 

11
 Transcript. Stage 2 Proposal for Commercial/Industrial Chapters, page 25, lines 23-30. 

12
 Ibid., page 26, lines 26-33. 

13
 Ibid., page 27, lines 29-40. 
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modelling inputs and outputs; the only area of disagreement is 

whether the zoning has the potential to exacerbate network capacity in 

a material way.14  The issue for this Panel is whether it is more 

appropriate to retain the status quo, or rezone.  This requires a 

comparative assessment of the effects arising from this site-specific 

rezoning request – that is, over and above the effects on network 

capacity should the site remain zoned Rural Urban Fringe as notified 

in the Replacement Plan.   

3.13 In relation to intersection upgrades, Mr Fuller advised that Selwyn 

District Council has identified $5.5 million in their long term plan 

although he did acknowledge that is in the post-2025 planning that 

they are doing.  Mr Milne also stated in his rebuttal evidence that 

network constraints are “likely to result in intervention”.15  This is 

regardless of whether the Foddercube rezoning proceeds.  As outlined 

by Ms Aston, there is the option of a trigger rule (or some other 

mechanism) if considered necessary to prevent development from 

proceeding until this infrastructure is in place.16 

3.14 In planning terms, Mr Stevenson does acknowledge in his evidence 

(agreeing with Ms Aston) that the site may be a natural extension and 

would provide consolidation of the South Hornby industrial area.17  

4. HIGHER ORDER POLICY MATTERS 

4.1 Counsel is aware that a number of submissions have been received 

by this Panel seeking the zoning of additional areas which are outside 

the urban area and Greenfield Priority Areas.  This is clearly an issue 

that is exercising the minds of the Panel and, as was the case with the 

Stage 2 Proposal for Residential Chapter, the following submissions 

are offered by way of assistance. 

                                                
14

Joint Statement dated 2 October 2015; Transcript, Stage 2 Proposal for 

Commercial/Industrial Chapters, page 86, lines 21-30. 
15

 Milne Rebuttal Evidence dated 24 September 2015, paragraph [3.5]. 

16
 Transcript, Stage 2 Proposal for Commercial/Industrial Chapters, page 321, lines 1-6.   

17
 Stevenson Rebuttal Evidence dated 24 September 2015, paragraph [7.4]. 
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4.2 There are some areas where Council considers a change to 

Commercial or Industrial zoning is appropriate but, they say, "not 

under the current framework".  Even where the Council agrees on the 

merits, the recommendation is that the site-specific rezoning requests 

be rejected on the basis of Strategic Objective 3.3.7 and Policy 

6.3.1(4) of Chapter 6 of the Canterbury Regional Policy Statement 

(CRPS).  Although Council witnesses have considered the merits of 

site-specific rezoning requests, they essentially believe that Map A 

prevents them from formally recommending rezoning outside of a line.    

4.3 This is intriguing given that the Council itself has publicly expressed 

the view that "there are some relatively minor changes to the 

existing urban boundary that are considered to have merit at a 

local level and would not in fact compromise any higher order 

policy direction."18      

4.4 If there are minor changes to the urban boundary that have merit and 

would not compromise any higher order policy direction, then the 

Council's opposition must surely fall away.  But yet again, the wagons 

are being circled and blindfolds kept tightly fastened in order to 

staunchly defend the line.   

4.5 Is this good planning?  The question must surely be asked when the 

Council itself has expressed doubts on the veracity of Map A (and its 

associated policy) as the means by which to decide zoning at the 

district plan level.  Counsel for the Council may say that it all hinges on 

the LURP review and that there is nothing that can be done now, as 

the identified flaws with the higher order documents need to be fixed 

first.  With respect, I submit that there are options available to this 

Panel through these proceedings. 

4.6 The LURP review focussed on the larger greenfield areas and did not 

consider consequences of smaller anomalous situations where 

individual landowners were not given the opportunity to put their case 

and appeal rights were extinguished.  This is not to suggest that the 

larger identified greenfield areas should themselves be revisited.  

                                                
18

 Exhibit B, Letter from CCC dated 29-5-15, page 2, section 2.3. 



8 

JMC-902049-4-292-V1  

Rather, it calls into question the veracity of an apparently prescriptive 

regional level policy that the Council says excludes, without exception, 

any land that falls outside the line.  It is submitted that minor rezoning 

requests that have merit at a local level can be considered where this 

does not compromise higher order policy direction.  That is, after all, 

exactly what the Council itself is suggesting under the guise of a 

comment on the LURP.   

4.7 It is not disputed that the CRPS is a statutory document that the Panel 

must "give effect to".  King Salmon says to give effect means to 

"implement according to the policy intention".  In my submission, that 

can be achieved by a purposive approach to the higher order policy 

direction.19   As outlined in closing legal submissions on the Stage 2 

Proposal for the Residential Chapter, the implementation of what 

appear to be relatively prescriptive directions will, in my submission, 

be affected by what these relate to and the context in which the 

underlying policy was developed.20 

4.8 The explanation and reasons for Policy 6.3.1 state that the Map A 

areas are required to provide sufficient land zoned for urban purposes 

to enable recovery and building through to 2028.  Yet, it would appear 

that the Replacement Plan does not zone all of these areas for urban 

purposes.  Arguably, replacement areas are required to fully meet the 

requirements of Policy 6.3.1.  The explanation and reasons for Policy 

6.3.1 also state that “it is anticipated that established urban activities 

located outside of the identified urban area will be able to continue to 

operate their activities with any expansion considered on a case by 

case basis”.  In my submission, this explanation provides an insight 

into the intent of the policy. 

4.9 Policy 6.3.1(4) should not be looked at in isolation.  For example, 

Objective 6.2.2 refers to land “on the periphery of Christchurch’s urban 

area”.   If a site-specific rezoning proposal located on the periphery 

and not formally tagged as a greenfield priority area otherwise meets 

                                                
19

 Powell v Dunedin City Council [2004] 3 NZLR 721, at paragraph [35]. 

20
 Closing Legal Submissions for Castle Rock Estate Limited and Cathedral City Developments 

Limited on the Residential Proposal (Stage 2) for the Christchurch Replacement District Plan 

dated 16 September 2015, paragraph [3.3]. 
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all the relevant criteria for development form and settlement pattern, 

then in my submission it could be said to achieve the intent of this 

objective.    

4.1 You may decide that any number of the site-specific rezoning requests 

put forward by submitters in these proceedings achieve the urban form 

and settlement pattern objectives of consolidation and development at 

a rate and in a location that enables the efficient provision and use of 

network infrastructure, while avoiding unplanned expansion by 

providing for the development of greenfield priority areas.  

4.2 In my submission, to rezone such areas of land through this process 

would be completely consistent with the intent of greenfield priority 

areas and, ultimately, achieve the purpose of the RMA.21   

5. A POSSIBLE WAY FORWARD (AGAIN) 

5.1 In the event that this Panel decides that it simply has no ability to 

rezone land that sits outside Map A, the following options are 

respectfully put forward for consideration (further to closing legal 

submissions on the Stage 2 Proposal for the Residential Chapter).22 

5.2 The Council has itself expressed a concern that the current CRPS 

policies lack some flexibility and notes that this has been carried 

through under Strategic Direction Objective 3.3.7.23  As outlined in 

closing legal submissions on the Stage 2 Proposal for the Residential 

Chapter, this Panel has the ability to reflect on the Strategic Directions 

to remedy the situation and provide further policy direction on how the 

Replacement Plan implements the policy intent of Chapter 6 of the 

CRPS.   

5.3 The PC1 Decision had previously identified some anomalous areas 

and the policy wording proposed at that time is outlined in Attachment 

A to these closing legal submissions.  This may be of use to the Panel 

                                                
21

 Closing Legal Submissions for Castle Rock Estate Limited and Cathedral City Developments 
Limited on the Residential Proposal (Stage 2) for the Christchurch Replacement District Plan 
dated 16 September 2015, paragraphs [3.6] – [3.8]. 

22
 Ibid., paragraphs [4.1] – [4.5]. 

23
 Exhibit B, Letter from CCC dated 29-5-15, page 2, section 2.3. 
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during its deliberations on site-specific rezoning requests and when 

making a final decision on the Replacement Plan, as it would enable 

the identification of sites which have merit for development for urban 

purposes in terms of section 32 of the RMA but are not currently within 

priority greenfield areas or existing urban areas on Map A.    

5.4 Finally, I note that the offer remains open to the Council to make its 

planning experts available to work with Ms Aston, Mr Nixon or any 

other expert who is willing to collaborate.  We are encouraged by the 

comment by Judge Hassan that the Panel is assisted by parties 

working together on issues at any stage as a matter of principle.24  It is 

therefore hoped that the Council will avail itself of this opportunity on 

what is an important issue for the future urban form of our City.   

 

Date: 20 October 2015 

 

___________________________  

J M Crawford 

Counsel for Castle Rock Estate Limited, BDF Family Trust and 
Foddercube Products Limited 

                                                
24

 Transcript, Stage 2 Proposal for Commercial/Industrial Chapters, page 300, lines 1-3. 
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Attachment 1 – Extract from PC1 Decision 

 

Policy 12: Special Treatment Areas 

 

Specific analysis and planning shall be undertaken to achieve the sustainable 

management of the natural and physical resources of the following areas and 

to meet the stated expectations: 

 

(a) In Northwest Christchurch (STA1) to determine the medium and long-term 

sustainable future of the area affected by airport noise. 

 

(b) In Cranford Basin (STA2) to, as far as practicable, achieve the household 

numbers 

and phasing, and the business development area, set out in Policy 6. 

 

(c) In the Hendersons Basin and associated area (STA3) to, as far as 

practicable, achieve the household numbers and phasing set out in Policy 6, 

while enabling effective private and/or public use and development of the 

balance land. 

 

Methods 

 

12.1 Christchurch City Council shall undertake specific planning investigations 

in relation to the three Special Treatment Areas by 2012 in conjunction with 

landowners within the areas and other stakeholders. 

 

12.2 Lower density residential development than usually required in terms of 

Policy 11 may be applied in the Hendersons and Cranford Basin areas as 

long as overall totals in Policy 6 are achieved. 

 

12.3 Christchurch City Council shall include appropriate zoning and/or other 

provisions with the district plan as a result of Method 12.1. 
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