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1. INTRODUCTION 

1.1. My full name is David Laurence Mountfort. I am the sole director of Mountfort Planning 
Limited. My expertise is in planning and resource management. I have been in this current 
position since October 2009.  

1.2. I hold a Bachelors of Laws degree (Canterbury University) and a post graduate diploma in 
Town Planning (Auckland University). I am also an accredited Hearings Commissioner and 
the majority of my current work is as a Hearings Commissioner. 

1.3. I have been practising since 1978. Prior to setting up my company in 2009, my most 
recent position was as the Team Leader (City Plan) for the Christchurch City Council, from 
2002-2009. My main responsibilities there were the completion to operative stage of the 
Proposed City Plan, which was then at the stage of Environment Court appeals and the 
preparation and processing of some significant variations and plan changes dealing with 
issues such as retail distribution, flood hazard, airport issues and urban growth. Similarly, 
following the amalgamation in 2007 I was involved with the appeals process for the Banks 
Peninsula District Plan. During that time I was also one of the core members of the multi-
agency team which prepared the Greater Christchurch Urban Development Strategy 2006 
and Proposed Change 1 (Urban Growth) to the then Canterbury Regional Policy 
Statement. The latter document has formed the basis, in modified form, for Chapter 6 of 
the currently operative Regional Policy Statement 2013. Prior to that I spent 20 years in 
various positions at the Gisborne City and then Gisborne District Council, culminating as 
District Planner from 1992-2002, and before that I held a position in the Town and Country 
Planning Division of the Ministry of Works and Development.  

1.4. In almost 37 years as a practicing planner and more recently as a Hearings Commissioner 
I have been involved in a very wide range of urban and rural planning work, in both the 
plan making and planning consents fields. I have assessed any proposals on behalf of 
clients and Councils and presented evidence to many Council and Environment Court 
hearings.  

1.5. I confirm that I have read the Code of Conduct for Expert Witnesses contained in the 
Environment Court Practice Note 2014 and that I agree to comply with it. I confirm that I 
have considered all the material facts that I am aware of that might alter or detract from the 
opinions that I express, and that this evidence is within my area of expertise, except where 
I state that I am relying on the evidence of another person.  

1.6.  The key documents I have used, or referred to where relevant, in forming my view while 
preparing this brief of evidence are:  

(a) the relevant submissions;  

(b) the Stage 2 Residential Chapter of the pRDP;  

(c) the evidence in chief and rebuttal evidence of Council witnesses. 

 

2. SCOPE  

2.1. This evidence is in support of the submission by Mr Grant Poultney which seeks the 
inclusion of his property at 353 Worsleys Rd, Cashmere in the Rural Large Lot zone. 

2.2. My evidence covers the following matters 

 The site 

 Background and zoning history 

 Suitability of the site for limited further development  

 Constraints to development 

 The Canterbury Regional Policy Statement  

 Relationship with Submission 2362 



2.3. As this evidence is being prepared out of sequence I have had the opportunity of reading 
the evidence in chief and rebuttal evidence of the City Council witnesses on Mr Poultney’s 
submission. 

 

3. THE SITE 

3.1. The site at 353 Worsleys Rd is at the upper end of the formed part of Worsleys Rd. The 
property contains 4.1ha. The road in this vicinity runs up a spur, with housing on large lots 
along the northern side of the spur. Recently development at higher intensities has 
commenced on the southern side of the spur, adjacent to the Westmoreland suburb to the 
west. The dwelling house on the site is the highest house in Worsleys Rd. Above it the 
sealed road continues a short distance to the Council water reservoir which services this 
area, and beyond that is formed as a recreational track up to the Summit Rd. The crest of 
the spur is gently sloping but falls off into steep valleys. 

 

4. PLANNING HISTORY 

4.1. The strip of housing on the northern side the spur including the submitter’s site was 
established under the former Heathcote County District Scheme. The area was zoned as 
Worsley’s Road Rural. A copy of the planning map is attached to the submission. The 
submitter’s site was included in that zone and is the last site at the uphill end of the zone 
(lower right on the map). The ordinances for the zone allowed for one house per lot as a 
predominant use in the language of the time and the present house was erected under 
those provisions. 

4.2. This district scheme was replaced in the Christchurch City Plan, publicly notified in 1995. 
The City Plan partially adopted the Worsley’s Rd Rural zone, as the Living Hills B zone. 
The strip of land along the top of the spur was included in the LHB zone but not the 
steeper lower slopes. The rules allowed for development at a minimum lot size of 3000m2. 
For some reason which has never been satisfactorily explained the submitter’s property 
was left out of the LHB zone and zoned entirely as Rural Hills.  The land at the top of the 
spur where the house is situated is almost identical in form, slope, and landscape 
characteristics to the neighbouring sites which were included in the LHB zone. Like them it 
contains one house, with a sealed road to the gate and a Council provided water supply. 

4.3. Unfortunately Mr Poultney was not aware of the notification of the City Plan and did not 
lodge a submission or check the plan until about 2000, when he approached the Council to 
see what could be done.  

4.4. It was then discovered that leaving the site out of the LHB zone was simply a drafting 
mistake. This is confirmed in correspondence at the time with Mr Geoff Stuart and Mr 
Peter Eman, copies of which are attached in the submission.  The Council even offered to 
correct the error in a plan variation it was preparing to deal with a number of minor errors. 
Unfortunately, for reasons unknown it did not include this matter in that variation, which 
was subsequently prepared and introduced.   A later email, dated in 2012 from Peter 
Eman summarises this whole process and is included as Appendix 1 to this evidence. In a 
recent personal comment to Mr Poultney another Council planner, Mr Ivan Thomson again 
confirmed that this was an error in the 1995 Plan error and not a deliberate change. 

4.5. When Proposed Change 1 to the Canterbury Regional Policy Statement was being 
prepared in 2007, growth limits were introduced to ensure Christchurch and its satellite 
towns developed in deliberately selected areas. In this vicinity, as there was no area 
selected for new growth beyond what was already zoned, the limit was set at the existing 
boundary between the Living Hills B and the Rural Hills zones. Those responsible were 
completely unaware of the mapping error in the 1995 City Plan or the consequences this 
would have for Mr Poultney, as discussed below. 

4.6. When the Replacement District Plan was being prepared, again the existing rural 
boundary was adopted. The Living Hills B zone has become the Residential Large Lot 
zone. The minimum lot size is now 1500m2 according to rule 14.12.3.2 and there are rules 
relating to road boundary setbacks, and colour and reflectivity. 



4.7. Again, because earlier boundaries were simply carried over, the Poultney property has 
been excluded. There appears to have been no deliberate examination of where the 
boundary of the true Rural zone should lie since whenever the Heathcote County district 
scheme was prepared, some time prior to 1991. The boundaries appear to have simply 
been carried over with each review, although as noted with a simple drafting error in the 
1995 version. 

 

5. SUITABILITY OF THE SITE FOR LIMITED FURTHER DEVELOPMENT  

5.1. In my opinion the site does not differ in any material respect from the rest of the sites in 
this vicinity. In that regard I am referring to the cluster of large lot housing sites developed 
as the Worsleys Rd Rural Zone under the then-current Heathcote County District Scheme. 
This site was part of that zone as outlined above.  It has a generous area of gentle slopes 
near the crest of the spur and the road. It has a Council water supply, sealed road frontage 
and wastewater pipeline to the property frontage. It has one existing house on it. That 
house is already prominently visible from areas of Christchurch City. In all those matters 
this site closely resembles its near neighbours that were also developed under that original 
zoning on Worsleys Spur. 

5.2. I note that the property immediately below, at 351 has recently been granted consent for 
two further allotments to be created. That property is in my opinion very similar to the 
Poultney property in all material respects. 

5.3. Mr Poultney seeks the ability to subdivide 2 further house sites, on the flatter parts of the 
site near the top of the spur, behind his existing house. He does not wish to subdivide or 
develop the steep lower slopes. 

 

Constraints to development  

5.4. In its evidence and rebuttal on this submission, the Council has identified a number of 
constraints to development of this property, and therefore opposes it. Those constraints 
are conveniently set out on page 35 of Attachment B of Ms Oliver’s evidence in chief 
where she summarises her own opinions and those of other experts. The same matters 
are very briefly discussed in the evidence in chief of these witnesses. 

5.5. Landscape. In the Appendix B summary, Mr Craig is said to support new dwellings being 
located on the upper slopes only. That is exactly what Mr Poultney proposes and what is 
currently occurring on the next door site at No. 351. I note that in the general part of his 
own evidence in chief Mr Craig advocates and illustrates what he calls a ”complementary 
contrast” model, where transition from residential to rural is “abrupt and lucid” and “more or 
less maintains the current proportion of rural and urban” (emphasis added). I accept that 
housing in the requested location would be visible from other areas, as are the existing 
houses in this vicinity. I rely on Mr Craig’s evidence to demonstrate that this is not an 
unacceptable landscape outcome. 

5.6. Wastewater services. In her evidence in chief Ms Brigit O’Brien dismissed the submission 
in one very brief paragraph, which I set out in full. 

However, wastewater services are limited. While there is a pressure main at the 
neighbouring property at 351 Worsleys Road that was installed in 2014, this was only 
sized to service the current properties and the Council has no plans to upgrade this pipe. I 
therefore oppose the rezoning of this property. 

5.7. In fact the pipeline extends to the gate at 353, a fact that Ms O’Brien has acknowledged in 
her rebuttal evidence. 

5.8. It is my understanding that utility services are not usually designed so precisely or exactly 
as this, and that there are too many potential variables to do so. I refer to and rely on an 
email from Mr Andrew Tisch, a wastewater services engineer consulted by Mr Poultney 
which is set out in Appendix B to this evidence. Mr Tisch identifies a number of ways in 
which a viable and appropriate wastewater solution for this property might be found for this 
property using this pipeline. I do not put this forward as conclusive proof that this is what 



should be done. This was preliminary work by Mr Tisch and he may come up with other 
suggestions. My purpose is only to demonstrate that it is premature to so dismiss Mr 
Poultney’s proposal at this stage without a proper in depth analysis. On my advice, Mr 
Poultney is proposing that development on his property be made restricted discretionary, 
so that matters such as this can be properly analysed, not summarily dismissed with so 
little consideration. 

5.9. I do not know if Ms O’Brien is aware that only 2 additional houses are proposed, or 
whether she was concerned that the whole property might be developed with a 
correspondingly larger wastewater output. Also, I am informed that the original houses on 
Worsleys Spur have private wastewater systems. The sewer serving this area was not put 
in until 2014 and there are apparently very few houses that have been connected to it at 
this stage. 

5.10. Traffic Mr Andrew Milne criticises the site because access is only likely to be available by 
car, and because it could have a cumulative effect on congestion at the intersection at the 
bottom of the hill where the arterial Cashmere Rd crosses with Worsley and Hoon Hay 
roads. In these respects the property is no different from all the others on Worsleys Rd.  
additional traffic that could arise from two new houses would be infinitesimal compared to 
the dozens of vehicles already or about to down Worsleys Rd at the peak hour and the 
hundreds or thousands of peak hour movements on Hoon Hay and Cashmere Roads. I 
note there is also further land zoned for development at the base of the spur which is 
currently advertised for sale with the potential for about 95 houses. I consider Mr Milne’s 
comments should be considered in the light of what is already happening or likely to with 
regard to traffic to put his comments into their proper perspective. I consider the transport 
effects of this proposal to be trivial.  

5.11. Stormwater Like the other Council witnesses Mr Brian Norton dismisses the site 
summarily in a single paragraph.  

This land is very steep and drains to Worsleys Drain which does not have sufficient 
capacity to convey current stormwater flows and experiences major siltation issues at 
the base of the slope in Worsleys Valley. This site has no effective means of 
controlling stormwater discharge or mitigating the effects of increased runoff and 
erosion. I recommend that this submission be rejected. 

5.12. He appears to be unaware that Mr Poultney is not proposing to develop the steeper 
slopes. He also does not acknowledge that the much of the silty stormwater he refers to is 
being channelled onto the submitters property by deep rutting that has formed on 
Worsleys track above the houses as a result of uncontrolled activities by recreational four 
wheel drivers. Photographs of this are attached to Mr Poultney’s own evidence. The 
Council would be able to remedy this situation to an extent by preventing the 4WD access 
and remediating the ruts.  

5.13. Water falling directly on the land is going to continue to find its way down the hill whether 
or not the property is developed. The amount of rainfall falling onto the site will not 
increase. Development can have the effect of concentrating runoff and causing earlier 
discharge, because of the hard surfaces created.  The volume of runoff will not be 
increased and its concentration and peak flows should be able to be mitigated by 
development. It is my understanding from Mr Tisch that roof water in these situations is 
usually required to be captured in rainwater tanks and is mostly used for irrigation, and any 
overflow is able to be discharged to gullies which can be suitably reinforced by planting or 
rock protection.  

5.14. Geotechnic Mr Ian Wright briefly mentions the site in the attachment to his evidence, 
citing uncertainty and the lack of any site specific report. He makes no specific 
recommendation. I accept and agree with his comment. This could be addressed as part 
of a restricted discretionary application as proposed by Mr Poultney. It would also be 
attended to as a matter of course under a subdivision or building consent application. 

 

 

 



Conclusion on physical constraints 

5.15. My conclusion on the 5 physical constraints put forward by the Council witnesses is that 
they either do not apply in the circumstances, (traffic and landscape) or could be made 
subject to discretionary activity status (wastewater, stormwater and geotechnic). 

 

6. CHAPTER 6 OF THE REGIONAL POLICY STATEMENT  

6.1. In her planning evidence Ms Oliver relies on Chapter 6 of the operative Regional Policy 
Statement and in particular Policy 6.3.1.  I set out the policy below. 

Policy 6.3.1 – Development within the Greater Christchurch area In relation to 
recovery and rebuilding for Greater Christchurch 

In relation to recovery and rebuilding for Greater Christchurch: 

(1) give effect to the urban form identified in Map A, which identifies the location and extent 
of urban development that will support recovery, rebuilding and planning for future growth 
and infrastructure delivery;  

(2) give effect to the urban form identified in Map A (page 64) by identifying the location 
and extent of the indicated Key Activity Centres;  

3) enable development of existing urban areas and greenfield priority areas, including 
intensification in appropriate locations, where it supports the recovery of Greater 
Christchurch;  

(4) ensure new urban activities only occur within existing urban areas or identified 
greenfield priority areas as shown on Map A, unless they are otherwise expressly provided 
for in the CRPS;  

(5) provide for educational facilities in rural areas in limited circumstances where no other 
practicable options exist within an urban area; and  

(6) avoid development that adversely affects the function and viability of, or public 
investment in, the Central City and Key Activity Centres.  

6.2. It is subclauses (1) and (4) which could be interpreted by some as providing an absolute 
limit to any further development of residential housing outside this urban limit. The subject 
site is of course just outside the line, which runs along its north-western boundary. 

6.3. Firstly, I note that it is questionable whether the policy even applies to this situation. The 
policy specifically addresses recovery and rebuilding. This proposal is not a recovery or 
rebuilding project. Chapter 6 had its origins in Proposed Change 1 to the former Regional 
Policy Statement in 2007. At that time it addressed general urban growth issue for the 
greater Christchurch Area. However since the Canterbury Earthquakes it has been 
modified and its purpose changed to deal with earthquake recovery needs only. It no 
longer deals with general urban growth issues. 

6.4. Secondly it is worth considering the mandate for a regional council to become involved in 
land use planning. That is found in section 30 (1) (b) of the Resource Management Act 
1991 which sets out the functions of a regional council under the RMA. It reads 

(b) the preparation of objectives and policies in relation to any actual or potential effects of 
the use, development, or protection of land which are of regional significance: 

6.5. As one of the principal authors of the original Change 1 which has now evolved into  
Chapter 6, I would be one of the first to agree that Chapter 6 as a whole is fully in 
accordance with that mandate. It was created to manage the adverse effects of unplanned 
or poorly planned urban growth on a large scale affecting at least the sub region around 
the Greater Christchurch metropolitan area. Poorly managed urban growth on a large 
scale has the potential to cause serious environmental, social and economic effects. 
Change 1 was originally prepared to find ways of providing for anticipated urban growth 
out to 2041, providing for all the housing, business, cultural, social and recreational needs 
and the necessary infrastructure. This was done as a regional exercise to enable the three 
territorial councils, the New Zealand Transport Agency and the Canterbury Regional 



Council to work co-operatively in managing growth in an integrated way. Following the 
Canterbury Earthquakes it has been adapted to provide for earthquake recovery only. The 
main consequence of that is to shorten the planning horizon, as some of the land originally 
identified for future growth out to 2041 has been needed for immediate replacement of red 
zoned areas. In my view this was an appropriate response, as there was a need for a rapid 
response to the earthquake’s destruction of so much housing, and if unplanned or poorly 
planned such a response could have widespread and long term adverse effects. Plan 
Change 1, and especially its new urban growth areas on Map A provided a very 
convenient and well-informed basis for such a response. 

6.6. It does not follow that every small-scale infringement of the line on map A is automatically 
of regional significance. I do not consider the creation of two additional housing sites right 
beside the Map A line on Worsleys Spur to be a matter of regional significance. This is 
particularly so when the site has only been excluded from Map A because of a drafting 
mistake in 1995, and when any actual adverse effects on the ground, such as the 5 
constraints already discussed above can so easily be managed by the City Council. Had 
that mistake not occurred, the submitter’s site would have automatically been inside the 
Map A line.  

6.7. In my opinion, to invoke the RPS in this case now amounts to unnecessary 
micromanagement that serves no real resource management purpose. The submission 
seeks a very minor departure from the line which is insignificant to the real purpose of the 
RPS. In the absence of any substantive effects strictly enforcing this policy would be form 
for form’s sake. 

6.8. Ironically, I note that the Christchurch City Council itself is concerned about the perceived 
lack of flexibility in the RPS. Opening legal submissions on behalf of the Council refer to 
the Council’s concerns expressed through the current review of the Land Use Recovery 
Plan.  

6.9. My view is further reinforced when I consider the fundamental sustainable management 
purpose of the Resource Management Act set out in Section 5. Allowing this submission 
would enable the property owners to promote their own economic welfare. Adverse effects 
on the environment could be avoided, remedied or mitigated through the restricted 
discretionary process. There would be minimal effect on life supporting capacity or the 
needs of future generations. In my view, allowing this submission would better achieve the 
purpose of the Act than rejecting it. 

7. SUBMISSION 2362 

7.1. This submission by the McVicar family covers a group of 6 sites immediately adjacent to 
the Poultney site, immediately uphill from it. Like the Poultney site it is in the Rural Port 
Hills zone and outside the RPS Map A line. The submission seeks inclusion of the sites in 
the Residential Large Lot Zone. Because of the proximity of the two submission sites, the 
similarity of their terrain and the identical relief sought, it may be thought that these two 
submissions should be considered together with the same outcome.  

7.2. In my opinion the two submissions are not as similar as might first appear. The McVicar 
site is much larger, with a correspondingly greater yield. There are no existing houses on 
these sites. The sites are not clustered close to existing houses, but instead would extend 
the strip of housing significantly further uphill with potentially greater landscape effects. 
The sites were not originally included in the Rural Worsleys Rd zone in the Heathcote 
district plan. 

7.3. I have no view as to whether or not the McVicar submission should be allowed. However 
in my opinion it should be considered on its own merits, independently of the Poultney 
submission as the differences between the two sites are significant enough that different 
outcomes are possible.  

8. RELIEF SOUGHT 

8.1. The evidence of Mr Poultney puts forward a requested form of relief, that his site be 
included in the Residential Large Lot zone but with further development of no more than 
two additional house sites as a restricted discretionary activity with the Council’s 
consideration restricted to landscape and infrastructure (water supply, wastewater and 



stormwater disposal. I drafted this relief for Mr Poultney. On further reflection, it may be 
that it could be further modified to achieve its purpose and better fit within the framework of 
the plan. For example it would not be necessary to include the whole of the site in the LLR 
zone and the steeper lower slopes could be excluded. Geotechnic issues could be added 
to the matters for consideration. It may even be that restricted discretionary status is not 
needed at all, as landscape does not appear to be an issue, traffic is in my view irrelevant, 
and the wastewater, stormwater and geotechnic issues could be dealt with at subdivision 
and building consent stage.  

8.2. I would be prepared to work with the Council officers to redraft these provisions should that 
be helpful. 

9. CONCLUSION 

9.1. There are very unusual circumstances that have given rise to this submission. Had the 
City Council not made the drafting error in the first place, or had it honoured its promise to 
rectify the error, this matter would not be before the Hearing Panel at all as the property 
would have been included in the Residential Large Lot Zone and Map A of the RPS 
automatically. The situation arises not from reasoned consideration of the best zoning of 
this site, but because of a simple error in plan drafting.  

9.2. In my opinion the site at 353 Worsleys Rd is very similar to neighbouring sites immediately 
adjacent down Worsleys Rd. Like those sites the house at No. 353 was established under 
the provisions of the Heathcote County Plan as a predominant use. Visually the site 
relates well to the other houses nearby. The physical constraints identified in the Council 
evidence, are either not present (landscape, traffic), or can be managed through a 
restricted discretionary activity process (wastewater, stormwater and geotechnic). It is 
premature to reject the site because of these constraints because at this stage not enough 
is known.  

9.3. Policy 6.3.1 of the Regional Policy Statement read in isolation would appear to rule out the 
relief sought. However in my opinion it should not be read in isolation as to do so would 
achieve no valid resource management purpose and would not even achieve the overall 
purposes of the RPS itself. Allowing the submission would in my opinion better achieve the 
purposes of the Resource Management Act than rejecting it. 

 

 

 

 

David Mountfort 

7 September 2015 

 

 

 

  



Appendix 1 Email correspondence from Council to Mr Poultney re drafting error 

_____________________________________________________________________ 

 

  



 

Appendix 2 Preliminary advice re Wastewater services  

 

From: Andrew Tisch [mailto:andrew.tisch@e2environmental.com]  

Sent: Friday, 4 September 2015 5:30 p.m. 
To: Grant Poultney 

Cc: lindsay.blakie@e2environmental.com 

Subject: RE: wastewater at 353 Worsleys rd. 

  

Hi Grant 

I have made some progress this afternoon – managed to get hold of Bridget O'Brien at CCC and Chris at 
Ecoflow Ltd. I have focussed on the capacity of the Worsleys Rd sewer pipe and how it relates to the possibility 
of CCC granting approval for your connection. I have assumed that you will address the issue of existing rights 
to your connection. I may get time to look at it next week if you would like me to - let me know. 

  

Bridget O’Brien 

        Reiterated that CCC believes there is insufficient capacity at peak times.  But she said that since I am the third 
person to ask, she is getting the network remodelled for capacity, just to be sure. She hoped the results would 
be available late today. She agreed to send me them (if she has time) 

        I asked if you could do off-peak pumping using the IOTA controller (fitted to E1 Ecoflow pumps -see below for 
a discussion on IOTA). She said (paraphrasing) yes in theory, but wanted to fully understand the issues arising 
such as: reliability, fail safe (pump failure, insufficient storage, what happens if sewerage builds up and 
overflows), what the consequence of multiple owners doing off site pumping is and how is off peak pumping 
enforced (what if someone disables the system)?  

        There is currently an $80/year maintenance service that CCC may (is already? Will confirm) going to charge 
across the entire ratepayer base 

  

Chris at Ecoflow –Discussion on IOTA 

IOTA is a remote, telemetry (using wireless technologies)  controlled and monitored system fitted to the E1 
sewer pumps  

        You can elect to get it to pump as sewerage comes in; or adjust it to store and pump when a certain water 
level is reached; or do ‘Store Mode’ - when a storm is imminent  (and stormwater is getting into downstream 
gravity pipes) it stores until after the event has passed.  

        Pumping can be adjusted for low volumes flows in small households, or greater volumes for large families. 
It can be staggered to avoid peaks when there is a whole series of households pumping at the same time.  

        Extra storage can be added 

        Fail safe systems 1– high water level float triggers pumping. 

        Fail safe systems 2- can be set up to email, txt or alarm in the event of: pump failure, imminent sewerage 
overflow  (water level build up).  

        Fail safe systems 3 – (I think –but I’ll check next week) can alert if system is immobilised or tampered with 

  

My general impression is that if modelling shows there is capacity for all additional blocks requesting 
connection, during peak times, CCC would not oppose connection. If it could be achieved off peak, using IOTA, 
there would be hurdles but these could probably be overcome when Bridget is satisfied that her concerns can 
be allayed. 

mailto:andrew.tisch@e2environmental.com
mailto:lindsay.blakie@e2environmental.com


  

Your thoughts? 

  

Andrew Tisch – Principal Engineer 

 


