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1. INTRODUCTION  

1.1 These closing legal submissions on behalf of KiwiRail Holdings 

Limited ("KiwiRail") relate to Stages 2 and 3 of Chapter 6 ("Chapter 
6") of the Proposed Christchurch Replacement District Plan 

("Replacement Plan"), and the Noise provisions in Chapter 6.1 

("Noise provisions").   

1.2 At the hearing of KiwiRail's submission on 11 March 2016, both the 

Chair and Deputy Chair of the Panel expressed a desire for KiwiRail 

and the Council to provide more by way of a section 32 analysis for 

the proposed ventilation and vibration controls as part of the Noise 

provisions. 

1.3 Since the hearing, counsel for KiwiRail and the Council have 

conferred, as have the witnesses for KiwiRail, the Crown,1 and the 

Council,2 and have reached a substantial level of agreement on the 

section 32 analysis reflected in the further joint witness statements 

provided by: 

(a) Mr Camp and Dr Chiles dated 1 April 2016; and 

(b) Ms Andrew, Ms Hewett and Mr Willis dated 13 June 2016. 

2. UPDATED SECTION 32 ANALYSIS 

2.1 In summary, the updated section 32 analysis supports: 

(a) the need for adequate ventilation systems to achieve 

sufficient indoor sound insulation for sensitive activities; 

(b) the need for prescribed requirements for those systems to 

ensure they are adequate and assist with compliance; 

(c) a limited and efficient vibration control for multi-unit 

developments where the cost of design solutions can be 

1  In respect of ventilation matters only. 
2  Dr Chiles and Ms Hewett for KiwiRail, Mr Camp and Ms Andrew for the Council, and 

Mr Willis for the Crown. 
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spread across each development, reducing the cost of 

compliance per unit. 

3. REMAINING POINTS OF DIFFERENCE 

3.1 The joint witness statement records that KiwiRail continues to support: 

(a) lower sound levels for ventilation systems to take into 

account both railway sound levels and the noise generated 

by the ventilation systems which may (otherwise) result in a 

combined level above the internal sound limit that the Council 

requires to be met;3 and 

(b) an additional matter in relation to temperature control for 

ventilation systems, to avoid the need for occupiers near the 

rail corridor to open windows and doors to achieve lower 

temperatures (thereby exposing themselves to higher sound 

levels); 

which are not supported by the Council.  

3.2 In cross-examination, Mr Camp for the Council accepted that: 

(a) not only would lower noise limits for ventilation systems be 

"preferable", but in fact they would be "ideal";4 and 

(b) that it would not be "unreasonable" to have a rule specifying 

temperature control for those ventilation systems, when 

referred to an expert engineering report from Beca which 

recommended temperature control for systems installed in 

the Christchurch area due to its "warm and dry" climate.5 

3.3 Dr Chiles was not materially challenged (either by submitters or the 

Panel) on either point.  In our submission, both proposed controls 

achieve a necessary balance between prescription and avoiding, 

remedying or mitigating the adverse effects of noise on sensitive 

3  See evidence of Dr Stephen Chiles for KiwiRail at paras 4.1 to 4.4. 
4  Transcript of Hearing on 11 March 2016, p 29. 
5  Transcript of Hearing on 11 March 2016, pp 31 to 32. 

3037714  

 



 
KiwiRail Holdings Limited                                                                             Closing legal submissions 
Submitters number 2246 

 

3 

activities, and the risk for reverse sensitivity effects on the operation of 

the rail corridor. 

4. VIBRATION CONTROLS IN OTHER DISTRICT PLANS 

4.1 At the hearing of KiwiRail's submission, Mr Daysh asked Ms Hewett 

whether she was familiar with vibration controls in other plans in New 

Zealand.  Ms Hewett answered that she was not aware of vibration 

rules in other plans, but noted that it was a matter that KiwiRail had 

submitted on in the past. 

4.2 As part of the updated section 32 analysis attached to the joint witness 

statement dated 10 June 2016, Ms Hewett and Ms Andrew provided a 

detailed summary of other district plan approaches to vibration 

requirements.6 

4.3 In our submission, the proposed controls agreed between KiwiRail 

and the Council are the most appropriate for the present 

circumstances, and are more appropriate than (for example) the 

minimum setback requirement in the Ashburton District Plan. 

5. CONCLUSION 

5.1 In conclusion, the relief supported by KiwiRail is an appropriate 

planning outcome that is consistent with the principle of sustainable 

management in s 5 RMA, and the Strategic Directions for the 

Replacement Plan. 

 
 
 
 

Allison Arthur-Young 
Counsel for KiwiRail Holdings Limited 

 
 

 

 
6  Appendix C to the joint witness statement between Ms Andrew, Ms Hewett and Mr 

Willis dated 13 June 2016. 
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