
KiwiRail Holdings Limited                                                                           Primary evidence – Deborah Hewett  
Submitter number 2246 

IN THE MATTER of the Resource Management Act 1991 and the 

Canterbury Earthquake (Christchurch 

Replacement District Plan) Order 2014 

AND 

IN THE MATTER of Stages 2 and 3 of the Chapter 6 General 

Rules Proposal of the Christchurch 

Replacement District Plan 
 
 
 
 
 
 
 
 
 
  
 

 
EVIDENCE OF DEBORAH ANN HEWETT SUBMITTED IN SUPPORT OF 

KIWIRAIL HOLDINGS LIMITED 
 

17 FEBRUARY 2016 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

A A Arthur-Young | A M Cameron 
Phone +64 4 499 9555 
Fax +64 4 499 9556 
PO Box 10-214 
DX SX11189 
Wellington 
 
 

3016200  

 

2246 Kiwirail Holdings Ltd - Evidence of Deborah Hewett
Page 1 of 9



1 
KiwiRail Holdings Limited                                                                           Primary evidence – Deborah Hewett 
Submitter number 2246 

 
TABLE OF CONTENTS 

1. INTRODUCTION 3 

2. SUBMISSIONS 4 

3. COUNCIL EVIDENCE 5 
 

  

3016200  

2246 Kiwirail Holdings Ltd - Evidence of Deborah Hewett
Page 2 of 9



 
KiwiRail Holdings Limited                                                                           Primary evidence – Deborah Hewett  
Submitter number 2246 
 

2 

EXECUTIVE SUMMARY 

A. KiwiRail is interested in this Chapter in its capacity as requiring 

authority and railway operator.  KiwiRail  is concerned to ensure 

that development anticipated by this Chapter, and by the proposed 

Christchurch Replacement District Plan ("Plan") does not adversely 

affect the operation of its rail corridor - an important physical 

resource - and the activities undertaken within that corridor.  A 

particular concern to KiwiRail is the potential reverse sensitivity 

effects that the application may have on its core business, which is 

the safe and efficient operation of the rail corridor. 

B. In respect of the technical aspects of noise and ventilation 

provisions I am guided by the expert evidence of Dr Chiles.  I 

support the amendments to the noise provisions contained in his 

evidence. 

C. Extending the point of measurement for the line-of-sight exemption 

to 3.8m is appropriate, where locomotives (which Dr Chiles accepts 

are the common source of noise) are up to 3.8m high, and in 

situations where the railway tracks themselves may be higher than 

surrounding properties. 

D. While "no-complaints” instruments are not a complete solution to 

reverse sensitivity effects, they have been used to good effect by 

KiwiRail in a number of circumstances, usually in conjunction with 

other noise mitigation measures in a range of district planning 

documents.  While the effects themselves (including noise and 

vibration effects) are often dealt with through other measures (eg 

mitigation, insulation etc), it provides a clear and certain path 

forward for the parties to engage on any issues subject to the 

instrument. 

E. Recent examples demonstrate the need to ensure that new 

development assesses and addresses the effects of vibration.   

F. KiwiRail seeks that the application of noise-related rules is 

consistent through the Plan, and accepts the definition of "sensitive 

activities" as they relate to guest accommodation. 
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1. INTRODUCTION 

Qualifications and experience 

1.1 My full name is Deborah Ann Hewett. 

1.2 I am a Senior RMA Advisor for KiwiRail and am authorised to present this 

evidence on behalf of KiwiRail Holdings Limited (“KiwiRail”).     

1.3 I hold a degree in Master of Applied Science in Resource Management 

from Lincoln University and a Bachelor of Landscape Architecture also 

from Lincoln University.  Details of my qualifications and relevant past 

experience are set out in Attachment A to my evidence in chief in 

Chapters 15 and 16 Commercial and Industrial Proposals (Stage 1).  

1.4 I am not an independent expert, given my employment by KiwiRail.  

However, I have experience in resource management matters having 

previously worked for local government in a variety of planning, consent, 

and policy roles.  My present role with KiwiRail involves dealing with all 

aspects of resource management issues in respect of the rail corridor.  I 

provide this evidence to assist the Hearings Panel on matters within my 

knowledge or experience, as well as to confirm to it the views of KiwiRail 

as an organisation.    

Scope 

1.5 The purpose of my evidence is to provide a statement on KiwiRail’s 

position relating to Chapter 6.  I have addressed the recommendations in 

Council evidence relating to the submission points raised by KiwiRail. 

1.6 I have read the evidence of Ms Andrew, Ms Radburnd, and Mr Camp 

which is the most relevant material to KiwiRail’s submission points. 

1.7 KiwiRail is interested in this Chapter in its capacity as requiring authority 

and railway operator.  It is concerned to ensure that development 

anticipated by this Chapter, and by the proposed Christchurch 

Replacement District Plan ("Plan") does not adversely affect the 

operation of its rail corridor - an important physical resource - and the 

activities undertaken within that corridor.  A particular concern to KiwiRail 
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is the potential reverse sensitivity effects that the application may have 

on its core business, which is the safe and efficient operation of the rail 

corridor.  As a result of public pressure through complaints (including to 

the Council), the ability to efficiently maintain, use or upgrade (or 

increase) services could be compromised. 

1.8 Reverse sensitivity effects cannot always be avoided, remedied or 

mitigated solely by the use of internal acoustic insulation within buildings. 

Restrictive covenants or forewarning residents of the potential noise so 

they will not complain or seek restrictions on rail activities has a place in 

the Plan as a method to manage expectations and consequences.   

1.9 KiwiRail has a large part of the freight market for primary exports heading 

to the Port of Lyttelton and domestic freight-forwarding traffic to and from 

the Auckland-Christchurch main trunk.  To achieve these movements 

and carry increasing volumes, all our designated corridors in the 

Christchurch region are used and must be available 24/7. These rail 

corridor routes are pivotal to the region’s economic recovery and growth.  

1.10 We have particular reservations about the proximity to the rail corridor of 

activities which are sensitive to potential noise and vibration effects 

resulting in adverse amenity effects and effects on building fabric. In 

order to address these reverse sensitivity issues we seek appropriate 

provisions in the Plan.  

2. SUBMISSIONS 

2.1 KiwiRail made a number of submissions on Chapter 6 of the Plan.  Those 

submissions sought, in summary, to: 

(a) amend Policy 1 to add an additional matter relating to the treatment 

of sensitive activities; 

(b) amend rules and matters of discretion relating to reverse sensitivity 

effects from noise-generating activities (including in relation to 

decibel limits, vibration effects, ventilation, and no-complaints 

instruments); 
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(c) include new rules that relate to effects on buildings and building 

amenity; and 

(d) propose other minor corrections. 

3. COUNCIL EVIDENCE 

Noise Provisions 

3.1 In respect of the technical aspects of noise and ventilation provisions I 

am guided by the expert evidence of Dr Chiles.  In this evidence I use 

noise in the context of its definition in s 2 of the Resource Management 

Act 1991, which includes vibration. 

Rule 6.1.5.2 - additions of up to 10% floor area 

3.2 Dr Chiles sets out the rationale for the deletion of additions “up to 10% 

floor area” at paragraphs 6.1 to 6.4 of his evidence, and I concur with that 

approach and his rationale.  I also note that there is an inconsistent 

reference to the railway in the provision. Rule 6.1.5.2.a refers to a 

"railway designation", while Rule 6.1.5.2a.iiF refers to railways.  For 

clarity and consistency, Rule 6.1.5.2 a.iiF should be amended to “railway 

designation”.  

Rule 6.1.5.2 - measurement of line-of-sight 

3.3 In his evidence, Dr Chiles has identified that the common source of noise 

from trains in Christchurch is often the locomotive(s) rather than the 

rail/wheel interaction, and to adequately address this noise source a 

height equivalent to the locomotive should apply.  KiwiRail’s submission 

contained an error in the relief sought, where it specified a 3 metre 

minimum line-of-sight above railway tracks for the purposes of the line-of-

sight exception in Rule 6.1.5.2.  This should refer to a minimum line-of-

sight requirement of 3.8m, as evidenced in the accompanying 

commentary to KiwiRail's submission on Stage 2 of the Plan, which 

identified that locomotives are generally 3.8m high (and may be higher). 

For the most part, the railway tracks are elevated above the adjacent 

land, so it is important that the line-of-sight is calculated from a point 

above those tracks, and not from ground level.  I concur with Dr Chiles 
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that 3.8 metres should apply above the railway track as the benchmark 

for application of the line-of-sight rule. 

Rule 6.1.5.4 - "no-complaints" legal instruments 

3.4 KiwiRail has sought in its primary submission to include a ‘no complaints’ 

legal instrument to apply to the railway corridor “and relating to train 

noise, maintenance and upgrade works within the railway corridor” as a 

matter of discretion to Rule 6.1.5.4.  I understand that submission has not 

been supported by the Council, as such covenants do not address the 

adverse effects of the noise-generating activities.1 

3.5 I acknowledge that “no-complaints” instruments are not a complete 

solution to reverse sensitivity effects.  However, "no complaints" 

instruments have been used to good effect by KiwiRail in a number of 

circumstances, usually in conjunction with other noise mitigation 

measures in a range of district planning documents.  The "no-complaints" 

instrument ensures that activities can occur next to the rail corridor, 

notwithstanding the potential to generate reverse sensitivity effects on 

the rail corridor, because both KiwiRail and the resource consent 

applicant can agree on terms that govern any interaction between those 

activities (by way of easement) or the Council, where appropriate, can 

manage expectations and reverse sensitivity issues (by way of 

covenant).  While the effects themselves (including noise and vibration 

effects) are often dealt with through other measures (eg mitigation, 

insulation etc), it provides a clear and certain path forward for the parties 

to engage on any issues subject to the instrument.  

Vibration 

3.6 The vibration provisions sought by KiwiRail have not been addressed in 

the Council’s evidence. Dr Chiles' evidence addresses the 

appropriateness of such provisions, and describes the situations in which 

ground borne vibration can generate both annoyance, and, in some 

cases, property damage.2  A recent example of the effects of vibration 

1  See evidence of Kelly Andrew for the Council at para 13.51; and the evidence of Stuart 
Camp for the Council at para 15.1.  I note that the current wording of the matter of 
discretion appears to suggest that the Council is comfortable with no-complaints 
covenants for aircraft noise. 

2  See paras 8.1 to 8.6 of Dr Chiles' evidence. 
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relates to those experienced by Heathcote residents during remedial 

works on the rail corridor as a result of the 2011 earthquakes.  While 

fixing earthquake-damaged rail infrastructure on the Main South Line, 

KiwiRail introduced a temporary speed restriction (40km/hr) through 

Heathcote.  This was extended for some time in recognition of the 

sensitivity of local residents to noise and vibration effects, before the Line 

returned to full operation (with a corresponding increase in the level of 

effect).  Similar issues arose around commercially zoned properties on 

Moorhouse Ave adjacent to the rail corridor.   

3.7 These examples demonstrate the need to ensure that new development 

assesses and addresses the effects of vibration.  While KiwiRail 

continues to work with adjacent landowners to mitigate effects on them 

(eg through repair and maintenance of track and associated structures), 

KiwiRail is of the view that plan provisions also need to cater for and 

appropriately address those issues, and in my view the new rules sought 

to be added by KiwiRail (see KiwiRail's submission points #2446.12 and 

#2246.13) strike that balance. 

Residential Proposal and acoustic insulation 

3.8 In my evidence dated 20 March 2015 on the Chapter 14 Residential 

Proposal, I noted that there were rules in Chapter 14 relating to acoustic 

insulation which specify distances within which habitable spaces shall 

achieve specified sound insulation levels primarily from roads (eg the 

medium density zone).  In the case of the acoustic insulation rule for 

Enhanced Development Mechanisms3 and the Community Housing 

Redevelopment Mechanisms4 distances are measured from roads and 

the railway line.  

3.9 These rules are not consistent with the limits in Rule 6.1.5.2 of the 

Council's Revised Proposal.  KiwiRail considers that it will be important to 

provide consistency across the Plan in respect to noise provisions to 

manage reverse sensitivity issues on the railway network, regardless of 

where those effects arise. 

3  Rule 14.7.4.10 of the pRDP. 
4  Rule 14.8.3.10 of the pRDP. 
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3.10  In particular, any constraints to the operation (including 24/7 operations), 

maintenance and upgrades arising from proposals for residential and 

noise sensitive activities adjoining the rail corridor is a key concern for 

KiwiRail and has the potential to generate significant reverse sensitivity 

effects.  Therefore, KiwiRail seeks that the provisions in Rules 14.7.4.10 

and 14.8.3.10 are amended to match those put forward in KiwiRail's 

primary submission on Rule 6.1.5.2. 

"Sensitive activities" 

3.11 I have read the supplementary evidence of Alison McLaughlin for the 

Council dated 15 February 2016.  I acknowledge her evidence on the 

definition of "sensitive activities" and, on reflection, agree that guest 

accommodation is sufficiently covered by the existing definition and the 

operation of Rule 6.1.5.2.  

 

Deborah Ann Hewett 
17 February 2016 
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