
 

Andrew Schulte (andrew.schulte@cavell.co.nz) 

Ground Floor 
6 Hazeldean Road 

PO Box 799 
Christchurch 8140 

T: +64 3 379 9940 
F: +64 3 379 2408 

www.cavell.co.nz 

Before the Christchurch Replacement District Plan 

Independent Hearings Panel 

In the matter of the Resource Management Act 1991 and the 

Canterbury Earthquake (Christchurch Replacement 

District Plan) Order 2014 

And the proposed Christchurch Replacement District Plan 

(Chapter 14: Residential (part)) 

Submitter Brent Falvey (submitter 2250) 

 

 

 

 

 

Closing submissions on behalf of Mr Brent Falvey (submitter 2250) 

 

Date:  16 September 2015



 

AJS-802577-1-220-V1 

Introduction 

1. Mr Falvey has sought, as the first limb of relief in his submission, that the land at 

9021 Rothesay Road (the Falvey land) be rezoned residential under the 

Christchurch Replacement District Plan (RDP)1. 

The issues 

2. That relief raises a prima facie tension with objective 3.3.7(c) of the RDP and 

objectives 6.2.1 and 6.2.2, and policy 6.3.1 of Chapter 6 of the Canterbury 

Regional Policy Statement (CRPS).  These closing submissions address the issue 

of whether there can be any discretion for the Hearing Panel to rezone any 

previously rural zoned land for urban activities.  

3. It has been suggested that there is general agreement on the issue of a 

requirement to adhere strictly to the urban limit line drawn on Map A in Chapter 6 

of the CRPS.  Therefore the following statements are the starting point for my 

submissions: 

3.1 That the use of “avoids” in the relevant CRPS provisions will usually 

provide a strong direction against allowing any urban development outside 

the “existing urban area” (or urban limit line)2; 

3.2 That, in “giving effect” to the CRPS, a district plan must “implement” its 

objectives and policies in the normal course; and 

3.3 That there is a rebuttable presumption that the provisions of the CRPS will 

subsume3 the requirement to prepare and change a district plan in 

accordance with the provisions of Part 2 of the RMA. 

4. The matter I question is the giving of the urban limit line the character of an 

environmental bottom line, as that concept is understood from the Supreme 

Court’s decision in Environmental Defence Society Inc v The New Zealand King 

Salmon Co Ltd (King Salmon)4.  In particular, must a bottom line be assumed 

where it cannot be shown that provisions have been assessed “in accordance 

with” Part 2 of the RMA? 

5. The Council has distanced itself from King Salmon in its closing submissions.  I 

                                           

1
 Alternatively, he seeks the deletion of Rural Chapter rule 17.3.2.6 Prohibited Activities for the Rural Urban Fringe 

zone. 
2
 This corresponds currently with the line shown in Map A of Chapter 6 to the CRPS. 

3
 Or be “deemed to give effect to Part 2 matters”: Clevedon Cares Inc v Manukau City Council [2010] NZEnvC 211. 

4
 [2014] NZSC 38. 
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submit that while that decision may be distinguishable on the facts, it 

nevertheless provides authoritative commentary on the application of the 

purpose, principles and scheme of the RMA, that remain relevant to the RDP 

process. 

6. I therefore question that the concept of “give effect to”5 requires, as a matter of 

application, an absolute and rigid adherence to the urban limit line where the 

possibility of a plan anomaly can be shown.  A similar argument is made in terms 

of not acting “inconsistently” with any earthquake recovery plan6. 

7. In doing so, I apply the standard Interpretation Act 1999 approach of looking at 

the text and purpose of the relevant provisions, placing them in context and 

asking the question: does “giving effect to”, or “not acting inconsistently with”, 

the relevant provisions require the strict application of the urban limit line in all 

circumstances?  

8. Mr Falvey accepts hurdles exist in respect of the relief that he seeks.  Whether 

those hurdles can be overcome depends, in my submission, on the answers to the 

following questions: 

8.1 Whether Chapter 6 of the CRPS was prepared “in accordance with Part 2” 

of the RMA and therefore subsumes Part 2 considerations?; and 

8.2 If no, then on a purposive approach to interpretation, can the Panel 

consider the extent to which this relief is consistent with both the CRPS 

and Part 2 of the RMA. 

9. I submit that a broad judgment approach is available when considering the 

application of the CRPS, in order to give effect to Part 2 of the RMA.  Therefore 

the panel retains a discretion to not treat the urban limit line as an environmental 

bottom line, provided its purpose will be achieved.  The statutory focus of the 

inquiry should remain on achieving the requirements of Part 2. 

10. I respectfully concede that should the Panel be satisfied that Chapter 6 of the 

CRPS does subsume Part 2 of the RMA, then the submissions that follow cannot 

be taken much further, at least insofar as the first limb of the relief Mr Falvey 

seeks is concerned.   

                                           

5
 Section 75(3)(c), Resource Management Act 1991. 

6
 Section 23(1), Canterbury Earthquake Recovery Act 2011. 



3 

AJS-802577-1-220-V1 

11. However, I do not go so far as to say that the merits of the rezoning should not 

be considered.  The Panel’s views on the merits are therefore respectfully 

requested. 

12. In addition, I do not promote the argument below as a challenge to the validity of 

the urban limit line overall.  Rather I submit that on the analysis of environmental 

bottom lines under King Salmon, a more nuanced approach may be required in 

cases where a true exception or anomaly arises in respect of land that would be 

more appropriately included as urban land, particularly where that exclusion has 

not been tested under Part 2.  I further submit that this is likely to occur only in a 

limited set of circumstances. 

13. Finally, if my submissions are accepted, no outcome is pre-determined.  The 

Panel would still be required to exercise a judgment as to whether the outcome 

better achieves the purpose of the RMA on its merits. 

First Question 

14. In the normal course, a regional policy statement is required to be prepared “in 

accordance with… the provisions of Part 2” of the RMA7.  As a result, and as 

confirmed in King Salmon8 further recourse to Part 2, as would occur in a “broad 

judgment” approach, is unnecessary.  However, the process by which provisions 

are promulgated and tested and made operative was integral to the Supreme 

Court’s finding that decisions under the NZCPS9 did not need to be re-examined 

under Part 2 by decision-makers, and that it can create environmental bottom line 

requirements to give substance to Part 2. 

15. This is the essence of Part 2 being subsumed in the higher order document. For 

example at paragraph [85], the Supreme Court observed: 

…the NZCPS gives substance to pt 2’s provisions in relation to the coastal environment.  In 
principle in giving effect to the NZCPS, a regional council is necessarily acting “in accordance 
with” pt 2 and there is no need to go back to the part when determining a plan change. 

16. In the case of Chapter 6 of the CRPS, the necessities of the situation following the 

Canterbury earthquakes and the enactment of the Canterbury Earthquake 

Recovery Act (CER Act), meant that the preparation of the Land Use Recovery 

Plan (LURP) which inter alia inserted Chapter 6 did not follow the process under 

Schedule 1 of the RMA and was not assessed under section 32 of that Act. 

                                           

7
 Section 66(1), RMA, with the same requirement applying t preparing and changing District plans: s.74(1), RMA. 

8
 King Salmon at paragraph [85] – see also below at n13. 

9
 New Zealand Coastal Policy Statement. 
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17. That situation was mandated by the CER Act10 and therefore the lawfulness of the 

process is not open to challenge.  However, the CER Act is silent as to the 

substantive effect of the provisions in respect of the purpose and principles of 

Part 2 of the RMA. 

18. The Environment Court in Canterbury Cricket Association Incorporated 

(Canterbury Cricket)11 decision, when considering the impact of section 23 of 

the CER Act observed12: 

Section 23(1) CER Act has no wider effect as argued by some of the parties.  Section 23(1) 
concerns a decision on an application and not the application per se or its assessment.  That is 
to say section 23(1) does not override the statutory purpose and principles of the RMA. There 
is nothing in the CER Act or the [Central City] Recovery Plan that indicates this purpose and 
we consider that such an interpretation to be both untenable and wholly unworkable in 
practice.  (underlining added) 

19. Similarly there is nothing in the CER Act or the LURP that suggest that the 

purpose and principles of the RMA have been overridden, or any express 

indication that the decisions made under the LURP are deemed to have been 

made in accordance with Part 2 or give substance to the purpose and principles of 

the RMA. 

20. On this basis, I submit that there is little justification for assuming that Chapter 6 

of the CRPS has been prepared in accordance with Part 2 and therefore subsumes 

Part 2 of the RMA.  

Second question 

21. While the RDP must “give effect to” an operative Regional Policy Statement, it 

must also13 be prepared “in accordance with Part 2” of the RMA.  

22. As noted above there is an interrelationship between these requirements to the 

extent that in “giving effect” it is not necessary for a subsequent decision-maker 

to revisit Part 2 and perform a further judgment exercise, where a higher order 

document has also been prepared in accordance with Part 2 of the Act. 

23. In King Salmon the Supreme Court also identified contextual reasons supporting 

their conclusions on the effect of Part 2 being subsumed, specifically: 

                                           

10
 Section 19(4), CER Act. 

11
 [2013] NZEnvC 184 . 

12
 Ibid at paragraph [54]. 

13
 Since section 74 of the RMA is not modified by the CER Act or the Canterbury Earthquake (Christchurch 

Replacement District Plan) Order 2014 (the Order), 
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23.1 The reasonably elaborate process to be gone through before the Minister 

can issue the NZCPS, including a section 32 evaluation, and a board of 

enquiry or similar process with opportunity for public input; and 

23.2 There is a measure of control provided to the Minister by the NZCPS that 

make it difficult to see why the RMA would require regional councils “as a 

matter of course” to go back to Part 2. 

24. These matters featured in the rejection of the use of a broad judgment approach 

in King Salmon and supported the idea that the NZCPS sets environmental bottom 

lines. 

25. However, the Supreme Court also identified several caveats that might warrant 

further recourse to Part 2, specifically: 

25.1 An allegation going to the lawfulness of the provision; 

25.2 Instances where a matter is not covered and Part 2 of the Act may assist 

in dealing with a matter; and 

25.3 Uncertainty as to the meaning of particular policies. 

26. The third of these caveats, which I submit must include how policies should be 

applied, was rejected in King Salmon on the basis that the NZCPS gave substance 

to (or subsumed) Part 2 considerations: a mixed question of fact and law. 

27. But if that presumption cannot be sustained there remains, in my submission, 

some uncertainty, in respect of the meaning and application of the urban limit 

line: 

27.1 Whether “giving effect to” Chapter 6 is in accordance with Part 2?; and 

27.2 Whether a rigid approach to what might otherwise be seen as an 

environmental bottom line is justified, particularly when the purpose 

behind that provision is otherwise implemented? 

28. And, if recourse to Part 2 is allowed, then an element of discretion or judgment 

remains that may allow a solution to an anomalous situation.  I say may as the 

decision-maker would still need to be satisfied on the merits that the proposed 

solution does not better achieve the purpose of the Act. 

29. Acting in a way not inconsistent with the LURP/Chapter 6 is still required under 
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section 23 of the CER Act.  It is arguable that Parliament intended that when 

considering recovery plans the appropriate standard to be applied should go no 

further than “not inconsistent with” as indicated by section 23(1) of the CER Act.  

Chapter 6 of the CPRS is, after all, currently still part of a recovery plan.  This 

would be on the basis that, consistent with my argument above, applying the 

requirement to “give effect to” would be inappropriate since recovery plans are 

not required to give substance to Part 2 under the CER Act. 

30. King Salmon acknowledges that “not inconsistent with” is a comparatively lesser 

standard than “give effect to”14.  

31. The Environment Court in Canterbury Cricket further observed15: 

When used in section 23 (I) "inconsistent" is a standard (or, if you like, a measure). Whether a 
decision is inconsistent with the Recovery Plan is a question of scale and degree and is to be 
judged in the particular circumstances of the case. 

32. Taking “not inconsistent with” as the applicable standard, in my submission, it is 

also capable of being satisfied, on a broad judgment approach, if it cannot be said 

that an environmental bottom line giving substance to Part 2 has been created. 

33. The “not inconsistent with” standard tends to suggest, in my submission, a 

broader approach.  It is, after all necessary to give effect to the recovery plan as 

a whole, not specific aspects in isolation. 

Practical effects 

34. The practical effect of the need for the RDP to have regard to Part 2 is that an 

element of broader judgment is necessary over the merits of proposed outcomes 

and whether they can give effect to the relevant objectives and policies.  This 

would be especially important, as also observed in King Salmon16, over the 

direction to “avoid” which will have a different emphasis under a bottom line or 

broad judgment approach.  Such an approach was applied by the Environment 

Court to the Auckland regional policy statement where it held “avoid” did not 

equate with “prohibit”17. 

35. I submit that the untested nature of Chapter 6 and the urban limit line, and the 

hierarchy of instruments under the RMA, supports the proposition that matters of 

detail in respect of alleged true exceptions or anomalies under the RDP relating to 

                                           

14
 King Salmon at paragraph [79] 

15
 Canterbury Cricket at paragraph [55] 

16
 King Salmon at paragraph [97]. 

17
 Man O’War Station v Auckland Council [2013] NZEnvC 233 at [48] 
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specific locations ought to be determined at a district level. Map A in Chapter 6 

reflects a level of abstraction consistent with its purpose, to control and direct 

issues on a broader regional basis.  But is being sought to be applied here to 

prohibit minor localised relief on an issue that is argued to be a true exception or 

anomaly. 

Interpretation and application of relevant provisions 

36. The urban limit line in Map A of Chapter 6 of the  CRPS has now effectively been 

encapsulated in Objective 3.3.7 (refer Annexure A). 

37. Objective 3.3.7(c) mirrors Chapter 6 of the CRPS but does not use the term 

“avoid” itself.  It is nevertheless critical to whether an anomaly might be able to 

be provided for as it applies Chapter 6 in an uncritical way.  The relevant 

objectives and policies from Chapter 6 are referred to in Annexure B. 

38. While understanding the text of these provisions is relatively straightforward, the 

Interpretation Act tells us that the words must also be viewed “in light of their 

purpose”. 

39. As the Court of Appeal said in Powell v Dunedin City Council18: 

“While we accept it is appropriate to seek the plain meaning of a rule from the words 
themselves, it is not appropriate to undertake that exercise in a vacuum. As this Court made 
clear in Rattray, regard must be had to the immediate context (which in this case would 
include the objectives and policies and methods set out in section 20) and, where any 
obscurity or ambiguity arises, it may be necessary to refer to the other sections of the plan 
and the objectives and policies of the plan itself. Interpreting a rule by a rigid adherence to 
the wording of the particular rule itself would not, in our view, be consistent with a judgment 
of this Court in Rattray or with the requirements of the Interpretation Act.”  

40. I submit that the purpose of not providing for urban activities in this circumstance 

is not to simply prevent any urban activity over the urban limit line for its own 

sake19.  It is inextricably linked to the remaining parts of the objectives and 

policy, and the remainder of the CRPS.  As for inconsistency with recovery plans, 

it is the entire CRPS that must be “given effect to” not specific policies within it.  

That is unless, following King Salmon, those provisions can be seen to create an 

environmental bottom line, which is in turn coloured by whether they’ve been 

prepared in accordance with Part 2. 

41. The reasons for avoidance (my term) are repeated throughout the earthquake 

                                           

18 [2004] 3 NZLR 721; (2004) 11 ELRNZ 144 ; [2005] NZRMA 174 (CA). 
19

 It is noted that in two instances raised in the cross examination of Ms Oliver for the Council, one relating to a park 

and the other to a stormwater detention area, it was accepted that placing these urban activities outside the urban 
limit line was acceptable.  That position is not criticized. 

http://www.westlaw.co.nz/maf/wlnz/app/document?docguid=Ib2bd5c7d9ef711e0a619d462427863b2&&src=rl&hitguid=Ib0b027449ef711e0a619d462427863b2&snippets=true&startChunk=1&endChunk=1&isTocNav=true&tocDs=AUNZ_CASE_TOC#anchor_Ib0b027449ef711e0a619d462427863b2
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recovery instruments.  For example, the reasons are set out in the explanation for 

objective 6.3.1 in the CRPS20 (and elsewhere) includes: 

41.1 So that resources can be focused on rebuilding and delivering growth and 

recovery to those priority areas; 

41.2 To provide certainty for all resource users enabling long term planning and 

funding for strategic, network and social infrastructure; and 

41.3 Protection of Greater Christchurch’s natural and physical resources. 

42. The mention of certainty has been highlighted but it clearly relates to all resource 

users, and an interest in land should also be capable of certainty of use that, in 

the context of the RMA, enables provision for social, economic and cultural 

wellbeing and the efficient use and development of natural and physical 

resources21. 

43. The goal of intensification, or rather the possible effect on it of potential 

‘corrections’ to the urban limit line, is also mentioned as a reason for declining the 

ability to make minor changes.  I submit that in the case of minor re-zonings that 

can be considered exceptions to the norm, such an effect is unlikely.  

Intensification as provided for in the RDP will not be curtailed or derailed by such 

minor corrections to cure true exceptions or anomalous situations.  Whether the 

Falvey land is such a situation is addressed under the topic of the merits from 

paragraph 46 below. 

44. In my submission the practical effect of rezoning this land residential will be that 

all the reasons that inform the need to limit development including: infrastructure 

constraints; transport efficiency issues; the efficient use of natural and physical 

resources; the protection of those resources; and, the avoidance of hazards, will 

be achieved.  In other words, the purpose of avoidance will be given effect to. 

Other possible outcomes? 

45. If the points raised above regarding the way in which Chapter 6 should be 

implemented under the RDP are accepted but the Panel remains of the view that 

its hands are tied in respect of the current wording of the objective, an option 

may be to review that objective in the manner prefaced at paragraph [316] of the 

Strategic Directions decision.  Some suggestions for rewording are being 

                                           

20
 As included at paragraph 4.13 of the Council’s opening submissions. 

21
 Section 7(c), RMA 
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promoted by Ms Crawford for Castle Rock Limited that would also provide scope 

for minor situations such as the Falvey land.  

46. Even if the submissions above are rejected and the Panel considers itself bound to 

rigidly apply the urban limit line, there remains a further possible outcome that 

could be applied : the use of deferred zoning.  Applied to appropriate cases the 

deferral would only be lifted if the position of the urban limit line was altered.  An 

outcome that may be possible following the LURP review. Such an approach would 

depend entirely on the Panel’s view of the merits in respect of the Falvey land. 

Merits 

47. Putting the issue of Map A and the urban limit line to one side, should the land be 

rezoned? 

An anomaly? 

48. Mr Walsh wasn’t prepared to say that the zoning situation of the land was an 

anomaly.  He described it as uncommon being only 1 of 4 properties within the 

District that shares the land’s characteristics.  That is, under 1 hectare, privately 

owned and bordering the urban limit line. 

49. One aspect that was not identified was the date at which titles first issued for 

those other properties.  The Falvey land was subdivided in 1924 as part of the 

original subdivision scheme for Waimairi Beach and, as noted, since it is 

separated from its neighbours by a road, it adjoins those properties.  If not an 

anomaly, I submit that the situation of the Falvey land can be seen as 

exceptional. 

50. What is also clear is that the Falvey land is not, and has not been for over 90 

years, part of Bottle Lake Forest. That is relevant in relation to the neighbours 

comments regarding their expectation of no development on the land.  While it 

may have been zoned rural there has been nothing to prevent the previous 

owners from applying for a resource consent.  While the activity status would 

have been non-complying, it is wrong to say this situation creates a reasonable 

expectation that no development would ever occur on this privately owned land.   

Evidence 

51. Mr Walsh’s conclusion on the merits is that, based on his overall planning 

assessment and policy evaluation, Residential Suburban Zoning of the Falvey land 

is the most appropriate method for achieving the purpose of the Act. 
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52. In terms of the merits of being able to build a house on the Falvey land, Mr Walsh 

addressed the issues raised in evidence by the Council and other submitters, who 

are the adjoining neighbours.  He concluded that the development of the Falvey 

land for a residential dwelling: 

52.1 Will not significantly detract from the rural character of the surrounding 

area22 and would “read” as part of the suburban landscape23; 

52.2 Is unlikely to affect other land-uses in this area24; 

52.3 While having an impact on the outlook of some neighbours, they will 

continue to enjoy a high level of residential amenity25; 

52.4 Will have a limited reverse sensitivity effect on the production forest26; 

52.5 Is a practical option27, because the RUF zoning (as proposed) would 

effectively sterilise the land and make it incapable of any meaningful form 

of development; and 

52.6 Creates no infrastructure connection or capacity, or access issues28. 

53. Mr Falvey’s evidence confirmed the need for, and commitment to, the landscape 

plan attached to Mr Walsh’s evidence, that must also be approved by the Council 

in return for allowing access over the paper road.  Council officers have confirmed 

to Mr Falvey that such access over a paper road is normally accepted, subject to 

conditions ensuring continued public access, landscaping and formation standards 

being applied to any access-way.  I submit that, in these circumstances, there are 

no access issues. 

54. Ms Oliver in her rebuttal evidence agrees “at a broad policy level” that the 

proposed urban rural fringe zoning “may not be the most practical option which 

best achieves the purpose of the Act”, with no realistic land-use options except 

forestry and recreation, which would not enable them to “meet their social, 

economic or cultural wellbeing”.  

                                           

22
 Evidence of Timothy Carr Walsh: paragraph 36. 

23
 Ibid: paragraph 55. 

24
 Ibid: paragraph 37. 

25
 Ibid: paragraph 45. 

26
 Ibid: paragraph 50 – Mr Falvey has quantified the effect on the forest and it involves just 12 trees, which it is likely 

he will be able to purchase to mitigate this effect. 
27

 Ibid: paragraph 52. 
28

 Ibid: paragraph 53. 
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55. Ms Oliver’s residual concern related to the reverse sensitivity impact on the forest.  

Mr Falvey’s evidence included a solution to any reverse sensitivity issue: purchase 

any trees that were within the buffer area from the forest owner, a total of 12 

trees. Such an option would be open to him to ensure the required setback for 

any dwelling. 

56. Mr Pinnell confirmed (as did Ms Cook in her submission) that a key issue was the 

impact of any development on views of the forest.  There is no property in a view, 

and as indicated by the scenarios presented to Mr Pinnell in cross examination 

and questions by the panel, there are permitted activities (a shelterbelt or a 

fence) that would also affect the view in ways that Mr Pinnell suggested he would 

not be prepared to accept.  

57. Mr Pinnell had also conducted an internet petition, which indicated that 

development was being promoted “north of Aston Rd”.  However, the petition 

statement did not mention the location of land, or that it is privately owned and 

covers only 599m², or any detail of what Mr Falvey is hoping to do with the land, 

including the landscaping and access plan for the paper road.  That people from 

around Brighton supported the general question posed in the petition is, in my 

submission, unsurprising as it implied that development was being proposed in 

Bottle Lake Forest itself.  I submit that the petition can be given little weight, if 

any. 

58. Finally, the issue of a “hard edge” to the urban zone has been raised, though not 

by either of the planning witnesses. I submit that the transition from urban to 

rural would be equally effective at creating such an edge if the Falvey land was 

rezoned.  Bottle Lake Forest still provides a publicly owned buffer and interface for 

the respective zones. 

Part 2 and the merits 

59. Given that: 

59.1 Both planners giving evidence to the Panel tend to the view that the 

residential zoning could better achieve the purpose of the Act;  

59.2 The residential zoning would be the most efficient use of the land; 

59.3 Rezoning the land will not have significant adverse effects on rural or 

residential amenity; and 

59.4 Any other adverse effects can be remedied or mitigated (such as reverse 
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sensitivity), 

then rezoning the land residential would be the most appropriate outcome to 

achieve the purpose of objective 3.3.7 and give substance to Part 2 of the RMA.  

Conclusions 

60. King Salmon confirms that RMA instruments can, in giving substance to Part 2, 

set environmental bottom lines. It also confirmed the position in Powell that the 

interpretation of words in planning instruments does not occur in a vacuum. 

61. Whether or not the Council seek to rely on King Salmon, its interpretation of the 

urban limit line makes it an “environmental bottom line”.  Such lines have been 

established elsewhere but only after the full implementation of Schedule 1 of the 

RMA and assessment under section 32 and Part 2 (such as the Auckland 

Metropolitan limit). 

62. In the circumstances of the RDP process, I submit that an ability to re-examine 

the validity of that line in the face of anomalous situations must exist to give 

effect to the purpose of the RMA. 

63. This is the first time that the ability to test the positioning of the urban limit line 

under the purpose and principles of the RMA has arisen.  Unlike the LURP, the 

RDP is not – despite the process applied for its preparation – solely an earthquake 

recovery document. 

64. Valid objections to the RDP zoning and the impact of the urban limit line should 

not be ignored, and if a true exception or anomaly is found to exist the panel 

ought to consider itself able to make minor changes necessary to better achieve 

the purpose of the Act, while remaining consistent with the LURP. 

65. I submit that such an exception or potential anomaly exists in respect of the 

Falvey land.  Therefore, the land should be rezoned residential.  Failing that, on 

the first limb of Mr Falvey’s submission29, a deferred zoning is sought as a lesser 

form of relief pending a change to the urban limit line. 

 

Andrew Schulte 

Counsel for Brent Falvey (2250) 

Date: 16 September 2015 

                                           

29
 Mr Falvey will address the second limb of his submission in the relevant Rural Chapter hearings. 
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Annexure A 

 

3.3.7 Objective - Urban growth, form and design 

A well-integrated pattern of development and infrastructure, a consolidated urban form, and 
a high quality urban environment that: 

a. Is attractive to residents, business and visitors; and 

b. Has its areas of special character and amenity value identified and their specifically 
recognised values appropriately managed; and 

c. Provides for urban activities only:  

i. within the existing urban areas; and  

ii. on greenfield land on the periphery of Christchurch’s urban area identified in 
accordance with the Greenfield Priority Areas in the Canterbury Regional Policy 
Statement Chapter 6, Map A; and 

d. Increases the housing development opportunities in the urban area to meet the 
intensification targets specified in the Canterbury Regional Policy Statement, Chapter 6, 
Objective 6.2.2 (1); particularly:  

i. in and around the Central City, Key Activity Centres (as identified in the Canterbury 
Regional Policy Statement), larger neighbourhood centres, and nodes of core public 
transport routes; and  

ii. in those parts of Residential Greenfield Priority Areas identified in Map A, Chapter 
6 of the Canterbury Regional Policy Statement; and  

iii. in suitable brownfield areas; and 

e. Maintains and enhances the Central City, Key Activity Centres and Neighbourhood 
Centres as community focal points; and 

f. Identifies opportunities for, and supports, the redevelopment of brownfield sites for 
residential, business or mixed use activities; and 

g. Promotes the re-use and re-development of buildings and land; and 

h. Improves overall accessibility and connectivity for people, transport (including 
opportunities for walking, cycling and public transport) and services; and 

i. Promotes the safe, efficient and effective provision and use of infrastructure, including 
the optimisation of the use of existing infrastructure; and  

j. Co-ordinates the nature, timing and sequencing of new development with the funding, 
implementation and operation of necessary transport and other infrastructure. 
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Annexure B 

 

Objective 6.2.1 - Recovery framework 

Recovery, rebuilding and development are enabled within Greater Christchurch through a 
land use and infrastructure framework that: 

(1) identifies priority areas for urban development within Greater Christchurch; 

(2) identifies Key Activity Centres which provide a focus for high quality, and, where 
appropriate, mixed-use development that incorporates the principles of good urban 
design; 

(3) avoids urban development outside of existing urban areas or greenfield priority areas 
for development, unless expressly provided for in the CRPS; 

(4) protects outstanding natural features and landscapes including those within the Port 
Hills from inappropriate subdivision, use and development; 

(5) protects and enhances indigenous biodiversity and public space; 

(6) maintains or improves the quantity and quality of water in groundwater aquifers and 
surface water bodies, and quality of ambient air; 

(7) maintains the character and amenity of rural areas and settlements; 

(8) protects people from unacceptable risk from natural hazards and the effects of sea-
level rise; 

(9) integrates strategic and other infrastructure and services with land use development; 

(10) achieves development that does not adversely affect the efficient operation, use, 
development, appropriate upgrade, and future planning of strategic infrastructure and 
freight hubs; 

(11) optimises use of existing infrastructure; and 

(12) provides for development opportunities on Māori Reserves in Greater Christchurch. 

 
Objective 6.2.2 – Urban form and settlement pattern 

The urban form and settlement pattern in Greater Christchurch is managed to provide 
sufficient land for rebuilding and recovery needs and set a foundation for future growth, with 
an urban form that achieves consolidation and intensification of urban areas, and avoids 
unplanned expansion of urban areas, by: 

(1) aiming to achieve the following targets for intensification as a proportion of overall 
growth through the period of recovery: 

(a) 35% averaged over the period between 2013 and 2016 

(b) 45% averaged over the period between 2016 to 2021 

(c) 55% averaged over the period between 2022 and 2028; 

(2) providing higher density living environments including mixed use developments and a 
greater range of housing types, particularly in and around the Central City, in and 
around Key Activity Centres, and larger neighbourhood centres, and in greenfield 
priority areas and brownfield sites; 

(3) reinforcing the role of the Christchurch central business district within the Greater 
Christchurch area as identified in the Christchurch Central Recovery Plan; 

(4) providing for the development of greenfield priority areas on the periphery of 
Christchurch’s urban area, and surrounding towns at a rate and in locations that meet 
anticipated demand and enables the efficient provision and use of network 
infrastructure; 

(5) encouraging sustainable and self-sufficient growth of the towns of Rangiora, Kaiapoi, 
Woodend, Lincoln, Rolleston and Prebbleton and consolidation of the existing 
settlement of West Melton; 
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(6) managing rural residential development outside of existing urban and priority areas; 
and 

(7) Providing for development opportunities on Māori Reserves. 

(our underlining) 

 
Policy 6.3.1 – Development within the Greater Christchurch area 

In relation to recovery and rebuilding for Greater Christchurch: 

(1) give effect to the urban form identified in Map A, which identifies the location and 
extent of urban development that will support recovery, rebuilding and planning for 
future growth and infrastructure delivery; 

(2) give effect to the urban form identified in Map A by identifying the location and extent 
of the indicated Key Activity Centres; 

(3) enable development of existing urban areas and greenfield priority areas, including 
intensification in appropriate locations, where it supports the recovery of Greater 
Christchurch; 

(4) ensure new urban activities only occur within existing urban areas or identified 
greenfield priority areas as shown on Map A, unless they are otherwise expressly 
provided for in the CRPS; 

(5) provide for educational facilities in rural areas in limited circumstances where no other 
practicable options exist within an urban area; and 

(6) avoid development that adversely affects the function and viability of, or public 
investment in, the Central City and Key Activity Centres. 

 


