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MAY IT PLEASE THE HEARINGS PANEL 
 
 
Introduction    

1 This memorandum responds to the Panel’s minute dated 10 August 2016 on 

behalf of Air New Zealand Limited (‘ANZL’).  ANZL provided comments to 

Christchurch City Council (‘Council’) on the version of the provisions provided to 

it on Monday of this week, and a number of its suggested amendments have 

been adopted in the drafting filed by the Council on Wednesday 17 August 2016 

(‘Council Redraft’).    

2 Subsequently ANZL has engaged with CIAL and worked with it to produce a 

version of the provisions that has ANZL’s support (‘CIAL Redraft’).  The intention 

was to minimise the number of versions the Panel had to consider.   

3 ANZL supports the CIAL Redraft in preference to the Council Redraft, on the 

basis that:   

a the CIAL Redraft better restructures the provisions so as to identify specific 

standards (or requirements) that must be met in order to retain permitted 

activity status – while leaving additional detail in the appendices (to avoid 

cluttering the rule provisions);   

b the CIAL Redraft has also reduced the complexity of the rules, while 

retaining the same key obligations / achieving the same substantive 

outcomes;  

c in contrast, the Council Redraft is in some respects just a re-organisation of 

detail from the appendices into the rules; and  

d for the further reasons given in the drafting principles identified by Mr Bonis 

at the front of the CIAL Redraft.   

4 On this basis, and to best assist the Panel, ANZL is not providing its own redraft.  

The balance of this memorandum addresses a few key redrafting issues arising 

from the Council Redraft, should the Panel be inclined to use that as its base 

document.   Some of the drafting might, however, still apply to the CIAL Redraft – 

given the timing, the CIAL Redraft may not reflect all of ANZL’s suggestions.     

5 In terms of substance (rather than drafting), ANZL maintains the position set out 

in its legal submissions, evidence, and closing submissions, and in particular 

ANZL continues to seek:   
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a a 2dB rather than 1dB exceedance at rule 6.1.4.2.6;  

b allowance for five rather than three unplanned high power jet engine tests 

per quarter at rule 6.1.4.2.7; and  

c in support of CIAL, that the obligations as to acoustic treatment apply only 

within the 65 dB Ldn contours for aircraft operations and aircraft engine 

testing.   

Activity status tables 

6 The activity status tables 6.1.4.2.1.1 (permitted activities) and 6.1.4.2.1.3 

(discretionary activities) set out “activities” such as “engine testing” and “aircraft 

operations” in the left hand column, and “activity specific standards” in the right 

hand column that must be complied with (or which, if not complied with, result in 

the activity being relegated to a different activity status). 

7 The CCC version lists among the activity specific standards “additional standards 

for airport noise”.  These relate to the Noise Management Plan (‘NMP’), Airport 

Noise Liaison Committee (‘ANLC’), and Acoustic Treatment requirements.   

ANZL considers that these different requirements should be specified individually.  

That way, in the event of an inability to comply, resource consent could be sought 

in respect of the particular requirement that had not been met without any risk of 

“opening up” wider issues.  

8 With respect to the Discretionary Activities table, the Council Redraft lists at D1 

(under the heading “Activity”): 

Any activity listed in Rule 6.1.4.2.6 (Aircraft operations), in Rule 
6.1.4.2.7 (On-wing aircraft engine testing) or in Rule 6.1.4.2.8 
(Additional standards for airport noise) which does not meet one or 

more of the specific standards for activities in those Rules.  

[emphasis added] 

 
9 ANZL does not consider that the addition of the text “or in Rule 6.1.4.2.8 

(Additional standards for airport noise)” is necessary or appropriate.  The matters 

at Rule 6.1.4.2.8 are not activities in their own right, but “activity specific activity 

standards”.
1
  If they are not met, then an application should be made to carry out 

engine testing or aircraft operations in a manner that does not comply with the 

standards.  The application should not be made for a discretionary activity 

resource consent to develop a management plan or appoint a committee – these 

                                                      
1  Or, to adopt the wording of s 87A(1) RMA, they are “requirements, conditions, [or] permissions, specified in the … plan”. 
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cannot sensibly be thought of as “activities” or “land uses” in terms of the RMA.  

Accordingly, this text should be deleted.   

Defined terms 

10 The Council Redraft uses the term “On-wing aircraft engine testing” in the activity 

status tables and activity specific standards.  The Council’s most recent proposal 

on the Definitions topic proposed a definition of “Engine testing” which was to 

similar effect (ANZL in its own submissions sought that this be changed to 

“aircraft engine testing”, consistent with the language in the “aircraft operations” 

definition, which excludes “aircraft engine testing”). 

11 For example, the Council Redraft at 6.1.4.2.8 has replaced “aircraft operations 

and engine testing” with the phrase “airport noise”.  Because this phrase is not 

defined, it is not actually clear that it refers only to “aircraft operations and engine 

testing” – it could be taken to encompass other noise emanating from the airport, 

which is neither intended
2
 nor appropriate. 

12 Accordingly, ANZL seeks that the defined terms “aircraft operations” and 

“[aircraft] engine testing”
3
 are used consistently throughout the provisions.   

6.1.4.2.7 – Activity specific standards for aircraft engine testing 

13 ANZL seeks minor amendments as follows to the Council Redraft, should that be 

used as the Panel’s base:
 
 

a “b. High Power Testing Standards at i":  ANZL considers that this provision 

should be amended to make it clear that the specified number of unplanned 

engine tests is a maximum, rather than something that will necessarily occur 

each quarter.  Suggested wording is: 

All high power testing of jet engines on the wing of an aircraft 
shall occur between the hours of 0700h and 2200h, except that a 
maximum of [three] unplanned engine testing events within any 
three month period can may occur between the hours of 2200h 
and 0700h. 

b “c. Exclusions at iii”: ANZL considers this be worded slightly more broadly to 

apply to all circumstances where Runway 11/29 is unavailable for use (for 

example, in addition to when the runway is in use, this might include times 

when the runway is damaged, being maintained, or undergoing repair).  As 

such it seeks: 

                                                      
2  The detail of the requirements refers only to noise from either aircraft operations or engine testing.  
3  Defined to refer to on-wing testing only. 
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The testing of turbo prop engines on the wing of an aircraft is 
exempted from Activity Standard b.ii. when Runway 11/29 is in 
use (or otherwise unavailable for engine testing). 

c “d. Compliance and Monitoring at i”: ANZL seeks deletion of the word 

“predicted” on the second line.  In reality compliance will be determined 

based on the actual tests undertaken (and recorded), with reference to 

known engine testing noise emissions for specific test configurations.  While 

predictions will likely be made, this will be by the airport operator for the 

purposes of managing compliance (i.e. the remaining ‘noise budget’ in a 

given week) – there is no need to refer to “predictions” in the rule itself.  As 

such, 6.1.4.2.7.d.i should read: 

Compliance or otherwise with Activity Standard a shall be 
demonstrated by calculations based on predicted on-wing engine 
testing noise emissions for specific test configurations and 
records of actual on-wing engine testing events and 
configurations. The noise level (Ldn, 7day) shall be calculated as 
a 7 day rolling average. 

d “d. Compliance and Monitoring at iii. B”: While acknowledging that this is a 

reporting rather than substantive requirement, ANZL considers the provision 

should be amended to make it clear that constraints beyond the airport 

operator’s control may mean measures may not be able to be adopted in all 

cases (given that some of the exclusions at c.ii include unusual 

circumstances such as natural disaster).  Accordingly ANZL seeks: 

Identification of all tests undertaken both in accordance with 
Activity Standard a. i. and those excluded by Activity Standard c 
iii., including reasons for the tests excluded and any practicable 
measures taken to manage noise effects during those excluded 
tests. 

6.1.4.2.8.1 – Airport Noise Liaison Committee requirements 

14 In the early development of these provisions, ANZL was concerned that the 

requirements specified for the ANLC were too prescriptive and could result in 

technical breaches of the permitted activity standards due to factors outside of 

the control of the airport operator.
4
 

15 ANZL considers the Council Redraft has made significant progress in addressing 

those concerns, including in particular by: 

a Specifying matters that the ANLC may consider (rather than must consider 

and make recommendations on) at 6.1.4.2.8.1.ii.; 

                                                      
4  For example, under previous iterations, a non-compliance (that would, strictly speaking, mean resource consent was 

required) could have arisen if representatives of the specified entities refused to take part in the ANLC.  
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b Specifying a requirement on the airport operator to invite parties to appoint 

members, rather than a requirement as to what the membership must 

consist of.  If the Panel considers that greater certainty is required It may be 

appropriate to provide for some mandatory participants (such as Council 

local board members, CIAL, and industry representatives); 

c Providing for two members from BARNZ: this is consistent with practice at 

other airports, and is appropriate to ensure the ANLC collectively has the 

necessary industry knowledge and technical support.  

16 ANZL considers that, when expressed in this way, these matters can be 

appropriately included in the permitted activity standards.  In this respect, ANZL 

prefers the approach in the Council Redraft to that in the CIAL Redraft.  

Acoustic Treatment 

Structure of the provisions  

17 As noted above, ANZL supports the approach taken in the CIAL Redraft to 

structuring the provisions (i.e. with some of the detail kept in appendices).   

18 In particular, ANZL considers that the ANMP and Acoustic Treatment 

requirements should be set out separately from one another, as per the CIAL 

Redraft, rather than contained under the ANMP heading, as per the Council 

Redraft approach.  The Acoustic Treatment requirements are no more closely 

related to the ANMP than they are to the ANLC requirements.  

Mechanical ventilation 

19 With respect to “6.1.4.2.8.2.c  Acoustic Treatment at iii”:  the reference to 

“mechanical ventilation” here should be broadened, given that heat pumps are 

also recognised as a viable solution, and others may be developed over time.  As 

such ANZL seeks: 

Where a residential unit existing as at [the date of this Chapter 
becoming operative] and located within the Rural Urban Fringe or 
Rural Waimakairiri zones, is partly or wholly between the 60 dB 
Ldn and the 65 dB Ldn Engine Testing Contours as shown in 
Activity Standard 6.1.4.2.7 Figure 2, the Airport Operator shall 
make a formal offer to the owner of that residential unit, and 
where accepted, provide 75% funding for retrofitting mechanical 
ventilation, or similar means, to achieve the internal design sound 
levels specified in Activity Standard 6.1.5.3.1 for habitable rooms 
with windows and doors closed. 
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Acoustic advice 

20 ANZL is concerned that the requirement as to acoustic advice at 6.1.4.2.8.1.e of 

the Council Redraft is unduly onerous.  As drafted, it could be read as requiring 

an offer to inspect, and provide advice on acoustic treatment for, each and every 

residential unit out to the 55dB Ldn contours. The number of such residences is 

unknown, but likely to be very high (much higher, for example, than the number of 

properties eligible for acoustic treatment).  

21 The cost of individual inspections and assessments is therefore likely to be 

considerable.  Additional acoustic treatment is also unlikely to be required at the 

55 dB Ldn contour, given the expert’s acknowledgement that there is generally a 

15 dB reduction from external to internal noise levels (with windows open).
5
   

22 For these reasons, ANZL considers that the offer should be to provide an 

information package on the acoustic treatment options that may be available.  

ANZL therefore suggests the requirement be amended to:
6
 

Where a residential unit existing as at [the date of this Chapter 
becoming operative] and located within the Rural Urban Fringe or 
Rural Waimakairiri zones, is partly or wholly between the 55 dB Ldn 
and the 60 dB Ldn Engine Testing Contours, as shown in Activity 
Standard 6.1.4.2.7 Figure 2, the Airport Operator shall upon request 
make available to the owner of that residential unit an information 
package on possible acoustic treatment options (including but not 
limited to insulation, mechanical ventilation, heat pumps, and similar 
means). a formal offer to the owner of that residential unit, and where 
accepted, provide and fund technical advice on acoustic treatment. 

 

Dated   19 August 2016 
 
 
 
 

James Gardner-Hopkins / Ezekiel Hudspith  
Counsel for Air New Zealand Limited 

 

                                                      
5  Refer Hearing Transcript at p 560, l 26-29 (Mr Day, referring to agreement of Dr Chiles and Dr Travathan). 
6  This drafting is shown against Council Redraft, and is without prejudice to ANZL’s position that insulation only to the 65 dB 

Ldn contour, so that there is no need to show a 60 dB Ldn contour in Figure 2.  


