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 INTRODUCTION 

 

1. My name is Fiona Katrine Mackenzie.  I am a Senior Policy Advisor, employed by 

Federated Farmers, based in Christchurch. 

2. I hold an LLB from Otago University and a Post-Grad Diploma in Business & 

Administration from Massey University.  I have previously worked as a resource 

management lawyer and currently I am a member of Federated Farmers’ Regional 

Policy team. This statement is not submitted as expert evidence. 

Chapter 17 process to date 

3. I have prepared Federated Farmers submission (2288) and further submission 

(2788) on Stage 2 proposals, and have provided a statement of evidence on behalf 

of Federated Farmers, dated 29 October 2015.  

4. In this further rebuttal evidence I am mostly responding to Ms Laura Buttimore’s 

evidence for Orion dated 29 October 2015 (including two appendices), and to the 

revised version of Chapter 17 provided by Ms Hogan with her 16 October 2015 

evidence.  

5. I attended the hearing for Chapter 8 (Subdivision and Earthworks) on 2 November at 

which Orion sought rules for corridor protection. Federated Farmers opposed those 

rules, and for any new members of the Panel, I refer also to my evidence in the 

Chapter 8 hearing as context for this hearing.  

6. Federated Farmers largely agrees with Transpower on provisions for an appropriate 

buffer corridor, as required by Policy 11 of the NPS on Electricity Transmission, 

within which sensitive activities only, will be non-complying, and these are  

reflected in the Council’s (Ms Debbie Hogan)  revised version of Chapter 17, with her 

evidence of 16 October 2015. 

7. The changes we seek in Ms Hogan’s relate to removal of any corridor protection 

wherever it is sought by Orion in the Rural chapter. We oppose extending the NPS-

mandated protection for the National Grid to local lines companies. We note the 

evidence of Mr Geoffrey Butcher (29 October 2015) and respond as matters arise 

throughout. 

Federated Farmers rebuttal of proposed rules 

8. The NZECP is difficult to cut and paste into a Plan, as the detail is specific and 

cannot be ‘approximated’ for the sake of expediency into ‘close enough’ rules. 

Having said that , the NZECP34:2001 is well set out and very easy to understand, 

and an ideal reference for anyone involved in activities or building near electricity 

lines. For both of these reasons we continue to suggest that Councils should not 

attempt to interpret the national regulations by making their own rules, but should 

simply refer to NZECP34:2001. 

 

9. The second limb of our argument is that in this Rural chapter especially, the fewer 

rules restricting farming activities, the better. Mr Butcher (at his par 26) agrees that 

there are very few cases of under-build of the sort Orion’s rules seek to prevent. Mr 
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Butcher seems to be saying that the greatest benefit is to make the NZECP more 

visible to landowners. We address this in our pars 33-35 below. 

Rule 17.2.2.1  P1    

Orion’s version (Ms Buttimore’s evidence 29 October 2015) 

10. Orion correctly understands that fences should not be built closer than 2.2m (for their 

33kv line) but wrongly describes this distance as from ‘a support structure foundation’ 

of an electricity distribution line’, instead of simply from any (discrete) tower or pole  

(of an electricity line between 1kv and 50kv).  

 

11. Semantics aside, this rule if written correctly would provide nothing more than the 

NZECP. It does not provide  the ‘corridor’ that Orion says it requires; the rule relates 

to a discrete distance for a fence from a pole, so why is it necessary at all? It creates 

confusion and sets itself up as something different from NZECP34. We disagree with  

Mr Butcher’s view at his par 5, that additional rules for Orion will make more explicit 

the requirements under NZECP34. This is much easier said than done and we 

explicitly rebut this in our evidence following. 

 

12. Ms Buttimore may have confused  the rule for fences (NZECP34 at 2.3.2) with the 

Transpower rule for fencing within 5m of the National Grid, which is an NPS-enabled 

exception.  In any case, the rule is wrong as written, and cannot be made to create a 

fences exclusion corridor  for Orion, because there is no setback rule for fences (from 

lines) in the NZECP34 and while that national regulation is in force, it cannot be 

undone by a rule in the City Plan. 

 

13. In addition, the Orion rule is a nonsense because all it says is that fencing within 2.2 

metres (never mind from what) ‘shall meet the requirements of Clause 2.3.2 of 

NZECP34:2001.’ 

 

14. Fences within 2.2m of a tower or pole cannot ever meet the requirements of 

NZECP34 because  NZECP34 says fences should not be constructed within 2.2m of 

a tower or pole. [Note that the distance is  from a discrete point, it is not a continuous 

distance ‘corridor’ from the line itself, which is what Orion has been asking the 

Council to provide. NZECP34 does not provide for ‘corridors’, but rather   discrete 

point distances, as these are all that is required for safety and maintenance.]   

 

15. Orion’s 29 October (Schedule 2, Buttimore evidence) setback rule for fences is still 

wrong, even if 2.2m is more correct than the original 5m requested, and we suggest 

that it is it is time to call it a day. (Refer to our par 8 above.)  Orion cannot be 

provided with a ‘legal’  continuous setback corridor for fences from their  lines as 

under the national NZECP34 regulation it is not considered  necessary to ‘set fences 

back’ from lines, for any reason. All that is required is a safe distance from tower or 

pole.  

 

16. By setting up some sort of Claytons rule for Orion, outside of the NZECP, the Council 

will create a situation where fences constructed in full compliance with NZECP34 can 

be non-compliant with Christchurch City Plan rules. And conversely, resource 
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consents granted by the CCC may be non-compliant with  the national regulation, 

NZECP34:2001. 

 

17. Federated Farmers asks the Panel to decline Orion’s request for a setback rule 

for fences, as it will be in conflict with the NZECP, and because the  effect on  

Orion’s operations of declining their request would be  zero.  

 

18. We ask the Panel to also consider the precedent effect  in making  their  decision. 

 

CCC version (Ms Hogan 16 November 2015) 

19. As above, except that Ms Hogan’s version is an earlier version with the larger and 

more inconsistent (with NZECP 34) 5m setback which is no longer sought by Orion. 

 

20. We seek the amendment as set out in out in our  preferred P1 below. Fencing is an 

integral part of farming as a permitted activity, and  should not be subject to 

unnecessary activity standards.  Federated Farmers does not  believe that fences on 

rural Banks Peninsula present any difficulties to Orion, in terms of either safety or 

maintenance, and we oppose the changes sought.  

 

21. We provide an alternate draft below. In our view this is a sensible solution which 

manages all fences in the vicinity of all lines, no matter who owns them.  It avoids an 

unnecessary activity standard for fences, and doomed attempts to write rules for 

different types of  lines. Fences are all covered under the national regulation 

(NZECP34:2001) and the Plan needs to simply refer to it. 

 

22. We have deliberately simplified the references to rules 9.1.2 and 9.2.3 to make the 

rule easier to read, without losing any essential detail. 

 

Activity 
 

 Activity specific standards 

17.2.2.1   

P1 Farming NIL 
 
Note to plan users 
 
All fences in the vicinity of electricity lines 
must comply with Section 2.3 of 
NZECP34:2001 (NZ Electrical Code of 
Practice  for Electrical Safe Distances). 
 
Refer to Rule 9.1.2 re clearance of 
indigenous vegetation. 
 
Refer to Rule 9.2.3 for  additional  
landscape and coastal overlay rules. 
 

P2 
 

Farm building  NIL 
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Rule 17.2.2.1  P2. 

23. We support Ms Hogan’s provision —please see above  NIL activity standard — 

for the reasons set out in my earlier evidence for the Rural chapter (29 October 2015) 

at par 32 and on.  

 

24. Orion’s  request for a buildings exclusion corridor has crept in only in Ms Buttimore’s 

evidence dated 29 October (at par 20) and we strongly oppose it, not least because it 

would afford more protection to a local lines company than to the National Grid. 

 

25. Orion’s version  of P2 (Appendix 2 with  Ms Buttimore’s evidence 29 October 2015) is 

very confusing. Farmers are unlikely to understand it. It is also inconsistent with 

NZECP34  and will ‘legalise ‘ some activities that are currently prohibited by the 

NZECP.  

 

Analysis 17.2.2.1 P2 

26. For example, P2 (a)  would allow a farm building within 5m of the centre line, when in 

fact it may not be allowed any closer than 2m from a pole on that line. (See 2.4 and 

Table 1, NZECP34.) This is a serious (and potentially dangerous) inconsistency with 

NZECP34. 

 

27. Ms Buttimore has realized this, and has done her best  to correct it with P2 (b), but 

this is unworkable: it says Orion doesn’t want buildings within 5m of a ‘foundation of a 

line structure’ however at the same time, Orion has to allow  that the NZECP makes 

it perfectly legal  for buildings to be as close as 2m.  

 

28. (I believe the phrase ‘foundation of a line structure’ has come from Transpower’s 

NPS-sanctioned corridor provision, and is an agreed modification of  NZECP:34  at 

2.4.1 which has an explanation about measuring the distances in Table 1 from the 

edge of the support foundation.) 

 

29. If, in the worst case, this provision persists, we continue to object to the term 

‘structures associated with irrigation infrastructure’ as we know  from discussions with 

Transpower that this is NOT intended to capture irrigation equipment such as pivots 

and roto-rainers, but rather to prevent larger infrastructure such as dams and storage 

ponds from being constructed in positions under towers that would make 

maintenance on the National Grid difficult. Unless it is noted, the intended meaning 

may become lost in the mists of time, and cause unnecessary difficulties later. 

 

30. We request the Panel to adopt Ms Hogan’s Rule 17.2.2.1 P2 as drafted. (NIL 

activity standard required for farm buildings in Banks Peninsula ). Decline 

request for building exclusion corridors as greater than afforded to National 

Grid and because on balance, it is not equitable to elevate local lines 

companies above other legitimate land uses. 
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Further reasons opposing building-exclusion corridors  

31. Building-exclusion corridors on privately owned land are inconsistent with balancing 

the interests of all land users under the RMA. Such corridors  would interfere with 

normal farming activities and have many unintended consequences, apart from the 

obvious  loss of productivity and additional  red tape and bureaucratic  overhead. 

These could include the spread of wilding pines, loss of indigenous vegetation and 

fire risk. 

 

32.  There is no necessity for corridors for local lines companies for reasons of  either 

safety or maintenance. (Mr butcher seems to agree at his par 29 and 31)  In a NZ 

rural setting, it is hard to imagine an easier environment for a lines company to do 

business.  

 

33. Lines companies all over the world are faced with the same maintenance and safety 

issues, and they are working in much tighter environments than Christchurch city and 

Banks Peninsula.  It is unreasonable to provide exclusive corridors for a lines 

company when every other utility and commercial  business  (including farming) has 

to work around and in cooperation with other land users. 

 

34. As we have said earlier, a targeted communications plan with the main stakeholders 

would solve any ‘under-build’ issues very quickly. Orion is a Council-controlled 

company, with easy access to the CCC building consents division. Pro-active 

networking with private developers and construction companies would keep Orion 

well informed and in the loop,  and the database of Licensed Building Practitioners 

would make widespread promotion of the NZECP very straightforward.  

 

35. If Orion believes lack of awareness of NZECP34 is a problem, it is part of their core 

business as a lines company to address that, rather than to create unnecessary 

consenting overhead at an already beleaguered City Council. Orion has the ability to 

deal with its own issues more efficiently than anyone else. (We do not see adequate 

S.32 justification for Council taking on additional overhead.)   

Rule 17.2.2.5 NCX 

Orion’s version 

36. The building exclusion corridor is rejected as above; fences are not a permitted 

activity standard as above, so the whole of NCX can be deleted. 

 Delete notes 1 and 2. 

 Note 4 is already in our version 17.2.21 at P1. 

 Note 3 can also go in P1 if considered necessary, but shorten as follows: Refer to the 

Electricity (Hazard from Trees) Regulations 2003 when planting any vegetation  

around electricity lines. 

Ms Hogan’s version 

37. Delete NCX, as above, leaving just NC1 and NC2.  
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Now when we look at 17.2.2.5 we see only NC1 and NC2, which is appropriate for a 

Rural chapter which aims to be enabling of farming.  

[We no longer see a disconcerting section about fencing being non-complying in a Rural 

zone, and an improbable rule about schools and hospitals (sensitive activities) not being 

built under electricity lines in the Rural zone. (The chance of this is almost zero, and 

since Orion in truth wants an exclusion corridor for buildings, more than for sensitive 

activities (which will always be consented in any case), there seems little point in 

retaining NCX (a) i.)] 

 

17.3.2.1 P1 
38. We refer to our par 19 above and request the same amendment for the same reason. 

There is no need for an activity standard here, including for Transpower. It would 

merely duplicate an already existing national standard (NZECP34:2001 at 2.3) and  

create additional and unjustified resource consent overhead. 

17.3.2.1     P2 

39. We think Ms Hogan’s 17.3.2.1 P2 looks clumsy but we agree that there is little to be 

done about this, and it is technically correct. Our criticism at par 23 and 24 above 

does not apply here as this provision is not inconsistent with NZECP:34. 

  

40. The NPS Electricity Transmission allows for corridor protection for National Grid 

lines, in addition to NZECP34 regulations. And P2 (b) ensures that this provision is 

not inconsistent with NZECP34 at 2.4.1 (safe distances for buildings from support 

structures) unlike Orion’s 17.2.2.1 P2 above. We regret the complexity in P2 but can 

offer no better substitute.  

 

41. We ask the Panel to accept the following amendments to Council’s version 17.3.2.1. 
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Activity 
 

 Activity specific standards 

17.3.2.1   

P1 Farming NIL 
 
Notes to plan users 
 

1. All fences and buildings in the vicinity of 
electricity lines must comply with Section 2.3 
of NZECP34:2001 (NZ Electrical Code of 
Practice  for Electrical Safe Distances). 
 
National Grid and local electricity lines are 
shown on the planning maps. 
 

2. Check the Electricity (Hazards from Trees) 
Regulations 2003 before planting vegetation 
around electricity lines 

 
 

P2 
 

Farm building   
a. Farm buildings  and horticultural structures, except 
where they are commercial greenhouses, produce 
packing facilities, milking /dairy sheds or permanent 
irrigation infrastructure such as dams and ponds, 
may be located within the following corridor: 
 

I. Within 12 metres of the centre line of a 110kv 
or 220kv National Grid transmission line; or 

II. Within 10 metres of the centre line of a 66kv 
National Grid transmission line; 
 

b. Farm buildings  and horticultural structures, except 
where they meet the requirements of Clause 2.4.1 of 
NZECP 34:2001, shall not be located: 
 

I. Within 12 metres of a foundation of a 110kv or 
220kv National Grid transmission line support 
structure, or 

II. Within 10 metres of a foundation of a 66kv   
National Grid transmission line support 
structure. 
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17.3.2.5  NCX 
42. We ask the Panel to make the following amendments to Ms Hogan’s 17.3.2.5 NCX 

(revised version with Hogan evidence 16 October 2015): 

 

43. Remove all reference to Orion’s distribution lines—there is already no reference to 

these in Ms Hogan’s 17.3.2.1.P2 — and thus no non-compliance rule is needed. 

17.3.2.5 (a) ii. and iii. need to be tidied up to be consistent with 17.3.2.1 P2. No need 

to refer to P1 . 

 

44. NCX (a) iii. Is wrong for the reasons set out at par 24 above. 

 

45. NCX (b) is deleted, as the note at 17.3.2.1 P1 resolves this.  By removing the 

unnecessary activity standard for fences, you reduce compliance overhead and avoid 

inconsistency with a national regulation (NZECP34:2001). You also have a cleaner 

plan which is easier to understand. 

 

46. Delete Note 1, it is already in 17.3.2.1 P1 (see above activity standards table). 

 

47. Note 2: delete reference to Orion New Zealand. Note 3 could also go in at P1 above, 

to further reinforce the importance of  NZECP: 34  to farmers. 

 

 

17.2.3.5 
Activity 

 

NCX a. Buildings and horticultural structures not permitted by Rule 17.3.2.1 P2, 
and any sensitive activities: 

 
I. Within 12 metres of the centre line of a 110kv or 220kv National Grid 

transmission line or foundation of an associated support structure. 
II. Within 10 metres of the centre line of a 66kv National Grid transmission 

line or foundation of an associated support structure. 

 
Notes:  

1. Any application made in relation to this rule  shall not be publicly notified 
or limited notified other than to Transpower New Zealand Limited. 

2. Check the Electricity (Hazards from Trees) Regulations 2003 before 
planting vegetation around electricity lines 

3. Ensure you are familiar with the NZ Electrical Code of Practice for 
Electrical Safe distances (NZECP34:2001) for restrictions on activities 
and buildings near electricity lines. Buildings and activities must comply 
with NZECP34:2001. 
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Conclusion 

We have insufficient time to re-draft remaining provisions as set out at par 27 of our 29 

October 2015 evidence and we hope the Panel understands from our efforts above, and 

from our evidence 29 October, the changes we suggest. 

We sympathise with operational problems Orion may be having, particularly in the immediate 

rebuild period in the Christchurch urban area, but we do not believe that corridor protection 

is warranted, either by higher order RMA documents, or by S.32 analysis. The setting aside 

of the rights of other legitimate land users for the almost-zero benefit to local lines 

companies is a  serious precedent with potential to have unintended consequences down 

the track. 

We repeat our willingness to work directly with Orion (and indeed any of the other 28 local 

lines companies) to promulgate NZECP34 to our members. 

  


