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Executive Summary: 

 

1. Submission 2308 of the Thornspell Trust (the Trust) was generally supportive of the 

retention and enhancement of the amenity value of Character Areas (CAs). In 

evidence, I agree with the overall direction of Ms Oliver’s strategic evidence that 

areas identified as having special character are valued by residents and the wider 

community. I also agree that “the principle issue relating to areas of special 

character is determining what the appropriate level of regulatory control should be.” 

2. In addressing that level I particularly note the stresses and demands of the post-

earthquake environment and the need for the Plan to provide clarity and certainty as to 

exactly what is being protected. I particularly note the need to reduce the potential for 

time delay and financial cost to Character Area residents to the minimum necessary to 

retain and enhance the clearly identified special values of those areas.  

3. Submission 2308 was lodged because the Trust was concerned the Plan’s Character 

Area provisions cast too wide a net and were also insufficiently clear, increasing 

rather than reducing uncertainty.  

4. A significant concern arising out of the prehearing process is that the Trust’s “wide 

net” concern has been exacerbated by merging the Residential Conservation Zone 

provisions for Akaroa and Lyttelton, which contain significant registered Historic 

Places and Historic Areas, with those for the amenity-based Character Areas. I believe 

this may provide too little protection for the former and too high a test for the latter, 

including properties such as the Trust’s. 

5. I have endeavoured to participate fully in the prehearing opportunities for mediation 

and agreement has been reached on some key points, as discussed in evidence. 

Evidence is also presented to support the Trust’s desire for greater clarity regarding 

the nature and scope of Character Areas and exactly how applications will be 

assessed.  

6. Specific relief is proposed but if it cannot be granted then I seek the alternate relief 

that the Trust’s property at No. 14 Stapleton’s Road be excluded from CA 11. The 

case presented is based on its location on the CA boundary.   



4 
Evidence of Helen Lowe, Submission 2308: Character Areas 

1. Introduction 

1.1  I thank the Independent Hearing Panel for the opportunity to speak to Submission 

2308 by the Thornspell Trust, in relation to the proposed Character Area provisions of 

the Christchurch Replacement District Plan (the Plan). 

1.2 My name is Helen Elizabeth Lowe. I am a Trustee of the Thornspell Trust (the Trust) 

and occupier of the Trust’s property at No. 14 Stapletons’s Road in the Christchurch 

suburb of Richmond, a property that currently lies within the boundaries of proposed 

Character Area 11: Dudley. 

1.3 Submission 2308 is set out in full as Attachment 1. 

1.4 I have been a full time author for the past twelve years, with three novels published 

internationally, a fourth forthcoming in January 2016 in the USA and UK, and a fifth 

book contracted to the same publishers.  

1.5 Prior to becoming a full time writer I practiced as a planner for eighteen years. I was a 

Member of the New Zealand Planning Institute (NZPI) throughout that time and 

undertook a wide range of planning and resource management work within both the 

public and private sectors.  

1.6 The Trust’s submission arises from the effects of the Character Area provisions on the 

property at No. 14 Stapletons Road. My concern as Trustee is exacerbated by context, 

chiefly uncertainty given a still-unresolved reinstatement strategy and likely forced 

cash settlement of the Trust’s earthquake insurance claim(s), with the potential for 

increased reinstatement costs arising from the Character Area provisions.  

1.7 My concerns as a Trustee, however, are informed by my professional experience and 

background. Because this is directly relevant to the matters raised in Submission 2308 

I address it in more detail under Section 2.  

1.8 Because of that background I have prepared this statement as evidence and confirm 

that I have read the Code of Conduct for Expert Witnesses contained in the 

Environment Court Practice Note 2014 and agree to abide by it. I also confirm that 

this statement addresses matters within my area of expertise. 
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1.8 I have endeavoured to participate fully in the prehearing opportunities for mediation 

and agreement has been reached on some key points. However, since others may 

present alternative evidence, I will present a full statement in support of Submission 

2308, particularly in light of paragraph 1.6 above.  

2 Professional Background and Experience 

2.8 During my eighteen years’ employment as a planner my experience included: 

 Manukau City Council, 1985-1987: responsibility for administering sections of 

the Plan with amenity design controls over new residential neighbourhoods, 

particularly in the Pakuranga and Howick areas; also responsibility for approvals 

in sensitive rural ridgeline environments, and oversight of listed heritage buildings 

and notable trees. 

 (The former) One Tree Hill Borough Council, 1987-1990: administering the 

Plan’s provisions intended to maintain the character of the residential environment 

and significant character values associated with the One Tree Hill (Maungakiekie) 

and Mt St John (Te Kopuku or Tikikopuku) volcanic cones, and Cornwall Park 

and its surrounds. 

 Regional Manager of the NZ Historic Places Trust in Otago and Southland, 1997-

1999, engaging in a wide range of functions, from preparing and carrying through 

several major registration proposals, pursuing public advocacy and education 

initiatives, working closely with heritage property owners and communities, 

through to active engagement in District and Regioanl planning processes and 

many resource consent applications. 

 Regional Manager of (then) Transit New Zealand for Canterbury and the West 

Coast, 2001 – 2003, where I initiated and oversaw a digital project to map all 

cultural and historic heritage sites adjoining the State Highway network in order to 

better avoid, remedy or mitigate adverse effects on tem through Transit’s work. 

The project won both a Transit internal Innovation Award and an ACENZ award 

for Opus Consultants, who undertook the work. 
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2.9 My professional experience informs my evidence through having shaped my views on 

the most appropriate and effective ways of promoting and achieving the protection of 

heritage and amenity generally. 

2.3 In particular, I have considerable experience of working with protection and design 

controls within Plans, as well as with provisions for obtaining written approvals. 

3 Approach and Overarching Concerns 

Overall Support For the Recognition Of Character Areas 

3.1 Matters I consider particularly relevant to Submission 2308 include that the existence 

of the Heritage New Zealand Pouhere Taonga Act 2014 and its provisions, together 

with the precedence given to the protection of heritage as a Matter of National 

Importance under Section 6(f) of the Resource Management Act, suggest that it 

should be both recognised independently of, and given greater weight than, 

considerations of amenity and character within the Plan. 

3.2 Nonetheless, I recognise that amenity and character are important and need to be 

provided for in line with the direction given by Section 7, Other Matters, (c) “the 

maintenance and enhancement of amenity values”, albeit as a lesser test. 

3.3 I agree, therefore, with the overall direction of Ms Oliver’s Strategic Evidence, 

Section 9. Character Areas in these respects, including that areas identified as having 

special character are valued by residents and the wider community. I also agree that 

“the principle issue relating to areas of special character is determining what the 

appropriate level of regulatory control should be.” 

Determining An Appropriate Level of Regulatory Control & Maintaining The 

Distinction Between Heritage and Character 

3.4 Determining an appropriate level, with particular regard to the stresses and demands 

of the post-earthquake environment, is the thrust of Submission 2308 and the relief 

sought. In particular, while supporting the Character Area overall, the Trust believed 

that some of the Plan’s provisions cast too wide a regulatory net and that greater 

clarity re the Character Area overall values and characteristics the Plan sought to 

retain and enhance was necessary.  
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3.5 My principle concern arising out of the prehearing process is that the Trust’s “wide 

net” concern has been exacerbated by merging the Residential Conservation Zone 

provisions for Akaroa and Lyttelton, which contains registered Historic Places and 

Historic Areas, with those for the amenity-based Character Areas. I believe this may 

provide too little protection for the former and too high a test for the latter (and 

properties such as the Trust’s), a situation which does not reflect the relative 

weightings of heritage and amenity under Part 2 of the RMA.  

3.6 I note the following, in particular. When undertaking the Section 32 Assessment, both 

the Council report (Appendix 19) and the Beca Consultants assessment (Appendix 20) 

differentiated between heritage values and amenity-based character and the 

appropriate management level through the Plan. In particular, the focus of the 

assessment, although taking into account the age of houses, was primarily on the 

relationship between properties and the streetscape, and the overall pattern of 

properties to form a coherent ‘whole’ across an identified ‘area.’ Although the focus 

of the Section 32 was on the contribution of private property, considerations of 

streetscape, including the width of streets and street trees/planting were also noted as 

integral – a concern reflected in the response to the Council’s survey of residents, as 

discussed in the evidence of Mr. Harris. 

3.7 In my experience, the focus on context and the interaction with the public domain, 

such as streetscape, is the appropriate one when addressing issues of special character 

amenity, as opposed to focusing on amenity within the property, which should—

rightly in my view—be weighted toward resident’s private use and enjoyment.  

3.8 Heritage value, however, while it may also be concerned about context and area-wide 

coherence, particularly where Historic Areas are present, is concerned with historic 

fabric as well as form. It is also concerned with buildings as a whole in a way that 

amenity considerations generally are not. I believe this wider scope is captured in the 

Plan’s current definitions of “heritage fabric” and “heritage value.” 

3.9 The lack of corresponding certainty, through the Definitions and elsewhere, as to 

what—exactly—constitutes amenity character was part of what drove Submission 

2308. As noted in 3.5, the subsequent merging of the Residential Conservation Zone 
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(heritage-based) provisions for Akaroa and Lyttelton with those for the Character 

Areas has heightened this concern. 

3.10 Although this matter has been raised through mediation and addressed in part through 

consequent recommended amendments to Rule 14.2.2.3 RD 33, my overall unease 

remains. I shall address it further, as relevant, in respect to the relief sought by 

Submission 2308.  

4 Relief Sought By Submission 2308: Relief Points 5 and 6 

4.1 I shall conclude with Relief Point 1 (as set out in Attachment 1) since that covers the 

alternate relief sought should other matters not be met. See Section 6, below. 

4.2 To recognise the progress made in mediation, I shall first discuss the relief sought in 

respect of Rule 14.2.2.3 RD 2233 first, i.e. Relief Points 5 and 6 of Submission 2308, 

as these were able to be addressed through mediation and proposed amendment 

reached.  

4.3 The outstanding points primarily relate to the Trust’s desire for greater clarity in the 

Plan, particularly regarding the nature and scope of Character Areas and how 

applications will be assessed, i.e. Relief Points 2, 3, 4, and 7. These Relief Points will 

be addressed in Section 5.  

4.4 Relief Point 5 

Submission: “Retain the provision that any application arising from Rule 14.2.2.3 RD 

22 [now RD 33] will not require written approvals and shall not be limited or publicly 

notified.” 

4.4.1 In particular, the Trust considers it unreasonable to require a written approval process 

for rebuilding and redevelopment within the amenity-based Characters Areas that is 

required as a direct consequence of the 2010-2011 earthquakes. 

4.4.2 In terms of my evidence, my professional experience is that in generally written 

approvals are unhelpful where discretion relates to amenity and urban design, as is the 

case for the Character Areas as originally notified. In my experience, any benefits of 

requiring written approval in such cases were far outweighed by the disbenefits of 

time and cost to both applicants and consent authorities, and the frequency with which 



9 
Evidence of Helen Lowe, Submission 2308: Character Areas 

approvals are given or withheld for reasons at best tangential to the matter for which 

approval is sought, and not infrequently completely unrelated to them. 

4.4.3 For these reasons, Submission 2308 supported the form of Rule 14.2.2.3 RD 2233 as 

notified, as follows: 

“Any application arising from this rule will not require written approvals and shall 

not be limited or publicly notified.” 

4.4.4 I was concerned, therefore, when the amended text of the Plan was circulated on 18 

August, to see that this provision had been amended to read as follows: 

“Any application arising from this rule shall not be publicly notified.” 

4.4.5 As noted during mediation, I interpreted this change as arising from the collapsing of 

the Heritage Conservation Zone provisions into those for the Character Areas, in an 

endeavour to generate a “one size fits all” rule.  

4.4.6 While not convinced by this approach, as discussed under Section 3, I firmly believe 

that the proposed broadening of the provision and cast too wide a net for amenity-

based Character Areas for the reasons set out under 4.4.1 and 4.4.2. Accordingly, I 

sought through mediation that the provision be retained as notified. 

4.4.7 I therefore support the form of Rule 14.2.2.3 RD 33 with regard to written approvals 

and notification as set out in the Residential (Stage 2) Revised Proposal circulated on 

24 August: 

“Any application arising from this rule will not require written approvals and shall 

not be limited or publicly notified.” 

4.4.7 I believe that accepting this form of the provision accords with the Statement of 

Expectations (SoE), particularly (a) (iii).  

4.5 Relief Point 6: 

Submission: “Amend Rule 14.2.2.3 RD 22 to: 

a. delete the reference to fences, as these are considered to be adequately covered 

by Rule 14.2.3.10; and  

b. also delete (a) “visible from the street” and restrict the Council’s discretion to 

development currently specified as (b) “located in the interface between the 

street and the main residential unit on the site.”  



10 
Evidence of Helen Lowe, Submission 2308: Character Areas 

Or revise using alternative words to achieve the intent of this submission and relief 

sought.” 

4.5.1 Re: b. “Visible From The Street”: 

1. I shall address “b. visible from the street” first, with relation to the Trust’s belief that 

the rule as notified casts too wide a net in terms of seeking to retain and enhance the 

amenity of Character Areas. This also reflects the focus of mediation. 

2. Although consideration of amenity character may extend beyond streetscape in 

addressing the style and form of buildings, the focus of the Section 32 assessment 

(Appendices 19 and 20), particularly in terms of methodology and the evaluation of 

the “context” of individual site’s and their cumulative character, is grounded in 

notions of “streetscape.” Even the wording “visible from the street” (as opposed to 

anywhere else) reinforces this implication in terms of assessing amenity context. See 

also 3.6 and 3.7 above. 

3. The Trust’s submission in respect of 14.2.2.3 RD 2233 (a) and concern re the too-

wide regulatory net was sparked by consideration of the detached garage at No. 14 

Stapletons Road. As shown in the photo included as Attachment 2, the front of the 

garage lies was recently professionally measured as lying 32.1 m from the street and 

well to the rear of the house. It is, however, partially visible from the street (if one 

stands in the gate and stares up the drive) and therefore captured by the rule.  

4. Although a reinstatement strategy for the property has not yet been finalised, it seems 

likely that earthquake reinstatement will require the garage to be demolished and 

rebuilt. But in view of its location and its insignificance in terms of the Character 

Area context, I believe it is unreasonable in terms of time, cost, and the retention and 

enhancement of Character Area 11’s amenity values, that it be subject to a Restricted 

Discretionary process.  

5. I note, too, that the focus of Appendix 20 (Section 32 Report) when discussing built 

form elements in Character Area 11, is on houses, particularly their relationship to the 

street, and only on garages where they “diminished the relationship between the 

dwelling and the street and reduced the streetscene interface.” (page 42.) 
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6. The Trust’s submission originally sought the deletion of the “visible from the street” 

clause altogether. However, I have agreed through mediation that the intent of the 

submission will be met through the amendment proposed in the version of Rule  

14.2.2.3 RD 33 circulated on 24 August, as follows: 

“d. This rule does not apply to: ii. Accessory buildings that are located to the rear of 

the main residential unit on the site and are less than 5 m in height.” 

4.5.2 Re: “a. Fences” 

1. The Trust’s request that fences be excluded from Rule 14.2.2.3 RD 2233 arose from a 

similar concern with respect to garages, regarding the net cast being too wide. 

2. The submission’s focus, like that of the S. 32 report and the assessment under 

Appendix 20 was in terms of front yards and the relationship to the street. (See 

Boundary Treatment – Planting / Fencing, page 41.) Overall, however, having 

reviewed the evidence, the Trust was prepared to let this point if other concerns could 

be met and so I did not address it further through mediation. 

3. However, while preparing evidence I realised that the net cast by Rule 14.2.2.3 RD 

2233 a in terms of “visible from the street” would also capture fences on the side and 

rear boundaries of properties. From my reading of the Section 32 report and evidence 

I did not believe this was intended.  

4. For example, the statement that “the scale and style of fencing is variable across the 

Character Area, with some dwellings providing no or low-fencing and others 

providing fencing at a more moderate scale” while a reasonable summation for road 

frontage fencing is less true of side and rear yards where the established character of 

the area is for closed, up to 1.8 metre fencing. The form of the rule as notified would 

still capture such side and rear yard fencing where they are “visible from the street.”  

5. I have drawn this matter to the attention of Council’s planners, but as there is no 

scope now for them to address it except through rebuttal evidence, I therefore seek the 

following further amendment to Rule 14.2.2.3 RD 33, as follows: 

“d. This rule does not apply to: i. fences that are 1 m in height or less or located on a 

side or rear boundary of the site.” 
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Or wording to like effect to remedy the concern raised under 4.5.2, 1-4 immediately 

above.  

5. Relief Sought By Submission 2308: Relief Points 2, 3, 4, and 7 

5.1 As set out in 4.3 these Relief Points primarily relate to the Trust’s desire for greater 

clarity in the Plan, particularly regarding the nature and scope of Character Areas and 

how applications will be assessed. I have endeavoured to address them in the order 

that provides the most efficient flow for supporting evidence: 4, 2, 3, and 7. 

5.2 As noted during mediation, and set out in Section 3 above, the merging of the 

Lyttelton and Akaroa provisions with those for the amenity-based Character Areas 

means the Trust retains concern about how application within the latter, more 

narrowly focused areas, will be assessed.  

5.3 I noted this concern at mediation on August 20 and it was also raised on August 21. 

Although it was not covered in detail during the half hour on August 21, with the 

available time focusing on the rule provisions, it was agreed that consideration would 

be given to distinguishing heritage from the amenity assessment matters set out under 

overlay 14.9.39. However, I also noted that I might raise other matters through 

evidence.  

5.4 If the Independent Hearings Panel were of the view that there is sufficient scope 

within the SoE and the relief sought by Submission 2308, or through other 

submissions, to “unmesh” the previous Heritage Conservation Zone provisions from 

those for Character Areas, then I believe that would be the fairest outcome in terms of 

effects on property owners in amenity Character Areas and deliver more focused 

environmental outcomes in both areas. However, I am not confident such scope exists 

through Submission 2308 so have focused on the following relief. 

5.5 Relief Point 4: 

Submission: “Amend Policy 14.1.5.8 as required to ensure that it will allow for the relief 

sought by the Trust with respect to the Character Area rules and Overlay 14.9.39” 

5.5.1 The intent of the Trust’s submission was to ensure Policy 14.1.5.8 remained 

consistent with and reflected changes made as a result of the Trust’s other Relief 

Points.  
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5.5.2 Policy 14.1.5.8 was shown amended as Policy 14.1.4.5 in the version of chapter 14 

Residential (Stage 2) circulated on 24 August.  

5.5.3 I note that the preceding policy for “Character of residential development in Banks 

Peninsula” was also identified as 14.1.5.5. If this is a simple numbering error then I 

request that it be corrected.  

5.5.4 If the intention is to merge the policy then I ask that this not happen, as the matters 

covered in the two policies are significantly different and if too much “merging and 

blending” of this kind occurs it risks making the policies so indistinct they no longer 

provide clear guidance as to the outcomes intended for the District.  

5.5.5 With respect to the amended form of the policy as circulated, I am generally satisfied 

with the form currently proposed, although I retain considerable reservations over the 

proposed blending of protection of the Lyttelton and Akaroa heritage areas with 

retention and enhancement of the District’s amenity-based Character Areas. However, 

the distinction between a) and b) of the policy, as currently drafted, is sufficient to 

meet the Trust’s submission, particularly if the relief sought in respect of Rule 

14.2.2.3 RD 33 and Overlay 14.9.39 is provided. 

5.5.6  But I believe the distinction between a) and b) of the policy would be clearer if a 

semicolon was inserted between “streetscape” and the newly inserted “and” at the 

conclusion of Clause a. v, as shown in bold, highlighted below. I have also shown the 

typo in Clause b. iii corrected.  

“a. Maintain and enhance the identified special character values of residential areas 

arising from the following elements: 

… 

v the qualities of the streetscape; and 

b. Within the Lyttelton and Akaroa Character Areas 

… 

iii. . Retains important views forrom public places; 

…” 
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5.6 Relief Point 2: 

Submission: “That a definition of “Character Area” be included in Chapter 2, 

Definitions, or elsewhere within the Plan as most appropriate” 

5.6.1 The SoE sets out that the Plan should clearly articulate “how decisions about resource 

use and values will be made”, consistent with (in summary) an overall intention to 

reduce prescriptiveness.  

5.6.2 I believe that definitions of terms used in the Plan, such as “Character Area”, 

improves clarity and certainty for users, particularly in this case where the term is tied 

to an Overlay with related objectives, policies and rules. In my experience, definition 

of such key terms is helpful in promoting understanding of why such additional 

overlays exist. 

5.6.3 In addition, I cannot see that a definition of “Character Area” adds prescription or 

expands the extent of the Plan beyond what is currently proposed. Part 2 seems the 

logical place for a definition to be located. Accordingly, I propose the following: 

“CHARACTER AREAS: means identified areas characterised by distinct amenity 

values of high collective or shared significance that contribute to people’s sense of 

place, belonging, identity, and wellbeing.” 

5.6.4 I note that the wording has been derived from Appendix 19 of the Section 32 Report. 

5.6.5 If the Independent Hearings Panel decides that protection of the Lyttelton and Akaroa 

Heritage areas is best undertaken under one umbrella, together with the retention and 

enhancement of amenity-based Character Areas, then the definition would need to be 

expanded accordingly. I suggest the following: 

“CHARACTER AREAS: means identified areas characterised by either heritage or 

distinct amenity values of high collective or shared significance that contribute to 

people’s sense of place, belonging, identity, and wellbeing.” 

5.7 Relief Point 3: 

Submission: “That the Character Area provisions within the Plan be expanded to 

include: 
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c. a specific description of each of the areas currently shown on the Planning Maps, 

with  

d. both a description and examples of the defining features and values sought to be 

managed/sustained for each area, and 

e. design guidelines to achieve the recorded values, at least of a standard 

comparable with those for Akaroa and Lyttelton 

in order to provide certainty as to what is meant/required in order to meet Overlay 

14.9.39’s requirement that development “recognises the Character Area context and 

amenity.” 

5.7.1 This Relief Point is linked to 2 (5.6, immediately above) and 7 (5.8 below) in the 

Submission’s concern over lack of clarity within the Plan as to exactly what a 

Character Area is, the specific values and characteristics each area comprises. The 

Trust’s submission was particularly concerned to ensure the resource consent 

assessment for Character Areas would be focused in clearly articulated values, in 

order to maximise clarity and certainty in the uncertain post-earthquake environment.  

5.7.2 Through mediation, I became aware that Council staff interpreted this relief point as a 

request for “prescription.” My view is that it is “description”, which will provide a 

basis for common understanding among all parties. In the Section 32 report, the lack 

of such understanding was identified as a key problem in retaining the integrity of the 

previous Special Amenity Areas.  

5.7.3 If a description of the area and their key values cannot contained within the Plan 

itself, for example as a Character Area appendix, then I believe the Plan should at 

least refer to another document where the information is readily available for Plan 

users. 

5.7.4 I do believe this would promote certainty for property owners as to what they should 

be trying to achieve, and reduce the scope for Rule 14.2.2.3 RD 33 and Clause 

14.9.3.9 to be applied too broadly when processing staff assess whether a 

“development supports the residential built character values of the character area.” 

(14.9.3.9 c. Built Character.) 

5.7.5 It would also reduce the potential for inconsistent approaches by Council staff 

administering the Plan, resulting in more costly and onerous processes in some CAs, 
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or even within CAs, than others. In addition to the problems identified in the Section 

32 report, this is a problem I have encountered in my own experience with rules 

pertaining to amenity design and/or the retention of both character and heritage 

values. 

5.7.6 I believe the relief sought accords with (a) of the SoE, i.e. that the Plan “clearly 

articulates how decisions about resource use and values will be made.” I also find it 

hard to see how an appendix that assists clarity and understanding by providing 

supporting information would add prescription, particularly since the SoE specifically 

refers to “development controls and design standards” in this respect. And since I am 

only asking for supporting description, granting the relief sought would not stifle 

innovation and choice. 

5.7.7 I also note that Clause 14.9.39, as amended through mediation, refers to: “(d) Design 

Guidelines: “Where the development has been designed with consideration given to 

the applicable Residential Character Area Overlay Design Guidelines.” Currently, no 

such guidelines exist for most of the CAs, and given the Council’s current workload 

and also financial constraints post the earthquakes, it may be some time before they 

do.  

5.7.8 For these reasons, I believe that utilising the work undertaken for the Section 32 

process through Appendix 20, the BECA report, and referencing it though the Plan is 

necessary in the interim to provide greater certainty for property owners, who may 

have no choice but to rebuild and/or redevelop an earthquake affected property. 

Amended Relief Sought:  

5.7.9 I request, therefore, that the Area Descriptions, Streetscape Elements, Site Character 

Elements, and List Of Key Elements for the proposed Character Areas, as contained 

in the Christchurch Suburban Character Areas Assessment (Beca; Appendix 20, 

s. 32 report), be included in a Character Area appendix to the Plan and referred to in 

Overlay 14.9.39 through the following introduction: 

“The identified heritage values or distinctive amenity characteristics of individual 

Character Areas are described in Appendix [number to be inserted] of the 

Replacement District Plan.” 
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5.7.10 I believe this would also better give effect to the former Policy 14.1.5.8, now 

currently shown as 14.1.4.5 Policy – Residential Character Areas in Christchurch 

City, Akaroa and Lyttelton, which specifically refers to “identified special character 

values.” 

5.8 Relief Point 7: 

Submission: “Amend Overlay 14.9.39 to be more comprehensible, transparent, and 

certain, meeting the concerns under Reasons 4(a) - (f) of this submission.” 

5.8.1 I refer again to the matters set out in paragraphs 5.2 to 5.4 by way of specific 

introduction, as well as the preceding evidence with respect to the Trust’s concerns 

around clarity, certainty, and limiting the scope of resource assessment to what is 

strictly necessary to retain the identified values of Character Areas. The relatively 

broad matters of discretion under 14.9.39 fed into concern about uncertainty an 

attendant potential for time delays and increased costs.  

5.8.2 Clause 14.9.39 has now been revised substantially and some of the less precise or 

more opaque phrases raised in submission, such as “finer detailing” and “mid-block 

planting” have gone. The “pattern and grain of subdivision” remains in “a. Area 

Context ii.” and I query whether “pattern of subdivision” would not cover the matter 

equally well, i.e.: 

Relief Sought: 

“a. Area Context ii.  integrating with the existing pattern of subdivision and 

building” 

5.8.3 Introduction of Heritage As An Assessment Matter 

1. I understand that revising the matters of discretion has been intended to make them 

less numerous and prescriptive, I believe it has simultaneously broadened their extent 

with respect to Character Areas. This broadening appears to move the assessment 

discretion away from the focus on “amenity” that was the focus of the Assessment in 

Appendices 19 and 20 of the Section 32 report, and more toward matters I associate 

with heritage assessment.  
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2. For example, Area Context iv: “the relationship with adjoining sites and buildings, 

particularly [emphasis mine] in respect to heritage values” and c. Built Character vi. 

“the recognition of heritage values of adjacent buildings.” 

3. In view of the broad description of what constitutes “heritage values” under Part 2 

Definitions, I feel that this discretion should be tied to independently identified 

heritage values (i.e. through the Plan preparation or Heritage New Zealand 

registration process), to reduce the risk of de facto heritage “registration” via resource 

consent. 

Relief Sought: 

4. I suggest the following with respect to 14.9.38: a. Area Context iv, and c. Built 

Character vi to address 1 -3 immediately above: 

 “a. Area Context iv. the relationship with adjoining sites and buildings, particularly 

including in respect to any recorded heritage values.” 

“c. Built Character vi. The recognition of recorded heritage values of adjacent 

buildings.” 

5. The intention is that “recorded” will tie consideration of heritage values to registered 

Historic Places and Historic Areas, or items or areas scheduled under the 

Replacement District Plan process.  

5.8.4 Introduction of “Repetition and Replication” As An Assessment Consideration 

1. Matters such as “c. Built Character v. Complementary and compatible (but not 

repetitive or replicated) building design” is a criterion I am familiar with in relation 

to historic heritage area assessment and protection. The intention is to respect the 

historic and cultural values of an area through design, but not to create a historic 

“falsehood” through replication.  

2. But it is not necessarily appropriate for a Character Area where – as noted in the 

Section 32 Assessment: 

“A special character generally has less tangible historical, social or cultural values 

than those identified with heritage areas. [But – emphasis mine] Areas of special 

character will often be characterised by coherency and homogeneity rather than 
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diversity and heterogeneity that arises out of historic patterns of use and 

development.” 

3. In Character Areas, therefore, “repetition and replication” of the amenity 

characteristics may be desirable, whereas in a Heritage Area it would not be.  

4. In terms of “replication”, I also believe the Plan should recognise the desire of 

property owners to rebuild their home “like for like” where the redevelopment is 

occurring is because of the unique circumstances of the Christchurch earthquakes. 

Such replication would not go against amenity considerations, and in this unique 

circumstance would not contradict my understanding of best heritage practice since 

the replication (especially if it was identifiable as such) would add to the “historic 

story” of the area. 

5. I believe this aspect should be made clear through Overlay 14.3.9 now, rather than 

putting homeowners through the additional stress and cost of having to argue their 

case through the consent process and potentially retain specialists to do so. I suggest 

the following: 

Relief Sought: 

“c. Built Character v. Complementary and compatible, but not repetitive or replicated 

building design, although replication will be supported where an earthquake 

damaged home is being reinstated “like for like.” Such reinstatements will be 

encouraged to identify the year of construction.” 

5.8.5 Revision Of “c. Built Character iv.” 

1. With respect, I question the helpfulness of: 

“c. Built Character iv. providing a front entry, where applicable, and its prominence 

within the streetscape”,  

particularly given the addition of: 

“b. Site Character and Street Interface vii. Orientating the building on the site to face 

the street.”  

2. I am not sure that iv. makes sense, or that a front door should be physically prominent 

within a streetscape. Even visual prominence will only be applicable in areas such as 
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Lyttelton where the historic character includes dwellings opening directly onto the 

street.  

3. I feel that the latter situation is probably satisfactorily captured, however, through the 

other matters under 14.8.39, and that the Site Character and Street Interface 

assessment matters in particular are sufficient to cover any broader concerns around 

the provision of front doors and streetscape.  

Relief Sought: 

4. I suggest that “c. Built Character iv” be deleted.  

5.8.5 Introduction of d. Design Guidelines 

1. I support the inclusion and importance of this provision, but reiterate the concern 

under Section 5.7 Relief Point 3, in particular 5.7.7, that they do not currently exist 

and may not do so for some time.  

Relief Sought: 

2. Retain 14.9.39 d. Design Guidelines 

Whether the development has been designed with consideration given to the 

applicable Residential Character Area Overlay Design Guideline. 

5.9 Conclusion: Relief Points 2, 3, 4, and 7 

5.9.1 The absence of any description of the values and characteristics being managed for 

each identified Character Area, either in the Plan or clearly referred to through it, 

means that the narrowness or breadth of assessing individual consent applications will 

depend on the processing officers, with the scope for inconsistency and potentially, in 

some cases, unreasonable or inappropriate requirements considerably increased.  

5.9.2 While the proposed changes to 14.9.39 may appear to reduce the “number…and 

prescriptiveness” of development controls, effectively it has increased their “extent” 

for the amenity-based Character Areas such as CA 11, Dudley by merging 

considerations of heritage protection with the retention and enhancement of character.  

5.9.3 The relief I have requested under Section 5, particularly Sections 5.6, 5.7, and 5.8 

would go a long way toward meeting my concern re the increase in extent of Section 
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14.9.39 with respect to distinguishing appropriately between “heritage” and 

“amenity.”  

6. Amendments To The Replacement Christchurch City Plan If The Relief Sought 

Through Submission 2308 Is Granted: 

6.1 This section collates the amendments to the Plan if the relief sought by the Trust is 

granted. It follows the sequence of relief sought through the original submission. 

6.2 Insert a definition of “Character Area” in Chapter 2, Definitions as follows: 

“Character Areas: means identified areas characterised by distinct amenity values of 

high collective or shared significance that contribute to people’s sense of place, 

belonging, identity, and wellbeing.”  

Or 

“Character Areas: means identified areas characterised by either heritage or distinct 

amenity values of high collective or shared significance that contribute to people’s 

sense of place, belonging, identity, and wellbeing.” 

6.3 i. Add the Area Descriptions, Streetscape Elements, Site Character Elements, and List Of 

Key Elements for the proposed Character Areas, as contained in the Christchurch 

Suburban Character Areas Assessment (Beca; Appendix 20, s. 32 report) in a 

Character Area Appendix to the Christchurch Replacement District Plan; and  

 ii. Insert a reference to the Character Area Appendix as an introduction to Overlay 

14.9.39, as follows: 

“The identified amenity values and distinctive characteristics of individual 

Character Areas are described in Appendix [number to be inserted] of the 

Replacement District Plan.” 

Policy 14.1.5.8: 

6.4 Approve the amended form of Policy 14.1.5.8, set out in the version of Chapter 14, 

Residential circulated on 24 August as “14.1.4.5 Policy – Residential Character 

Areas in Christchurch City, Akaroa and Lyttelton”; but: 
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i. Amend the numbering replication with “14.1.4.5 Policy – Character of 

residential development in Banks Peninsula”; and 

ii. Retain 14.1.4.5 Policy – Residential Character Areas in Christchurch City, 

Akaroa and Lyttelton” and “14.1.4.5 Policy – Character of residential 

development in Banks Peninsula” as separate and distinct policies; and 

iii. Amend as follows for clarity: 

“14.1.4.5 Policy – Residential Character Areas in Christchurch City, Akaroa and 

Lyttelton  

a. Maintain and enhance the identified special character values of residential areas 

arising from the following elements: 

… 

v the qualities of the streetscape; and 

b. Within the Lyttelton and Akaroa Character Areas 

… 

iii. Retains important views forrom public places; 

…” 

Rule 14.2.2.3 RD 33 

6.5 Approve the amendment proposed in the version of Rule 14.2.2.3 RD 33 circulated 

on 24 August, as follows: 

i. “d. This rule does not apply to:  

 … 

 ii. Accessory buildings that are located to the rear of the main residential unit 

on the site and are less than 5 m in height.”  

and 

ii. “Any application arising from this rule will not require written approvals and 

shall not be limited or publicly notified.” 

Item ii reinstates the form of the rule as publicly notified in Stage 2. 

6.6 Add the following to the amendment proposed in the version of Rule 14.2.2.3 RD 33 

d i, circulated on 24 August, with respect to fencing: 
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“d.  This rule does not apply to: i. fences that are 1 m in height or less, or located on 

a side or rear boundary of the site.” 

Overlay 14.9.39  

Note: Relief that affects Overlay 14.9.39 is also sought under paragraph 6.3 ii above. 

6.7 Amend Overlay 14.9.39 to delete the reference to “grain” of subdivision and building 

so the clause reads: 

“a. Area Context ii.  integrating with the existing pattern of subdivision and 

building” 

6.8 Amend Overlay 14.9.38: a. Area Context iv and c. Built Character vi so the clauses 

read as follows: 

“a. Area Context iv. the relationship with adjoining sites and buildings, including in 

respect to any recorded heritage values.” 

“c. Built Character vi. The recognition of recorded heritage values of adjacent 

buildings.” 

6.9 Add the following to Overlay 14.9.38: c. Built Character v so it reads: 

“c. Built Character v. Complementary and compatible, but not repetitive or replicated 

building design, although replication will be supported where an earthquake 

damaged home is being reinstated “like for like.” Such reinstatements will be 

encouraged to identify the year of construction.” 

6.10 Delete subclause iv (front entry) from “c. Built Character” of Overlay 14.9.38: 

“c. Built Character  

… 

iv. providing a front entry, where applicable, and its prominence within the 

streetscape” 

6.11  i Accept the addition of Overlay 14.9.38 “d. Design Guidelines” as set out in the 

amended version of Chapter 14, Residential circulated on 24 August; and 

 ii Support its intent by also granting the relief sought under 6.3 i and ii above.  
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6.12  The alternate relief sought if the above under 6.1 to 6.11 cannot be granted is 

discussed under 7 below but comprises Relief Point 1 of Submission 2308: 

Amend Map 32 of the Replacement District Plan to exclude the property at No 14 

Stapletons Road, from Character Area 11. 

7. Conclusion and Alternative Relief To Meet Submission 2308 If The 

Relief Requested Under Section 6 Is Not Granted 

7.1 Overall, Submission 2308 supports the intent of Character Areas, including Character 

Area 11. 

7.2 But the direction of both the submission and my evidence in support is that retaining 

the amenity, pleasantness, and sense of belonging associated with such areas, however 

important in the post-earthquake environment, must be balanced with allowing 

property owners to reinstate earthquake damaged properties with certainty, and 

minimising cost, time delays, and additional stress. 

7.3 Despite reservations arising from the merging of heritage and amenity provisions 

through the pre-hearing process, the relief requested above will go a long way toward 

meeting Submission 2308, if granted in its entirety.  

7.4 The matters of greatest concern in this respect are: 

1. The amendments sought to Rule 14.2.2.3 RD 33 in 6.5, i and ii, with respect to 

accessory buildings and written approvals; and in 6.6 with respect to fences; 

2. The changes sought to Overlay 14.9.39 through 6.3 ii and 6.7 to 6.11 inclusive;  

3. The request for a Character Area Appendix to be added to the Plan in accordance 

with 6.3. 

Alternate Relief: 

7.5 If this relief cannot be granted then in order to meet the Trust’s concerns in respect of 

promoting certainty and minimising for cost, time delays, and additional stress, I ask 

for the alternate relief sought under its Relief Point 1to be granted, and that the 

Independent Hearing Panel: 
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Amend Map 32 of the Replacement District Plan to exclude the property at No 14 

Stapletons Road, from Character Area 11. 

7.6 The following reasons support granting the alternate relief sought: 

7.6.1 The property at No 14 Stapletons Road is right on the boundary of proposed Character 

Area 11, so adjusting the boundary to exclude it will not undermine the integrity of 

the Area;  

7.6.2 Although identified as a ‘primary’ site by the Character Area Assessment, the 

presence of the front fence is a compromising factor in terms of the values identified 

in the Section 32 report, as opposed to other properties with low or no fences; 

7.6.3 Other nearby properties of similar amenity character on North Avon Road between 

Nicholls Street and Stapletons Road are not included in the Character Area; 

7.6.3 The adjoining neighbour to the south, at No. 10 Stapletons Road, is not in the 

proposed Character Area. Yet the street frontage fencing common to both properties 

mean they form a “visual unit” from the street; and 

7.6.4 Although the next property into the Character Area, the villa at 16 Stapletons Road, 

also has a street frontage fence, its appearance is distinct to that presented by No’s 10 

and 14. In addition the post-earthquake reinstatement of the property at No 16 is 

complete, whereas the reinstatement strategy for No. 14 is not yet finally decided. For 

this reason, No. 16 Stapletons Road provides a more certain boundary for the 

Character Area.  

7.6.5  Amended versions of Map 32 of the District Plan, and the Site Classification Map for 

Character Area 11 (from Appendix 20 of the Section 32 Report), both showing the 

Character Area boundary with No 14 Stapletons Road excluded, is appended as 

Attachment 3. 

7.6.6 Attachment 4 shows photographs Relevant To No. 14 and the Character Area 11 

Boundary, as follows: 

i.  The already repaired villa at No. 16 Stapletons Road, showing the streetscape 

distinction to the frontage of No’s 14 and 10 consecutively. 
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ii. The white fence that visually joins No’s 10 and 14 Stapletons Road as a unit; 

iii. The properties of similar amenity to No. 14 Stapletons Road, located on North 

Avon Road between Nicholls St and Stapletons Road. 

 

 

 

 

Helen Elizabeth Lowe 

27 August, 2015   
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Attachment 1: Submission 2308 of the Thornspell Trust 

 

Form 5 

 

Submission On The Proposed Christchurch Replacement District Plan: Stage Two 

 

To [name of local authority] Christchurch City Council 

Name of submitter: [full name] Thornspell Trust 

This is a submission on the: Proposed Christchurch Replacement District Plan, Stage Two 

I could not gain an advantage in trade competition through this submission. 

I am directly affected by an effect of the subject matter of the submission that: 

1. (a) adversely affects the environment; and 

 (b) does not relate to trade competition or the effects of trade competition. 

 

The specific provisions of the proposal that my submission relates to are: 

The Character Area provisions of the Proposed Christchurch Replacement District Plan, 

Stage Two, including: 

 Chapter 2, Definitions 

 Map 32, showing Character Area 11 

 Policy 14.1.5.8, Residential Character Areas 

 Rule 14.2.2.3, Restricted Discretionary Activities; RD 22 (“For Character Areas…” et 

al) 

 Clause 14.9.39, Character Areas Overlay 

 Section 32, Appendices 19, 20 and 38 

 

My submission is: 

I support the Character Area provisions, and Character Area 11 in particular, in part; and  

I oppose the Character Area provisions, and Character Area 11 in particular, in part 
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The reasons for my support and opposition are as follows: 

1. The Thornspell Trust generally supports recognition of the Special Character Areas 

but — 

2. Believes that the provisions of the proposed Replacement Plan as notified do not 

adequately: 

a) Identify the specific values that the District Plan is seeking to sustain, which 

creates uncertainty for residents and property owners; 

b) Take account of and provide for the effects of the 2010-2011 earthquakes and 

their aftermath; in particular the Section 32 analysis fails to adequately 

quantify these effects for Character Areas such as 11. 

3. While supporting Rule 14.2.2.3, RD 22 to the extent that no application arising from it 

shall require written approval and/or be publicly notified, the Trust considers that the 

control imposed by the rule and Character Area overlay (14.9.39) is too broad-ranging 

and also uncertain in its scope, unduly onerous, and intrusive in terms of an owner or 

occupier’s privacy and untrammelled use and enjoyment of her/his property.  

4. With respect to Overlay 14.9.39 the following concerns are noted:  

a) The Plan does not appear to include a specific description—within its provisions 

as opposed to the background currently contained in the Section 32 Appendices—

of each of the Character Areas currently shown on the Planning Maps, setting out 

the defining features and values the Plan seeks to manage/sustain for each area, or 

design guidelines to assist development to meet those values; 

b) Certain phrases contained within the overlay are opaque to a layperson, including 

(without being exclusive) what is meant by the “grain of subdivision”, “mid-block 

vegetation” and what (coming back to (a)) might constitute “continuity and 

coherence” for a particular Area. This creates an environment of uncertainty for 

property owners that is unhelpful and potentially costly; 

c) 14.9.39 (b) includes assessment criteria that are uncertain and unhelpful. For 

example (again without being exclusive) (ii) states that the application should 

“maintain a front yard building setback which is consistent with the overall depth 

and pattern of the Character Area.” In the Trust’s view, concerns such as 

reflecting the character of the area in the “depth” of yards should be covered in the 

permitted activity front yard setbacks—with departures from that measured 

against more accurately and concisely described values for each Area. 

d) At present Overlay 14.9.39 is characterised by vague generalities that risk 

inconsistent interpretation and attendant delays and expense for applicants—

especially when RD 22 will be invoked for anything at all that is “visible” from a 

road, no matter how great the distance between that road and what is proposed. 

e) It also, by emphasising values such as “a high level of visual interaction between 

the residential unit and the street”, gives preference to the right of those on the 

street to enjoy the view into a property, as opposed to a resident or property 

owner’s right to privacy in the use and enjoyment of the site.  
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f) And it would be hard to be more vague than the “finer detailing” tacked onto (c) 

(ii)’s “key architectural detailing including features such as verandas and porches, 

materials, the level of glazing and window design, and finer detailing.” 

I seek the following decision from the local authority: 

5. That the provisions of the Proposed Christchurch Replacement District Plan (hereafter 

“the Plan”) be amended to grant the relief sought by the Thornspell Trust’s 

submission in its entirety, or that Map 32 be amended to exclude the Trust’s property, 

No. 14 Stapleton’s Road, from the relevant Character Area; 

6. That a definition of “Character Area” be included in Chapter 2, Definitions of the Plan 

or elsewhere within the Plan as most appropriate; 

7. That the Character Area provisions within the Plan be expanded to include: 

a. a specific description of each of the areas currently shown on the Planning 

Maps, with  

b. both a description and examples of the defining features and values sought to 

be managed/sustained for each area, and 

c. design guidelines to achieve the recorded values, at least of a standard 

comparable with those for Akaroa and Lyttelton 

in order to provide certainty as to what is meant/required in order to meet Overlay 

14.9.39’s requirement that development “recognises the Character Area context 

and amenity.” 

8. Amend Policy 14.1.5.8 as required to ensure that it will allow for the relief sought by 

the Trust with respect to the Character Area rules and Overlay 14.9.39;  

9. Retain the provision that any application arising from Rule 14.2.2.3 RD 22 will not 

require written approvals and shall not be limited or publicly notified, but also— 

10. Amend Rule 14.2.2.3 RD 22 to: 

a. delete the reference to fences, as these are considered to be adequately covered 

by Rule 14.2.3.10; and  

b. also delete (a) “visible from the street” and restrict the Council’s discretion to 

development currently specified as (b) “located in the interface between the 

street and the main residential unit on the site.”  

Or revise using alternative words to achieve the intent of this submission and 

relief sought.  

11. Amend Overlay 14.9.39 to be more comprehensible, transparent, and certain, meeting 

the concerns under Reasons 4(a) - (f) of this submission. 

 

The Thornspell Trust wishes to be heard in support of this submission. 

*If others make a similar submission, I will consider presenting a joint case with them at a 

hearing. 
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........................... 

Helen Lowe, Trustee 

for the Thornspell Trust  

 

Date: Lodged by hand; 12 June 2015 
(A signature is not required if you make your submission by electronic means.) 

Address for service of submitter: 

Thornspell Trust 

c/- PO Box 26 043 

North Avon 

Christchurch 8148 

 

Telephone: (03) 9800843; 021 1586981 

 

Fax/email: snowscape@paradise.net.nz 

 

Contact person: Helen Lowe, Trustee 

 

  

mailto:snowscape@paradise.net.nz
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Attachment 2: Photo Showing The Location Of The Garage At 14 

Stapletons Road  

As discussed in the evidence, the garage is partially “visible from the road” and so would be 

captured by Rule 14.2.2.3 RD 33 (as notified) despite being located 32.1m from the road and 

to the rear of the house. 
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Attachment 3: Replacement District Plan Map 32, Amended To Show The Boundary of CA 11 Excluding No 14 Stapletons Road 
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Attachment 3 cont.: Site Classification Map for Character Area 11 (from Appendix 20 of the Section 32 Report) Amended To Show CA 

11 Excluding No 14 Stapletons Road 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



34 
Evidence of Helen Lowe, Submission 2308: Character Areas 

Attachment 4: Photographs Relevant To No. 14 and the Character Area 11 Boundary 

 

i. The already repaired villa at No. 16 Stapletons Road, showing the streetscape distinction 

to the frontage of No’s 14 and 10 consecutively: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

ii.  Another view of the white fence that visually joins No’s 10 and 14 Stapletons Road: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

(see also page over) 
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ii. cont. Detail of the white fence that visually joins No’s 10 and 14 Stapletons Road: 

 

 

 

 

 

 

 

 

iii. The properties of similar amenity to No. 14 Stapletons Road but not in CA 11, located on 

North Avon Road between Nicholls St and Stapletons Road. The properties are 

contiguous from 51 (cnr of Nicholls) to 67 (Stapletons end): 

No: 51: 

 

 

 

 

 

 

 

 

 

 

 

 

No. 55: 
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iii cont. The properties of similar amenity to No. 14 Stapletons Road but not in CA 11, 

located on North Avon Road between Nicholls St and Stapletons Road. The properties 

are contiguous from 51 (cnr of Nicholls) to 67 (Stapletons end): 

No. 59: 

 

 

 

 

 

 

 

 

 

 

 

No. 63: 

 

 

 

 

 

 

 

 

 

 

 

 

No. 67: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


