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BEFORE THE CHRISTCHURCH REPLACEMENT DISTRICT PLAN 
HEARINGS PANEL 

 
 

 
 

   IN THE MATTER of the Resource Management Act 1991 and the 
Canterbury Earthquake (Christchurch 
Replacement District Plan) Order 2014. 

 
AND 
  
IN THE MATTER  Of the submission by Mr Carey Jones (#2316) 

seeking to reinstate the ability as a permitted 
activity to establish a dwelling on each of the 
vacant rural properties 9 & 15 Barters Road, 
Templeton. (Rural Proposal – Chapter 17) 
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Submitter evidence for Mr Carey Jones. #2316 
2 

 

1 QUALIFICATIONS AND EXPERIENCE 

 
1.1 My name is John Edward Cook.  I am a Planning / Resource Management Consultant 

having been a continuous member of the NZ Planning Institute since 1995.  I graduated 

from the University of Auckland with a Bachelor of Planning (B Plan) in 1989.  I also 

have a NZ Certificate in Architectural Draughting (NZCD [Arch.]) obtained in 1979 and 

had also been a practising architectural designer until recently.   

1.2 I am the Principal of the planning / resource management company Planning Solutions 

Ltd., having established it in 2003.  Since 1989 after graduating from the University of 

Auckland I have undertaken a wide range of resource management-related work for 

local authorities, private clients, and community organisations. 

1.3 I confirm that I have prepared this evidence in accordance with the Code of Conduct 

for Expert Witnesses (Environment Court Consolidated Practice Note, November 

2011).  The issues addressed in this statement of evidence are within my area of 

expertise except where I state that I am relying on the evidence or advice of another 

person. 

1.4 The data, information, facts and assumptions I have considered in forming my opinions 

are set out in the part of the evidence in which I express my opinions. 

1.5 I have not omitted to consider material facts known to me that might alter or detract 

from the opinions I have expressed. 

1.6 The key documents which I have relied upon in preparing my evidence are the 

following: 

(a) The evidence prepared by Deborah Jane Hogan on behalf of the Christchurch 

City Council. 

(b) The Proposed Christchurch Replacement District Plan (‘pRDP’). 

(c) The Canterbury Regional Policy Statement (‘CRPS'). 

(d) Land Use Recovery Plan (‘LURP’). 

(e) The Operative Christchurch City Plan (‘City Plan’) 

(f) Resource Management Act 1991 (‘the Act’). 

 

1.8.  I have read those parts of the evidence in chief prepared by Deborah Jane Hogan that 

pertain directly to the issues associated with the establishing of dwellings on under-

sized existing properties within the area defined by the 50 dBA Ldn noise contour that 

surrounds the Christchurch International Airport (‘Airport’). 
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2 BACKGROUND AND SCOPE OF EVIDENCE 

 

2.1 This evidence is in support of the submission filed by Mr. Carey Jones seeking to 

reinstate the ability to establish a dwelling on each of the vacant rural properties at 9 

& 15 Barters Road, Templeton.  These properties are 2.67ha and 2.04ha respectively. 

Copies of the relevant certificates of title are attached as Appendix A to my evidence. 

 

2.2 Both properties are located outside the existing urban area and are outside any of the 

identified Greenfield Priority Areas within Chapter 6 of the Regional Policy Statement 

(RPS).  In addition, the properties are located within the 50 dBA Ldn air noise contour, 

which was first identified in Variation 4 to the Proposed Change 1 to the RPS and, 

more lately, inserted into the City Plan by the LURP on 06 December 2013.  This is 

the date when the LURP was gazetted.  As part of the LURP process Map A 

(Greenfield Priority Areas) in Chapter 6 (Recovery and Rebuilding of Greater 

Christchurch) was amended to include the revised Airport 50 dBA Ldn noise contour. 

 

2.3 Having assessed the evidence in chief from Ms Hogan and in particular the 

accompanying Appendix 4, being the locality plan that highlights the extent and 

location of the current 50 dBA Ldn Airport noise contour, I believe that there are only 

five existing properties having a site area in the range of 2 – 4ha and were in existence 

prior to 24 June 1995 (the relevance of which is discussed below) that do not have an 

existing dwelling, but were affected by the relocation of the noise contour. 

 
2.4 I have attached as Appendix ‘B’ a marked up version of the Appendix 4 plan that also 

includes the former location of the Airport noise contour that applied prior to the 

gazetting of the LURP.   

 

2.5 The details of those five affected properties are as per the following table: 

Site Address Legal Description Site Area (ha) 

233 Gardiners Road, Bishopdale. Pt Lot 1 DP 8875 2.40 

449 Sawyers Arms Road, Harewood. Lot 2 DP 35959 2.02 

15 Chivers Way, Harewood. Lot 2 DP 13450 2.20 

9 Barters Road, Templeton. * Lot 19 DP 23834 2.67 

15 Barters Road, Templeton. * Lot 18 DP 23834 2.04 
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 *- Properties owned by the Jones family as represented by Mr Carey Jones (#2316). 

2.6 As can be seen from the above table, three of the affected properties are located at 

the northern extent of the Rural Urban Fringe Zone in the Bishopdale / Harewood 

locality, while the other two (being in the ownership of the family of Mr Carey Jones) 

are located on the outskirts of the Templeton urban area.  

 
2.7 When viewing aerial photographs of this general area to the east and south of the 

Airport, I am of the opinion that this appears to be a very small number of affected 

properties in the context of the overall number of existing dwellings that appear to have 

been developed within the overall area that is now subject to the current noise contour. 

 

2.8 My evidence supports the continued ability for this relatively small number of existing 

vacant properties within the Rural Urban Fringe Zone to have established on each of 

them a residential unit as a permitted activity on the basis that have been caught up in 

the relocation of the 50 dBA Ldn Airport noise contour as amended by the LURP back 

on 6 December 2013.  

 
2.9 The Planning evidence in chief prepared on behalf of the Christchurch City Council 

that is of most relevance to this particular matter is that prepared by Deborah Jane 

Hogan.  Her evidence in paragraphs 11.1 – 11.7 in part makes reference to the 

submission lodged by Mr. Jones that is essentially seeking the reinstatement of the 

permitted activity status that applied prior to the LURP being gazetted in December 

2013.  

 
2.10 In my evidence, I have considered the provisions of the following documents relevant 

to the relief sought: 

 
(a) Chapter 6 of the Canterbury Regional Policy Statement; 

(b) Relevant provisions of the Operative City Plan; and 

(c) Strategic Directions Chapter. 

 

2.11 For completeness, I have also considered whether there are any obvious 

environmental constraints that could potentially prevent development of the Barters 

Road properties.  
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3 CANTERBURY REGIONAL POLICY STATEMENT 

 

3.1 Chapter 6 of the RPS contains a number of objectives and policies that are of 

relevance to the relief sought in Mr. Jones' submission. These include: 

 

Objective 6.2.1 - Recovery framework. 

Recovery, rebuilding and development are enabled within Greater Christchurch 

through a land use and infrastructure framework that: 

…… 

(3)  avoids urban development outside of existing urban areas or greenfield priority 

areas for development, unless expressly provided for in the CRPS; 

…… 

(10)    achieves development that does not adversely affect the efficient operation, use, 

development, appropriate upgrade, and future planning of strategic infrastructure 

and freight hubs; 

Policy 6.3.1 – Development within the Greater Christchurch area. 

In relation to recovery and rebuilding for Greater Christchurch: 

…… 

(4) ensure new urban activities only occur within existing urban areas or identified 

greenfield priority areas as shown on Map A, unless they are otherwise expressly 

provided for in the CRPS; 

Policy 6.3.5 – Integration of land use and infrastructure. 

Recovery of Greater Christchurch is to be assisted by the integration of land use 

development with infrastructure by: 

….. 

(4) Only providing for new development that does not affect the efficient operation, 

use, development, appropriate upgrading and safety of existing strategic infrastructure, 

including by avoiding noise sensitive activities within the 50dBA Ldn airport noise 

contour for Christchurch International Airport, unless the activity is within an existing 

residentially zoned urban area, residential greenfield area identified for Kaiapoi, or 

residential greenfield priority area identified in Map A (page 64); and 
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(5) Managing the effects of land use activities on infrastructure, including avoiding 

activities that have the potential to limit the efficient and effective, provision, operation, 

maintenance or upgrade of strategic infrastructure and freight hubs. 

3.2 The definition of "noise sensitive activity" in Chapter 6 is of  particular relevance to 

Policy 6.3.5 (4): 

Means: 

•  Residential activities other than those in conjunction with rural activities that comply with 

the rules in the relevant district plan as at 23 August 2008. 

….. 

 

3.3 "Residential Activities" are not defined in Chapter 6, although I note that a further 

definition: "Rural Activities" includes residential activities on lots of 4ha or more. This 

suggests to me residential activities on lots greater than 4ha within the Rural Urban 

Fringe Zone are not caught by the avoidance aspect of Policy 6.3.5 (4). This would be 

consistent with the provision of such activities as permitted activities in the Rural 

Chapter. 

 

3.4 In terms of allotments less than 4ha in total and affected by the noise contours, I also 

read Policy 6.3.5 (4) and the associated definition of noise sensitive activities as 

providing a further exemption from the same avoidance aspect of the Policy.  This 

exemption would apply if it can be established that, as at 23 August 2008, a residential 

activity was a permitted activity in a zone affected by the air noise contour. Within the 

City Plan, this is the Rural 5 Zone. 

 

4 OPERATIVE CITY PLAN PROVISIONS  

 

4.1 The properties at 9 & 15 Barters Road are currently zoned as Rural 5 in the City Plan. 

Under the PRDP, they are identified as Rural Urban Fringe Zone, with a minimum 

allotment size of 4ha.  As such, residential development of the properties will be non-

complying under the PRDP. 

 

4.2 The provisions of the City Plan that applied to the submitter's land since 22 May 2006 

(i.e. more than two years prior to 23 August 2008) include Rule 4-2.5.2 (Minimum net 

site area for a residential unit), a full copy of which is attached  as Appendix C to this 

evidence. 
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4.3 Rule 4-2.5.2 (c) sets out a minimum density requirement of 4ha for land within the 

Rural 5 Zone east and south of the Christchurch International Airport Limited. Barters 

Road is to the south of the Airport. 

 
4.4 Exceptions to the 4ha minimum density requirement are however set out at (i) – (iv) of 

Rule 4-2.5.2. They include: 

 
(i) In respect to subclause (c) above, for allotments existing as at 24 June 

1995 within the Rural 2, Rural 3 and Rural 5 Zones, the minimum area 

shall be 2ha, provided that there shall be not more than one residential 

unit on any allotment.  (This exception does not apply to land within that 

part of the Rural 5 Zone north or west of Christchurch International 

Airport as  shown in Part 4, Appendix 4, or where the dwelling is 

proposed to be sited within the 50 dBA Ldn noise contour around 

Christchurch International Airport as shown on the Planning Maps; 

…. 

(iv) In all Rural zones listed in (a) (b) (c) & (d) above, a family flat may be 

provided in conjunction with a dwelling on the same allotment, where it 

complies with Clause 2.3.4 

 
4.5 Exception (i) therefore allows for the establishing of a single dwelling on sites in the 

Rural 5 Zone (where located south and east of the Christchurch International Airport 

(‘the Airport’) where those properties have a minimum land area of 2 ha and they 

existed as at 24 June 1995.  This exception however does not apply to those properties 

that are located within the 50 dBA Ldn noise contour that surrounds the Airport as 

defined on the Planning Maps. 

 

4.6 As will be noted from the certificates of title, the properties at 9 & 15 Barters Road are 

both allotments that were created by subdivision prior to 24 June 1995, which I 

understand is the date on which the then Proposed City Plan was notified for public 

submissions.  

 
4.7 As at 23 August 2008, the properties did not fall within the 50 dBA Ldn Air noise contour 

associated with the Airport.   

 
4.8 As a consequence, as of 23 August 2008 a residential unit (and associated family flat) 

was permitted to establish as of right on each of the properties.  
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4.9 I have noted above that the new 50 dBA Ldn contour line was inserted into both 

Chapter 6 of the RPS and the City Plan in December 2013, with the latter amendments 

set out at Appendix 2 to the LURP.  The effect of this new contour line is that properties 

at 9 & 15 Barters Road now lie within the 50 dBA Ldn contour. 

 

4.10 I have reviewed Appendix 2 to the LURP referred to above and note that it makes a 

number of changes to Policy 6.3A.7 of the City Plan and to the definition of noise 

sensitive activities.  I have also noted that it makes changes to a particular Critical 

Standard 3.4.2: Aircraft Noise Exposure, but that no changes have been made to Rule 

2-4.5.2 referred to above.  

 

4.11 For those affected properties that prior to 6 December 2013 were located beyond the 

50 dBA Ldn Airport noise contour but after this date were located within the relocated 

noise contour, the correct activity status is therefore unclear.  However, it seems 

possible to argue that, for example, development of the Barters Road properties for 

residential use has gone from being a permitted activity to a non-complying activity 

simply on the basis that they are now within the amended 50 dBA Ldn contour.  

However, that would seem inconsistent with Policy 6.3.5 (4) of the RPS which provides 

an exemption for residential activities that were permitted under the relevant plan rules 

as at 23 August 2008.  

 
5 STRATEGIC DIRECTIONS AND OUTCOMES 

 

5.1 The Role of the Strategic Directions and Outcomes Chapter of the pRDP, is to provide 

the “strategic context” and “the overarching direction” for the other chapters “through 

high-level objectives and policies for the district as a whole”. 

 

5.2 Of particular relevance to this matter of restoring the permitted activity status to 

establishing a dwelling on those Rural Urban Fringe zoned properties that have been 

‘caught’ by the outwards relocation of the 50 dBA Ldn Airport noise contour is Objective 

3.3.12.  The relevant portions of it is quoted below: 

3.3.12 Objective - Infrastructure 

a. …..; and 

b. Strategic infrastructure, including its role and function, is protected by 

avoiding adverse effects from incompatible activities, including reverse 

sensitivity effects, by, amongst other things: 
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iii. avoiding noise sensitive activities within the 50dBA Ldn noise contour for 

Christchurch International Airport, except:  

A. within an existing residentially zoned urban area; or  

B. within a Residential Greenfield Priority Area identified in the 

Canterbury Regional Policy Statement Chapter 6, Map A; or 

C. For permitted activities within the Open Space 3D (Clearwater) 

Zone of the Christchurch City Plan, or activities authorised by a 

resource consent granted on or before 6 December 2013. 

5.3 It is noted that ‘Objectives 3.3.12 (b) (iii) and (iv) will be reconsidered by the Panel as 

part of its further hearing of relevant proposals’. I am of the view that such a 

reconsideration of these Airport noise contour provisions in the sub clause (iii) of that 

objective should also take into account the RPS provisions in respect of the definition 

of ‘noise sensitive activities’ in terms of permitted existing residential activities that 

were allowed for by the operative City Plan as at 23 August 2008. 

 

5.4 I am of the opinion that this definition is an acknowledgement of the past pattern of 

permitted development in the Rural 5 Zone, while at the same time acknowledging the 

strategic importance of the Airport as a major infrastructure of regional significance.   

 
5.5 On this basis I am of the view that Objective 3.3.12.b.(iii) should be varied only insofar 

as to add the following clause ‘D’ so to be consistent with or give effect to  Policy 6.3.5 

(4) of the RPS: 

D. Any residential development that would have been a permitted activity within the 

Rural 5 Zone of the Christchurch City Plan as at 23 August 2008. 

 
6 POLICY ANALYSIS OF RELIEF SOUGHT 

 

6.1 As set out in the background section to my evidence, there are only five existing vacant 

properties ranging in area from 2-4 ha which have been affected (in a restrictive sense) 

by the new 50 dBA Ldn Contour. 

 

6.2 In my opinion, the ability for those affected owners to establish a future dwelling on 

each of these properties will not be contrary to the Policy framework of Chapter 6 of 

the RPS. 
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6.3 I arrive at this stance on the basis that the ability to establish a dwelling on each of 

these properties represents a long-standing historic situation, one which is recognised 

in the definition of noise sensitive activities in the RPS.   

 

6.4 As of 23 August 2008, the properties were not subject to any Airport noise 

requirements and therefore a residential unit could be established on each of them as 

a permitted activity.  Accordingly, I am of the opinion that a continuation of this 

permitted activity status is contemplated at a policy level within the RPS, in particular 

Policy 6.3.5 (4).  

 
6.5 In this case what has been provided for in the RPS is the acknowledgement of legacy 

District Plan provisions that have a somewhat historic genesis and that continue to the 

present in still having effect.  This is the case with the establishing of a dwelling in a 

rural context as per the current City Plan provisions in the existing Rural 5 Zone where 

allotments having an area of 2-4 ha and have existed since 24 June 1995 (being the 

date of the notification of the Christchurch City Plan) provided those properties are 

located beyond the 50 dBA Airport noise contour. This provision continues to exist to 

exist in the current City Plan. 

 
6.6 The exclusion in the RPS definition of ‘noise sensitive activity’ in respect of residential 

activities that comply with the relevant District Plan rules as at 23 August 2008 is 

reflected in the current City Plan on this matter.  In this case the ability to establish a 

dwelling in the Rural 5 Zone was provided for as a permitted activity if the requirements 

of Rule 4-2.5.2 outlined above could be complied with.  In those cases I am of the view 

that the ability to establish a dwelling on a 2-4 ha site deemed that a rural activity could 

also be undertaken on such a sized allotment.  In conjunction with this was the ability 

for such a rural activity to be supported with the establishment of a dwelling.  So while 

the current definition of a ‘rural activity’ in the RPS now requires a residential activity 

to have a minimum site area of 4ha, there remains the acknowledgement via the 

definition of ‘noise sensitive activity’ of smaller allotment sizes than what the current 

City Plan and pRDP provisions  stipulate. 

 
6.7 With the RPS in respect of Objective 6.2.1 (3) (Recovery framework) it refers to the 

avoidance of urban development outside existing urban areas or greenfield areas 

unless expressly provided for in the RPS.  This is a very broad, overarching objective 

which is explained by the need to have a spatial framework whereby a focus can be 

placed on long term planning and funding for strategic, network and social 

infrastructure.  This broad objective in mind, it is difficult to see how a continuation of 
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long established development rights for properties such as those owned by the 

submitter could be seen as undermining Objective 6.2.1.  

 
6.8 That aside, Objective 6.2.1 is implemented by, amongst others, Policy 6.3.1, albeit this 

Policy refers at 6.3.1 (4) to ensuring new urban activities only occur within the existing 

urban areas or identified greenfield priority areas.  In my opinion, when this policy is 

read in the wider context of Chapter 6, I do not believe it was intended to prevent the 

continuation of established development rights that existed prior to the LURP and 

Chapter 6 being put in place.    

 
6.9 Objective 3.3.7 (c) of the Strategic Directions Chapter also reflects Objective 6.2.1 and 

Policy 6.3.1 (4) of the RPS. 

 

A well-integrated pattern of development and infrastructure, a consolidated urban form, 

and a high quality urban environment that: 

(c) Provides for urban activities only: 

(i) within the existing urban areas; and 

(ii) On greenfield land on the periphery of Christchurch's urban area identified in 

accordance with the Greenfield Priority Areas in the Canterbury Regional Policy 

Statement Chapter 6, Map A. 

 
6.10 I note that the above Objective does refer to new urban activities as used in Policy 

6.3.1 (4) of the RPS, so there is something of an inconsistency.  Again, I do not 

consider that Objective 3.3.7 (c) should be interpreted as meaning that previous 

development rights which would have enabled an urban activity such as residential 

development on existing (as opposed to new) sites less than 4ha should be 

extinguished under the pRDP.   

 

7 CONSIDERATION OF ANY OTHER DEVELOPMENT CONSTRAINTS 

 

7.1 I am not aware of any environmental or other constraints that would prevent a dwelling 

being established on either of the Barters Road properties. 

 

7.2 I note that almost all the other nearby existing rural properties in this general vicinity of 

Maddisons Road, Barters Road and Waterloo Road already have a dwelling 

established on them.  This is highlighted on the marked up Planning Map 43B from the 

City Plan that is attached as Appendix ‘D’.  

 



 

Submitter evidence for Mr Carey Jones. #2316 
12 

 

7.3 I am not aware of any natural hazards that would otherwise prohibit the establishing of 

a dwelling on each of the Barters Road properties.  Both properties are also sufficiently 

large and of a regular shape to ensure that all the applicable City Plan and pRDP bulk 

and location requirements for any future dwelling can be complied with.  

 
7.4 On the matter of any identified flooding risks, none are noted in the City Plan and 

pRDP.  There is also no reference to such risks in the Land & Water Regional Plan.  

On the matter of any earthquake risks, there are no nearby identified fault lines 

according to the information held by Environment Canterbury.   

 
7.5 And in respect of the CERA land classification, the Barters Road properties are 

identified on www.landcheck.org.nz as Technical Category Green.  This indicates that 

there are no specific geotechnical constraints to establishing dwellings on each of 

these properties.  

  

8 APPROPRIATE AMENDMENTS TO PRDP TO GIVE EFFECT TO THE RELIEF 

SOUGHT 

 

8.1 Having regard to section 32 matters, I believe that the most appropriate means to 

secure the future development options for the identified properties (including the 

Barters Road properties) is for a new rule to be inserted in the pRDP.   

 

8.2 Such a rule could be along the lines of  adding the following sub-clause b to Rule 

17.3.2.1:Permitted Activities Table, P5: 

 

b.  The site containing the Residential unit shall have a minimum net site area of 2 

ha, have been in existence prior to 24 June 1995, and be sited outside the 50 

dBA Ldn Christchurch International Airport noise contour that applied prior to 6 

December 2013. 

 

8.3 A rule along the above lines would recognise the special status accorded to these 

properties in the Operative City Plan and be consistent with the exemption for 

residential activities contained within the definition of noise sensitive activities in 

Chapter 6 of the RPS. 

 

8.4 In my view there are no direct costs associated with a rule of this nature.  On the 

contrary the costs associated with requiring a non-complying activity consent for 

http://www.landcheck.org.nz/
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development of these properties is potentially significant in terms of consultant and 

Council fees and, if notified, the costs to participants in the consent process.  In 

addition, there is no certainty whatsoever that a consent would be granted to an 

applicant wishing to build on these properties, in which case they could remain vacant 

for many years to come.   

 
8.5 In my view, this would not be an efficient or effective outcome.   

 
 

 

John Cook 

BPlan MNZPI NZCD(Arch) 

29 October 2014 


