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MAY IT PLEASE THE PANEL: 

 

1. These submissions are filed in conclusion of the case for the Canterbury Aggregate 

Producers Group (CAPG) in respect of Proposal 17 (Stage 2) of the Replacement 

Plan. 

 

2. Whilst the original submission for CAPG challenged a large number of provisions, 

many of those challenges were resolved through subsequent amendments to the 

Proposal.  Others are not being pursued by CAPG in light of: 

 
a. Evidence adduced by other parties (most particularly the Council); and  

b. A deliberate choice to focus on the matters of critical importance to the 

industry. 

 
3. The relief that remains “live” at the time of these closing submissions is: 

 

a. Amendment to Policy 11(a)(ii)(G) – this affects new quarries beyond the 

Quarry Zone; 

 

b. A new controlled activity rule for the activity of “aggregate processing” as 

opposed to the already permitted “ancillary aggregate processing activity – 

this rule is limited in application to the Quarry Zone and, moreover, to certain 

sites within it; 

 

c. A new controlled activity rule allowing for some activities to occur within the 

Quarry Zone at night; 

 

d. Some consequential changes to the above; 

 
e. Limited amendment to the rehabilitation rule. 

 

4. At its simplest, CAPG submits the changes it continues to pursue are appropriate 

because: 

 

a. Activities within this Zone can no longer be expected to become extinct1, as 

was the case when this Zone was last, comprehensively reviewed2; 

                                                      
1
 Road Metals v Christchurch City Council and Canterbury Regional Council (2006) (C163/06) at [57] and [62] 

2
 Hearing Transcript, Rural (Part), 16 November 2015 at page 195 lines 43-45 and page 196 lines 1-7 
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b. The potential adverse effects – costs – of these provisions have been 

assessed in the evidence for CAPG3; and  

 
c. Where the potential for adverse effects exists, this is managed through 

standards placed on the rules to a level supported by evidence; and 

 

d. The potential positive effects – benefits – of these provisions have also been 

addressed in the evidence4; and 

 

e. Recovery of the City5 will be assisted by maintaining aggregate supply at as 

low-a-cost as possible6, which all of the remaining changes are directed 

toward achieving. 

 
5. CAPG submits the Order in Council and Statement of Expectations challenges all 

participants in this Replacement Plan process to seek to reduce consenting 

requirements wherever possible.   It is certainly easier to fall-back on a requirement 

for resource consent, but CAPG submits the Statement of Expectation demands 

considerable endeavour before resorting to that option.  It is submitted the rules 

sought by CAPG will reduce consenting requirements in accordance with the 

Statement of Expectations while attaining - through certain and clear standards - 

appropriate environmental outcomes having regard to the costs and benefits of the 

provisions. 

  

Orange-lined version 

 
6. Filed with these closing submissions is the Council’s 6 November 2015 version of 

Chapter 17 (already including red, purple, blue and green text) with the further 

changes sought by CAPG shown in orange text. 

 
7. To assist with identification of the provisions to which changes are sought, attached 

to these closing submissions is a Schedule of CAPG’s remaining requested 

amendments.  Because not all of Chapter 17 is affected by the CAPG amendments, 

those parts of the Chapter filed are: 

 

                                                      
3
 Most particularly, in the Statements of Evidence of Messrs Humpheson and Rossiter for CAPG. 

4
 In the Statements of Evidence of Messrs Warren, English and Copeland for CAPG and Mr Cunningham for the Council 

5
 Objective 3.3.1 – Enabling recovery and facilitating the future enhancement of the district; Section 3.1(3) of the Replacement 

Plan; Section 3.2.2 of the Replacement Plan 
6
 Statements of Evidence of Messrs Copeland and English for CAPG 
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a. The Key; 

b. The Objectives and Policies; 

c. The Rural Quarry Zone provisions; 

d. Matter of Discretion 17.8.1.X (Adverse effects on the National Grid); and 

e. Definitions of “ancillary aggregates processing activity” and “aggregates 

processing activity”.   

 

National Grid Provisions 

 

8. An agreement has been reached regarding the rule framework for quarrying activities 

within the Quarry Zone and the National Grid.  CAPG’s orange-line version includes 

those agreed changes.  It is understood no party challenges them. 

 

Policy 13 – High Quality Gravel Resource Overlay 

 
9. In opening, it was submitted7 Policy 13 – relating to the High Quality Gravel 

Resource Overlay – should be reinstated, albeit on different terms from that originally 

notified.  Principally, CAPG submitted it could perform a valuable function in advising 

communities of the natural resource lying beneath them and the chance, then, that a 

quarry might seek to extract that resource.   

 

10. CAPG’s intent was that the Overlay itself would be nothing more than a factual 

statement of where high quality gravel within the City boundaries lies and the Policy 

accompanying it would recognise the value of that resource for quarrying subject to 

appropriate management of effects. 

 
11. CAPG (or more properly its members) can, of course, make submissions as to the 

factual extent of that resource upon individual consent applications.  It is not 

understood any party is denying its factual existence.  However, in light of the 

opposition to this Overlay CAPG has not included any related amendments in its final 

orange-line version. 

 

Policy 11(a)(ii)(G) 

 

12. As currently drafted, Policy 11 only countenances approval of new quarries if they 

can process material: 

                                                      
7
 Opening Legal Submissions on behalf of CAPG, 20 November 2015 at paragraphs 14 to 18 
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a. On-site; or  

 

b. On another site provided that does not “unreasonably extend the life of 

another quarry”. 

 

13. CAPG opposes this Policy on the basis it may unnecessarily preclude realisation of 

Christchurch’s high quality gravel resource for want of an ability to process on-site.  

No party has called expert evidence disputing CAPG’s evidence that if quarry 

operations can occur within the City boundaries, this assists Christchurch in 

maintaining its cost advantage with respect to aggregate supply. 

 

14. I submit it is in Christchurch’s economic interest to utilise its natural gravel resource 

to the greatest extent it can - not at all costs, but wherever recovery of the resource 

can exist (in some cases, quite temporarily) alongside the other elements of its 

environment.   

 

15. The noise evidence for the Council and CAPG agrees that crushing and screening 

activities are the noisiest component of a quarrying activity.  Size of site and distance 

to sensitive receptors (residential units) will affect the ability of any site to 

accommodate processing as well as extraction activities.  Ms Radburnd’s evidence is 

that there are very limited options for new quarries on large sites within 

Christchurch8.   

 

16. It is therefore submitted, if Christchurch is going to realise as much of its high quality 

gravel resource as it can, quarrying on smaller sites seems inevitable.  This is borne 

out by the large proportion of recent quarries consented that do not have processing 

capability on-site.9  This is a fundamental change from the context of previous 

planning schemes, which anticipated the “dying out” of land-based quarrying and an 

almost wholesale shift to the Waimakariri River10. 

 

                                                      
8
 Evidence of Adele Radburnd on behalf of CCC dated 16 October 2015 at paragraph 6.13 

9
 Hearing Transcript, Rural (Part), 16 November 2015 at page 195 lines 43-45 and page 196 lines 1-7 

10
 Road Metals v Christchurch City Council and Canterbury Regional Council (2006) (C163/06) at [57] and [62] 
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17. Further, the ability for resource from smaller sites to comprise most if not all of the 

processing activity on another site enables the resource to be won faster and 

extraction to cease completely within a reasonably short time11.   

 
18. The Policy, as drafted, is highly directive in its use of the word “only” yet quite 

uncertain in its phrase “unreasonably extend”.  The costs of this Policy, in terms of 

how many potential extraction sites it would preclude, is not analysed by the 

Council’s evidence.  CAPG’s economic evidence is that maximising the amount of 

resource extracted within the City’s boundaries assists in maintaining Christchurch’s 

cost advantage in respect of aggregate.  An advantage enjoyed by the District as a 

whole. 

 
19. A second benefit of deleting sub-clause G from the Policy is removing the motivation 

to “force” processing activities onto sites which may be less well suited to those 

activities than another site, such as within the Quarry Zone. 

 

Hours of Operation 

 

20. CAPG seeks the ability for night-time maintenance and dispatch from 6pm to 6am.  It 

is submitted the potential effects of these activities are limited to effects on amenity 

from noise and vehicle movements.  Crushing and processing is not allowed beyond 

6pm and CAPG does not intend the allowance for “maintenance” to include operation 

of that plant. 

 

21. CAPG has called expert evidence on the potential costs of this relief.  It submits that 

with the constraints proposed in its new Hours of Operation Rule, the environmental 

costs of the provision will be very low whereas the benefits of the allowance will be 

high.  In particular, the types of projects that demand dispatch of product at these 

times are projects of high-value to society, as is the benefit of avoiding disruption 

during busier times of the day12. 

 
22. The limitations proposed as standards in the rule are: 

 

a. A limit on the number of vehicle movements associated with night-time 

activity, including a limit per hour (80 and 20 respectively); 

                                                      
11

 For example, Barters Road and Roberts Road quarries have finite and short-term consent entitlements of 7 and 8 years 
respectively 
12

 Evidence of George Cunningham on behalf of CCC dated 16 October 2015 at paragraph 8.2; and Evidence of Brian Warren 
for CAPG (Chapter 17, Stage 2) 29 October 2015 at 34 
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b. A minimum separation distance for loading activities from residential units – 

400m13; 

c. A minimum separation for access ways from residential units of 250m, in 

recognition of the Panel’s earlier decision around the potential for vehicle 

movements within this distance to create adverse amenity effects14. 

 

23. It is submitted there are no other potential effects that need controlling. 

 

24. It is further submitted Council can be assured of compliance with noise and lighting 

limits through controlled status – this reduces the risk of the rule and any potential 

administrative burden associated with it. 

 

25. The only potential issue remaining is how the Panel can be assured that night-time 

dispatch at the maximum levels (80 vehicle movements per night) is “every now and 

then”, rather than all the time.  Additionally, assurance around the acceptability of any 

potential cumulative effects.   

 
26. In this regard, CAPG relies upon the evidence you have before you from Mr 

Cunningham15 and Mr Warren16 as to the temporal nature of these activities and the 

fluctuating demand for them.  In addition, Mr Rossiter provides opinion that any 

cumulative effect would occur only on arterial roads or state highways that are 

already carrying high volumes of night-time traffic17. 

 
27. It is submitted the standards on the rule are clear and certain.  They reduce 

consenting requirements by setting a controlled status rather than a restricted 

discretionary status with wide matters of discretion.  It is submitted CAPG’s rule is 

more appropriately focused on the effects of concern and contains standards which 

will manage them.   

 
Processing of imported material 

 
28. The intent of CAPG’s changes is to allow existing large, fixed plant to remain on their 

Quarry Zoned sites and process imported material beyond the 50% threshold.  This 

is in recognition of the fact: 

                                                      
13

 Responding to Rebuttal Evidence of Stuart Camp on behalf of CCC dated 6 November 2015 at paragraph 3.5 
14

 Responding to Evidence of Adele Radburnd on behalf of CCC dated 16 October 2015 at paragraph 10.115 
15

 Hearing Transcript, Rural (Part) 16 November 2015, at page 73 at lines 37-46 and page 74 at lines 1-10; and Evidence of 
George Cunningham on behalf of CCC dated 16 October 2015 at paragraph 8.2(a) 
16

 Hearing Transcript, Rural (Part) 16 November 2015, at page 422 at lines 38-45 
17

 Hearing Transcript, Rural (Part) 16 November 2015, at page 434 at lines 4-6 
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a. These sites have limited resource left; 

 

b. The plant on them is substantial as are the costs of removing it; 

 

c. The effects of processing on those sites are long-established and tangible; 

 

d. Many new sites will either have limited capacity for processing activity and/or 

it is better that processing occur in the Quarry Zone; 

 

e. The industrial zone is not a suitable or comparable proxy for continuing 

processing activities on large sites previously used for quarry purposes in the 

Quarry Zone. 

 

29. The rule is expressly confined in its coverage to 6 plants within the Quarry Zone. 

 

30. The rule limits potential adverse effects from increased traffic by: 

 
a. Expressly limiting hours of operation from 6am to 6pm (this is a zone 

requirement for processing anyway); and 

 

b. Limiting the amount of increased traffic attributable to this change in 

processing proportions to 250vpd and no more than 20 vph.  Given the traffic 

environment surrounding the Quarry Zones, it is submitted this is an 

appropriate and acceptable constraint based on the evidence of, particularly, 

Mr Rossiter18; and 

 
c. Not providing for activities that have a vehicle access way within 250m of a 

residential unit. 

 

31. It is submitted the evidence confirms there are no potential additional effects other 

than increased traffic19.  Council is concerned with a “prolonging” or continuation of 

what has been occurring on these sites for considerable time now.  It is submitted 

such continuation is appropriate given any “expectation” the community or previous 

plans’ had as to the complete cessation of activity on these sites was informed by a 

                                                      
18

 Hearing Transcript, Rural (Part) 16 November 2015, at page 433 at lines 5-8 and 22-24 
19

 Evidence of Adele Radburnd on behalf of CCC dated 16 October 2015 at paragraph 10.50; and Evidence of Richard English 
on behalf of CAPG 29 October 2015 at paragraph 65 
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factual misconception that land-based quarrying would cease once the Quarry Zones 

were worked out20. 

 
32. It is further submitted the potential adverse effects of continuation of processing 

(most particularly noise) are acceptable21 and need to comply with noise limits as 

well.   

 
33. The Rule provides for efficiency and economic benefits as outlined in the evidence of 

Mr Copeland, Mr English and Mr Warren. 

 
34. The rule itself has been improved over the last few days: 

 
a. It now specifies a maximum area that can be devoted to the processing 

activity it is concerned with.  That maximum area is 10 hectares, consistent 

with Mr English’s evidence22. 

 

b. It also seeks to give greater certainty as to rehabilitation outcomes and 

timeframes.  As discussed in opening, rehabilitation can be achieved more 

cost-effectively if clean fill is brought on site by customers23.  Clean fill is 

required just to meet the minimum rehabilitation requirements – this is not 

about filling the site back to ground level.   

 

c. The rule now precludes any changes in layout of plant that would take 

crushing and screening activities closer to residential units. 

 

35. With respect to rehabilitation, the proposal is that: 

 
a. All of the site, save for the 10 hectares used in processing, will be 

rehabilitated within 5 years of imported materials comprising 50% of more of 

the feed-source for processing.  The 5 years is based on Mr English’s 

response to Commissioner Dawson as to what a reasonable timeframe for 

rehabilitation of a new quarry (from end of quarrying) would be24; and 

 

b. The remainder of the site will be rehabilitated within 3 years of the processing 

activity ceasing.   

                                                      
20

 Evidence of Adele Radburnd on behalf of CCC dated 16 October 2015 at, for example, paragraph 6.11 
21

 Mr Cross in response to questions from Commissioner Dawson (24 November 2015), Hearings Transcript not available yet 
22

 Evidence of Richard English for CAPG (Chapter 17, Stage 2) 29 October 2015 at 71 
23

 Evidence of Brian Warren for CAPG (Chapter 17, Stage 2) 29 October 2015 at 60 
24

 Hearing Transcript, Rural (Part), 16 November 2015 at page 53, line 32 
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36. This represents a level of certainty and commitment from industry that it is otherwise 

unable to give due to the potentially substantial costs associated with rehabilitation25.  

Particularly in the absence of a voluntary supply of clean fill material26.   

 

37. For clarity and logic, the status of any processing activity failing to meet these 

standards is discretionary.  This is achieved by a minor and consequential 

amendment to Rule 17.6.2.4 (D1). 

 

Rehabilitation Rule - Timeframes 

 

38. The Panel has questioned various witnesses on whether a time frame can be set for 

rehabilitation of the existing sites.  Invariably, they have responded it is not possible 

due to considerable variation between the sites27.   

 

39. The rule requires the rehabilitation plan include “A program and timescales for 

progressive rehabilitation”.  Mr Field referred to this in his response to questions28. 

 
40. It is submitted the addition of the word “reasonable” before “timescales” may provide 

additional assurance.  This would enable to Council to withhold certification of a plan 

if it considered the timescales proposed far exceeded what would be reasonable 

based on the amount of clean fill available (either coming to the site or sourced by 

the operator) and the costs of fulfilling the staged rehabilitation proposed.   

 
41. I submit the word reasonable imports rationality into the judgment called for and can 

be objectively ascertainable, albeit still requiring a case-by-case assessment in each 

circumstance.  Mr Warren has provided as much assurance as he can with respect to 

CAPG members electing to be “brought in” to the regime.  In my submission, a 

Quarry Zone regime that incentivises this offers a substantial benefit to the City in 

addressing the legacy of un-remediated sites29.  Mr English confirmed the difficulties 

faced in this regard are not unique to Christchurch30. 

 

                                                      
25

 Evidence of Brian Warren for CAPG (Chapter 17, Stage 2) 29 October 2015 at 26 
26

 Evidence of Brian Warren for CAPG (Chapter 17, Stage 2) 29 October 2015 at 28 
27

 Hearing Transcript, Rural (Part), 16 November 2015 at page 55 at lines 8-23; Hearing Transcript, Rural (Part), 16 November 
2015 at page 65 at lines 20-37; Hearing Transcript, Rural (Part), 16 November 2015 at page 229 at lines 1-18; Hearing 
Transcript, Rural (Part), 16 November 2015 at page 415 at lines 36-45 and page 416 at lines 1-15 
28

 Hearing Transcript, Rural (Part), 16 November 2015 at page 417 at lines 16-40 
29

 Evidence of Adele Radburnd on behalf of CCC dated 16 October 2015 at paragraph 10.10 
30

 Hearing Transcript, Rural (Part), 16 November 2015 at page 405 at lines 16-20 
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Site Coverage Rule – 17.6.2.7 

 
42. Through further refinement of these rules it has become apparent there is a difficulty 

with Site Coverage Rule 17.6.2.7.  Whereas the evidence before the Panel is that 2 

hectares will be inadequate to house an active quarry and processing operation31, 

Rule 17.6.2.7 would apparently limit site coverage (including from stockpiles32, 

buildings and sealed roads) to a maximum of 2000m2 per site. 

 

43. It is submitted this rule was not intended to apply to quarrying activities given the 

more specific Section 17.6.4 which is headed “Activity Specific Standards for 

Quarrying”.  That section has numerous controls over built form (amongst other 

matters) on a quarry site including maximum individual building size, stockpile height, 

setback distances and location of plant. 

 
44. Whilst, on a purposive interpretation, it is submitted the Site Coverage rule was not 

meant to apply to quarrying activities, the Replacement Plan confuses this somewhat 

by stating in 17.6.2.1 Quarrying Activities are to comply with Rule 17.6.3 and 17.6.4.  

Rule 17.6.2.7 is neither of those but there is no Rule 17.6.3.  This ambiguity may lead 

to a suggestion the reference to “17.6.3” was meant to be a reference to 17.6.2.7 

and, in that way, Quarrying Activities have to also comply with the maximum Site 

Coverage rule. 

 
45. While CAPG and its membership have given careful consideration to all other rules 

and standards applying in the Quarry Zone this Rule was not submitted on nor 

sought to be amended on the understanding it did not and could not be intended to 

apply to Quarrying Activities.  If it does apply, on the evidence you have received it 

seems every quarry would need resource consent unless it relied on existing use 

rights.  As noted in earlier submissions, CAPG has been striving to arrive at a 

framework that would avoid the need for any reliance upon existing use rights 

(including the potential for “cherry-picking” which has been discussed). 

 

                                                      
31

 Hearing Transcript, Rural (Part), 16 November 2015 at page 76, lines 15-20; and Evidence of Richard English for CAPG 
(Chapter 17, Stage 2) 29 October 2015 at 71 
32

 Outdoor storage area: means any land used for the purpose of storing vehicles, equipment, machinery and/or natural or 

processed products outside of fully enclosed buildings for periods in excess of 12 weeks in any year. 
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46. It is respectfully suggested the ambiguity could be resolved through deletion, in Rule 

17.6.2.1 of the two references to “17.6.3” and clarification in the heading to Rule 

17.6.2.7.  These suggestions are shown on the orange-lined version. 

 
 
 

Dated: 24 November 2015 

 

 

______________________________ 

A C Limmer 

Counsel for Canterbury Aggregate Producers Group 
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CAPG Schedule of requested amendments to Revised Proposal Chapter 17 (shown in 
orange on the version submitted with these submissions)  

24 November 2015 

Provision Amendment 

17.1.1.11 Policy 11 – 
Location and 
Management of Quarry 
Sites 

Delete Clause G 

17.6.2.1 Permitted 
activities (P1) 

Amendment to exclude quarrying and aggregate processing 
activities from compliance with rule 17.6.3. 

17.6.2 Activity Status 
Tables – Rural Quarry 
Zone 

17.6.2.3 Restricted 
Discretionary Activities 

New restricted discretionary rule addressing quarrying adjacent 
to the National Grid 

17.6.2.5 Non Complying 

Activities NCX 

 

New non-complying activity rule addressing quarrying adjacent 
to the National Grid 

17.6.2.X Aggregate 
processing activity  

New controlled activity rule addressing aggregate processing 
where 50% of more of the total volume of aggregate processed 
is imported from another property. 

17.6.2.4 Discretionary 
activities (D1) 

Amendment to include a link to new Aggregate Processing 
Activity controlled activity rule. 

17.6.2.7 Maximum total 
site coverage for 
buildings, impervious 
surfaces and outdoor 
storage areas – all 
activities 

Amendment to exclude quarrying and aggregate processing 
activities from the maximum total site coverage for buildings, 
impervious surfaces and outdoor storage areas (17.6.2.7). 

17.6.4.4 Hours of 
operation - Quarrying 
activities and Ancillary 
aggregates-processing 
activities 

New controlled activity rule 

17.6.4.15 Quarry site 
rehabilitation 

Amended to refer to “experienced” person. Other minor 
amendments 

Matters of Discretion: 

17.8.1.X Adverse Effects 
on the National Grid 

Matters of discretion to accompany the new restricted 
discretionary rule addressing quarrying adjacent to the National 
Grid 

Definition:  

Ancillary Aggregates 
Processing Activity 

Amendment to the definition  

Definition:  

Aggregates Processing 
Activity 

New definition 

 
 
 


