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MAY IT PLEASE THE PANEL: 

 

1. These submissions are filed on behalf of the Canterbury Aggregate Producers Group 

(CAPG) in respect of its submission and further submissions on Proposal 17 (Stage 

2) of the Replacement Plan. 

 

2. CAPG has previously presented legal submissions and evidence in respect of 

Proposal 7 (Transport – Stage 1). 

 

The CAPG 

 

3. Mr Warren’s evidence in Stage 1 (Proposal 7) introduces the CAPG membership and 

its activities1.   In short the members of the Group operate nearly all the Christchurch 

quarries and all the quarries within the Quarry Zone.  The Group was formed in 2008 

to input into the District Plan review.  Most of CAPG’s members also operate 

commercial cleanfill sites within the quarries2.   

 

4. CAPG’s interest in the Rural Proposal comprises two parts: 

 

a. The provisions applying outside the Quarry Zone; and 

b. The provisions applying to the Quarry Zone. 

 

5. CAPG’s case in this Chapter is largely about the role of aggregate in the recovery of 

Christchurch.  It extends well beyond the next three years and rebuilding or repair 

activities.  It is about maintaining the cost advantage Christchurch has in terms of 

aggregate supply, for the benefit of the City.  It is about keeping the price of 

aggregate as low as possible to assist with restoring, growing and enhancing the City 

so it is vibrant, prosperous and attractive to investment.3 

 

                                                      
1
 Evidence of Brian Warren for CAPG (Chapter 7, Stage 1) 10 June 2015 at paragraphs 14 to 22 

2
 Evidence of Brian Warren for CAPG (Chapter 7, Stage 1) 10 June 2015 at paragraph 21 

3
 Objective 3.3.1 – Enabling recovery and facilitating the future enhancement of the district; Section 3.1(3) of the Replacement 

Plan; Section 3.2.2 of the Replacement Plan 
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Outside the Quarry Zones 

Activity Status 

 

6. With respect to the former, CAPG’s submission was straight forward.  It did not 

oppose every new quarry having to get consent on a fully discretionary basis.  It does 

oppose a blanket change to non-complying status.   

 

7. CAPG did not oppose non-complying status for applications within 250m of 

residential zones.  It also agreed to extend that status to within 250m from School 

Zones.  It does, however, oppose the Councillors favoured mandatory notification 

clauses. 

 
8. CAPG is resolutely opposed to a framework such as that advanced by the Yaldhurst 

Rural Residents Association (YRRA).  It understands YRRA to promote a planning 

approach that would effective close-out the consenting of new quarries for many 

years now, on the basis there is enough resource zoned and consented for the next 

15 years or so.   

 
9. What the submissions from YRRA overlook is the effect such a framework would 

have on competitiveness.  It would mean the pool of operators will reduce over time 

as sites use up their uneven amounts of resource.  It is submitted such a reduction in 

competition can only lead to negative economic outcomes for the community.  YRRA 

has not assessed or quantified the potential effects arising from that.   

 

Re-zonings 

 

10. It sought additional Quarry Zoning for a number of existing, consented operations.  

As recorded in the mediation report, it is content not to pursue those re-zonings if 

fully discretionary status for quarrying prevails4.  If, however, quarrying beyond the 

Quarry Zone is to become non-complying with a policy framework effectively 

deterring it until existing resources are “used up”, CAPG submits the existing sites 

should also be zoned Quarry. 

 

                                                      
4
 Mediation Report – Chapter 17 Rural (Part) at the top of page 4 
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Rural objectives and policies 

General 

 

11. CAPG sought various changes to the objective and policy framework in order that the 

variable qualities and functions of the rural environment are appropriately 

acknowledged along with the importance of quarrying activity to the Christchurch 

recovery.  CAPG supports the Revised Proposal in this regard. 

 

Processing on-site 

 

12. CAPG continues to seek a change to the quarry-specific policy, Policy 11.  This 

change is linked to its request for processing of imported materials to be allowed as 

of right in the Quarry Zone but it also stands alone as well.  Ms Radburnd’s evidence 

is that there are very limited options for new quarries on large sites within 

Christchurch5.  For quarry operations to occur on smaller sites, processing activities 

often need to occur elsewhere.   

 

13. CAPG submits consent for a new quarry should not be declined if it is better for that 

location that materials are processed elsewhere and an existing processing operation 

has already been established elsewhere.  In such circumstances there is a win-win – 

Christchurch continues to obtain the benefits of a proximate gravel resource and the 

effects of processing are kept in locations already deemed (by rules or consent) to be 

acceptable.   

 

High Quality Gravel Overlay 

 

14. CAPG continues to seek inclusion of the High Quality Gravel Resource Overlay and 

policy wording that indicates this area – as a matter of fact6 - contains resource that 

can, if effects are appropriately managed, be available for quarrying activities.  It is 

submitted this provides important policy support for the discretionary status that 

follows.  It is further submitted this provides plan administrators and users with 

important information about where new quarrying activities in Christchurch might look 

to locate under the discretionary regime. 

 

                                                      
5
 Evidence of Adele Radburnd on behalf of CCC dated 16 October 2015 at paragraph 6.13 

6
 Evidence of Richard English on behalf of Canterbury Aggregate Producers Group dated 29 October 2015 at paragraph 98 
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15. Ms Radburnd concludes the Overlay would not be effective for protecting gravel 

resources from sterilisation or managing reverse sensitivity effects on quarries7.  

CAPG agrees the proposal as notified was ineffective avoiding sterilisation of 

resources and, without a change to the subdivision standards, would continue to be 

ineffective.  It therefore does not pursue this aspect of the Overlay or Policy.   

 

16. CAPG does not agree the Overlay is necessarily ineffective in supporting the 

separation distance rules, which are the principal means of managing reverse 

sensitivity effects.  It agrees the notified wording was ineffective in this regard 

because that was only about avoiding development on sub-4ha blocks.  CAPG 

submits the solution to this is not deletion of the Overlay and Policy, but re-wording to 

make it effective. 

 

17. Ms Radburnd explains the primary purpose of the Overlay was to inform people as to 

where quarries might look to establish8.  CAPG submits that purpose was never 

made clear by the wording of the notified Policy 13, which was only about avoiding 

subdivision and houses on lots of less than 4Ha.  To this end, CAPG respectfully 

submits the “confusion” attested to in Ms Radburnd’s evidence was inevitable9.  

Again, CAPG submits the most appropriate response is not deletion of the Overlay 

and Policy but re-wording to make its role clear and to lend support for the rule 

framework that follows.  Mr Ensor’s evidence10 contains the suggested wording.   

 

Provisions relating to the National Grid 

 

18. CAPG and Transpower have been in discussions since the filing of rebuttal evidence 

and commencement of the Rural Hearing.  Agreement has been reached as to the 

policies and rules relating to the National Grid.  It is understood Ms McLeod will be 

producing those provisions during the course of her evidence next week.  CAPG 

therefore supports the recently agreed provisions and is not pursuing its relief insofar 

as it goes beyond what has been agreed. 

 

                                                      
7
 Evidence of Adele Radburnd on behalf of CCC dated 16 October 2015 at paragraph 10.25 

8
 Evidence of Adele Radburnd on behalf of CCC dated 16 October 2015 at paragraph 10.22 

9
 Evidence of Adele Radburnd on behalf of CCC dated 16 October 2015 at paragraph 10.22 

10
 Rebuttal Evidence of Timothy Ensor for CAPG (Chapter 17, Stage 2) 6 November 2015 at Appendix A, point  #18 



 6 

ACL-109561-3-302-V7 
 

Other provisions 

 

19. In all other respects, CAPG is either supporting the Revised Proposal or no longer 

pursuing the changes it originally sought.  Mr Ensor’s Appendix A11 confirms this. 

 

The importance of the Quarry Zone 

 

20. There are 9 sites within the Quarry Zone, 8 of which are operational at present.  Of 

those 8, all except 1 was established prior to the Operative Plan coming into effect12.  

Many were established well prior to any plan coming into effect, as confirmed by Mr 

Warren13, Mr Cunningham14 and Ms Radburnd15.  Operations within the Quarry Zone 

are responsible for over 60% of the aggregate consumed by Christchurch City alone, 

with proximate areas of Greater Christchurch also served by operations in this 

Zone16.    

 

21. The competence of the Quarry Zone to enable viable quarrying and processing to 

continue is of utmost importance to the Group.  Most of the quarries in the quarry 

zone do not hold City Council consents for quarrying and processing17.  This is 

unremarkable given their long-established nature.  However, it does leave them 

vulnerable to the time, expense and uncertainty of arguments around existing use 

rights.   

 
22. It is respectfully submitted the case for the Quarry Zone being more enabling than 

previous is over stated.  Ms Radburnd notes some plans are more enabling of 

existing quarries and some plans are less18.  The Replacement Plan provisions for 

the Quarry Zone are effectively the same as the Operative Plan provisions19.  It is 

accepted they reduce the activity status for breaches of hours of operation and 

stand-alone processing activities, but a significant consent process remains possible. 

 

                                                      
11

 Rebuttal Evidence of Timothy Ensor for CAPG (Chapter 17, Stage 2) 6 November 2015 at Appendix A  
12

 Hearing Transcript, Transport (Part), 30 June 2015, at page 186 at lines 15-19  
13

 Statement of Evidence of Brian Warren for CAPG (Chapter 17, Stage 2) 29 October 2015 at paragraph 19 
14

 Hearing Transcript, Rural (Part), 16 November 2015, at page 71 lines 41-43 
15

 Statement of Evidence of Adele Radburnd on behalf of CCC dated 16 October 2015 at paragraph 6.2 
16

 Statement of Evidence of Brian Warren for CAPG (Chapter 17, Stage 2) 29 October 2015 at paragraph 6 
17

 Other consents are held, for example discharges to air and clean filling – refer Evidence of Kevin Bligh for Fulton Hogan 
Limited (29 October 2015).  Only the 2008 Ready Mix quarry fully operates under a consent, see Hearing Transcript, Transport 
(Part), 30 June 2015 at page 185, lines 28-32 
18

 Rebuttal Evidence of Adele Radburnd on behalf of CCC dated 6 November 2015 at paragraph 3.40 
19

 Evidence of Adele Radburnd on behalf of CCC dated 16 October 2015 at paragraph 6.5  
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23. CAPG has previously submitted proving existing use rights tends to get more difficult 

as time elapses.  The longer the time from establishment, the more complex, 

uncertain and costly the task20: 

11. It is submitted the costs of establishing existing use rights can be high.  The complexity of 

the exercise increases the longer an activity has been established.  When confronted with 

an allegation existing use rights do not exist for a current activity: 

11.1 The onus rests with the person undertaking the activity to prove 

existing use rights;
21

 

11.2 The person undertaking the activity has to establish what the 

intensity, scale and character of effects of the activity are.
22

  It is 

submitted this requires a comprehensive assessment of the effects of the 

activity over a period of time
23

: 

The existing use is not established simply on the date the rule comes 

into force.  One does not take a single photograph of the effects of 

the activity on the relevant date; it is necessary to look at a “movie” of 

the effects of the activity over the year either side of that date…and 

to ascertain how those effects vary in intensity, scale and character 

over that time…   

11.3 The person is also required to prove lawful establishment.  This is not 

a matter of just looking into when the activity was first established.  The 

finding of the Court in Saddle Views Estate was that “lawfully 

established” requires: 

…the local authority to be satisfied both that the activity was 

lawfully established when it first commenced and remained so 

under each new district plan thereafter.   

This requires an analysis of whether what was happening at the time 

every regulation proscribing what could happen (most likely a plan rule) 

came into effect.  In Saddle Views Estate the quarry in question had a 63 

year history,
24

 the first relevant control on quarrying came into effect on 

                                                      
20

 Closing Legal Submissions on behalf of the Canterbury Aggregate Producers Group (Chapter 7 – Transport, Stage 1) at 
paragraph 11 
21

 Waitakere Forestry Park Ltd v Waitakere City Council A077/94 at p3. 
22

 Section 10(1)(a)(ii) of the RMA. 
23

 Dunedin City Council v Saddle Views Estate Limited [2013] NZEnvC 228 at [76] 
24

 Dunedin City Council v Saddle Views Estate Limited [2013] NZEnvC 228 at [1] 
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25 October 1957
25

 and there were held to be a four dates at which 

quarrying activity had to be lawfully established.
26

  

 

24. The Saddle Views Estate case involved a quarry established in 1960.  Allegations of 

unlawful quarrying were made in 2011 by way of applications for enforcement orders 

and a declaration.  There has been a saga of litigation since that time: 

a. In November 2012 an interim enforcement order was issued until the 

substantive matter of lawfulness was determined; 

b. In August 2013 the Environment Court issued a decision finding there was no 

“deemed” resource consent for the activities; 

c. In September 2013 the Environment Court issued a decision that it did not 

have enough evidence or argument to decide whether existing use rights 

existed – 12 affidavits had been filed and four legal counsel were involved; 

d. In September 2014 the High Court determined an appeal from the first 

Environment Court decisions and found there was, in fact, a consent of some 

sort.  However, the High Court could not determine the conditions attaching to 

it and encouraged the parties to enter into discussions about that; 

e. In February 2015 another interim enforcement order was issued after 

discussions between the parties were unable to reach agreement as to the 

extent of rights; 

f. A substantive enforcement order application and application for declarations 

as to the extent of lawful quarrying that can be undertaken was foreshadowed 

in the February 2015 interim enforcement order decision. 

 

25. This being the case, the members of CAPG would prefer not to spend another 

District Plan cycle wondering if Council will put them to proof of existing use rights.   

 

26. Mr Warren explains this provides an incentive for CAPG members to operate in 

compliance with the Plan – an incentive he deposes will be acted upon if the 

provisions are realistically achievable27.  He confirms CAPG is not asking for lax or 

easy compliance thresholds, just ones that are appropriate for the Quarry Zone 

taking into account: 

 

a. The long history of these uses in the environment;  

b. The fact effects are known and quantifiable; 

                                                      
25

 Dunedin City Council v Saddle Views Estate Limited [2013] NZEnvC 228 at [32] 
26

 Dunedin City Council v Saddle Views Estate Limited [2013] NZEnvC 228 at [99] 
27

 Evidence of Brian Warren for CAPG (Chapter 17, Stage 2) 29 October 2015 at paragraph 32 
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c. The importance of the Quarry Zone to the Christchurch rebuild 

and, more importantly, its ongoing recovery to a thriving and 

prosperous City. 

 

27. I submit there are considerable benefits for all parties in striving to arrive at a Quarry 

Zone framework that accommodates viable quarrying (not necessarily all aspects of 

existing activities though) as far as it can while maintaining acceptable environmental 

outcomes.  This includes landowners surrounding the Zone.  They express disquiet 

at present effects but as Mr Ensor28 and Mr Field29 point out, the effects complained 

of are not necessarily the effects that would be generated by a plan-compliant 

operation. 

 

28. Of course, if operators move to compliance with the Plan this reduces the uncertainty 

for them inherent in relying upon existing use rights.   

 

29. But it is not just the operators who benefit.  I submit the Council is grappling with 

uncertainty and would also benefit from a regime that is clear and simpler to 

administer.  It also means each existing site will have a rehabilitation plan to work 

toward – something that has never been required by regulation before and a vast 

improvement on the traditional 2 Ha rule which cannot accommodate a working 

quarry30. 

 
30. Commissioner Dawson asked whether existing use rights would restrict a quarry to 

its current open footprint.  In my submission, they would not.  A similar question was 

posed in the case of Omya New Zealand31 where the Court identified no mineral 

resource is worked all at once and the process of winning the extractable mineral 

may take many years. 

 
31. The Court in Omya found assistance in a judgment of the High Court of Australia in 

Parramatta City Council v Brickworks Ltd (1972) 128 CLR1.  The High Court of 

Australia stated: 

“If the whole of the land was acquired for and devoted to the purpose of 

quarrying and brickmaking, the whole may be held to have been used for that 

purpose although only part of it was physically used.  Obviously where an 

                                                      
28

 Rebuttal Evidence of Tim Ensor for CAPG (Chapter 17, Stage 2) 6 November 2015 at paragraph 16 
29

 Rebuttal Evidence of William Field for CAPG (Chapter 17, Stage 2) 6 November 2015 at paragraphs 4 to 6 
30

 Hearing Transcript, Rural (Part), 16 November 2015 at page 76, lines 15-20 
31

 Re: Omya New Zealand Ltd Decision No. C123/2003  
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expanse of land has been acquired for the purpose of quarrying, it cannot, 

because of practical considerations, be excavated all at once, but this does 

not mean that the part which has not actually been dug up is not being used 

for the purpose of quarrying.”… 

 

Changes sought to the Quarry Zone provisions 

 

National Grid and Batter Slopes 

 

32. Mr Ensor’s evidence sets out the remaining changes sought by CAPG to the Revised 

Proposal32.  Following exchange of rebuttal evidence and further discussions with 

other parties, CAPG has refined its position further such that: 

 

a. It is content to support revised provisions regarding the National Grid, which it 

understands will be introduced by Ms McLeod for Transpower next week; 

 

b. It is content to support a controlled activity rule for excavation within the 

Maximum Internal Batter Slope set out in Rule 17.6.4.9 as proposed in Ms 

Radburnd’s rebuttal evidence33. 

 

1m to groundwater rules 

 

33. CAPG opposes the elected members’ position on these rules.  It accepts 

Christchurch’s drinking water is an important resource but it submits the Land and 

Water Regional Plan (LWRP) is fully cognisant of that34.  The LWRP expressly 

acknowledges the potential for overlapping control between regional and territorial 

authorities and considers the most effective means of dealing with that is through co-

operation and complementary measures35.  It is submitted the Councillors preferred 

provisions do not represent either co-operation or complementary regulation.   

 

34. The Council did not submit on the excavation or filling rules of the LWRP36.   It did not 

seek a different “trigger” for the 1m consent requirement; it did not seek a non-

                                                      
32

 Rebuttal Evidence of Tim Ensor for CAPG (Chapter 17, Stage 2) 6 November 2015 at Appendix A 
33

 Rebuttal Evidence of Adele Radburnd for CCC (Chapter 17, Stage 2) 6 November 2015 at paragraph 5.5 
34

 Canterbury Land and Water Regional Plan, Objective 3.8A, Policy 4.23, Policy 9.4.1 and identification of the Christchurch 
Groundwater Protection Zone 
35

 Canterbury Land and Water Regional Plan, Section 1.3.1 pages 21 and 22; Section 1.3.3 page 26 
36

http://files.ecan.govt.nz/public/lwrp/submissions/doc/mail1716691_att1_Christchurch%20City%20Council%20submission%20
LWRP(5).pdf 
 

http://files.ecan.govt.nz/public/lwrp/submissions/doc/mail1716691_att1_Christchurch%20City%20Council%20submission%20LWRP(5).pdf
http://files.ecan.govt.nz/public/lwrp/submissions/doc/mail1716691_att1_Christchurch%20City%20Council%20submission%20LWRP(5).pdf
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complying status for activities goes within the 1m buffer; it did not seek mandatory 

notification of applications under the rule.  It is submitted this would have been the 

much more appropriate forum for it to express its concerns and have them 

determined.  It is further submitted the opportunity will present again when a Plan 

Change for the relevant sub-regional chapter (Chapter 9) is promulgated.   

 

35. In any event, CAPG submits the evidence of Dr Rutter, Mr Potts and Mr Douglass 

demonstrates any risk to groundwater from excavation is minimal and it is really the 

nature of fill that presents risk.  It is submitted this is adequately and 

comprehensively regulated by the LWRP in two ways: 

 

a. Through a rule requiring Restricted Discretionary consent for most clean 

filling37; and  

b. Through a rule38 requiring Discretionary Consent for any filling that breaches 

section 15(1)(b) of the Act (precluding the discharge of any contaminant onto 

or into land in circumstances where it may enter water). 

 

36. It is therefore submitted the LWRP adequately addresses any potential risks to 

Christchurch’s drinking water quality such that any controls for this reason in the 

Replacement Plan are not warranted.   

 

37. CAPG is accepting of a rule restricted to consideration of effects on subsequent land 

use.  On the basis of Mr Potts and Mr Douglass’ evidence however, CAPG considers 

controlled status is sufficient, given the only issues to be resolved are depth and 

composition of fill.  These are manageable by consent conditions and the need to 

decline consent does not arise, as attested to by the wide range of uses considered 

in the table attached to Mr Potts’ evidence.  The evidence is clear that with enough of 

the right fill, any number of rural uses can establish39. 

 

38. It is unfortunate the Rule now proposed by Council includes a different “trigger” for 

consent from that in the LWRP.  This undoubtedly complicates matters for Plan users 

who may never needs consent from the Regional Council for going within 1m of 

groundwater but will need consent from the City Council for going within 1m of a 

different groundwater level.  It is regrettable the City Council did not provide its views 

                                                      
37

 Evidence of Stephen Douglass on behalf of Fulton Hogan Ltd dated 29 October 2015 at paragraph 48 
38

 Canterbury Land and Water Regional Plan, Rule 5.6 
39

 Evidence of Stephen Douglass on behalf of Fulton Hogan Ltd dated 29 October 2015 at paragraphs 54-58 and Evidence of 
Robert Potts on behalf of Christchurch City Council dated 16 October 2015 at paragraphs 6.1, 7.7, 7.9 and Table 1 
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to the Regional Council decision-makers when the LWRP was going through the 

hearings process.  If the Panel considers it needs to include a different “trigger” from 

that which exists in the LWRP, CAPG would respectfully urge it to also encourage 

the City Council to work together with the Regional Council (as envisaged by the 

LWRP40) to reconcile their controls.  It may be that submissions on a yet-to-be-

notified plan change to Chapter 9 of the LWRP can achieve this. 

 

Hours of Operation 

 

39. CAPG has refined its relief and is now accepting of a 6pm cut-off for all quarrying and 

processing activities within the zone.  It seeks the ability for night-time maintenance 

and dispatch from 6pm to 6am. 

 

40. It does not seek unbridled activity levels in this regard and it has further refined the 

conditions around any controlled activity status.  Mr Ensor’s revised Appendix A 

(introduced as an Exhibit) sets these additional constraints out at point 49.  They are: 

 

a. A limit on the number of vehicle movements associated with night-time 

activity, including a limit per hour (80 and 20 respectively); 

b. A minimum separation distance for loading activities from residential units – 

400m; 

c. A minimum separation for access ways from residential units of 250m, in 

recognition of the Panel’s earlier decision around the potential for vehicle 

movements within this distance to create adverse amenity effects. 

 

41. These are requirements for controlled status.  Council can then exercise its control to 

ensure compliance with applicable noise and lighting limits.  The additional 

constraints are offered in response to evidence including Ms Radburnd’s concerns 

about amenity effects from vehicles within 250m of residential units41 and vibration42 

and Mr Camp’s concern to ensure loading activities occur at a distance from 

residences43. 

 

                                                      
40

 Canterbury Land and Water Regional Plan, Section 1.3.1 pages 21 and 22; Section 1.3.3 page 26 
41

 Evidence of Adele Radburnd on behalf of CCC dated 16 October 2015 at paragraph 10.115 
42

 Evidence of Adele Radburnd on behalf of CCC dated 16 October 2015 at paragraph 10.115 
43

 Rebuttal Evidence of Stuart Camp on behalf of CCC dated 6 November 2015 at paragraph 3.5 
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42. The evidence of Mr Warren44 and Mr Cunningham45 agrees on the value of this night-

time activity for infrastructure, the construction industry and the community.  Demand 

fluctuates for this type of activity.  It will not be every night all year at these levels - 

these are anticipated peak levels for the “one-off” projects46.  Acceptability and 

appropriateness of potential effects is provided by the limits imposed and assessed 

in the evidence of Mr Humpheson and Mr Rossiter. 

 

43. Ms Radburnd notes that none of the new quarries have sought extended hours of 

operation.  In my submission this is unsurprising given that many of the consented 

quarries do not have consent to process on site47 and further given the Quarry Zone 

quarries have traditionally supplied the night-time market48.  As Mr Warren deposes, 

this underscores just how important it is to have some ability to undertake limited 

night-time operations in the Quarry Zone49. 

 

Processing imported material 

 

44. CAPG seeks an allowance for processing of imported material to become the 

dominant activity on Quarry zoned sites.  Of the 8 operational sites within the Quarry 

Zone, Mr Warren explains this is of particular importance to 6 of those sites50, which 

have committed to large, fixed processing plants.   

 

45. The rule proposed in Mr Ensor’s Appendix A contains a number of standards to be 

met before the activity can avail itself of controlled status.  In addition to the regular 

Quarry Zone standards, a site proposing this activity has to meet additional 

standards: 

 

a. Completion of rehabilitation within certain timeframes (the rationale for this is 

discussed further below). 

 

b. Access ways for vehicles importing material need to be located 250m or more 

from a residential unit.  This is in recognition of the Panel’s earlier findings as 

to the potential for adverse amenity effects from vehicle movements within the 

                                                      
44

 Evidence of Brian Warren for CAPG (Chapter 17, Stage 2) 29 October 2015 at 34 
45

 Evidence of George Cunningham on behalf of CCC dated 16 October 2015 at paragraph 8.2 
46

 Hearing Transcript, Rural (Part) 16 November 2015, at page 73 at lines 37-46 and page 74 at lines 1-10; and Evidence of 
George Cunningham on behalf of CCC dated 16 October 2015 at paragraph 8.2(a) 
47

 Brian Warren for CAPG (Chapter 17, Stage 2) 29 October 2015 at 35 and Hearing Transcript, Rural (Part), 16 November 
2015, page 201 and lines 25-35  
48

 Brian Warren for CAPG (Chapter 17, Stage 2) 29 October 2015 at 35 
49

 Brian Warren for CAPG (Chapter 17, Stage 2) 29 October 2015 at 35 
50

 Brian Warren for CAPG (Chapter 17, Stage 2) 29 October 2015 at 39 
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250m distance.  As explained in Mr Warren’s evidence, although the 

importation of material will see an increase in vehicle movements it will not 

double them.  This is because the trucks bringing material to site will be 

dedicated to that purpose and will be larger than the customer trucks leaving 

a site51.   

 

c. A limit on the number of vehicle movements allowed of 250 per day and no 

more than 20 movements per hour.  This provides certainty as to the level of 

traffic increase allowed and the assessment of effects of the same. 

 

d. Confinement of the rule to only those 6 sites Mr Warren describes as having 

large, fixed, processing plants.  This means a site which does not currently 

have fixed processing capacity cannot take advantage of the rule to establish 

it. 

 

46. It is proposed Council maintain control over (amongst other things) compliance with 

the Rural Zone noise standards and the area reasonably required for the processing 

activity proposed.  This links to the rehabilitation rule because only that part of the 

site not “reasonably required for processing” is exempt from being rehabilitated within 

the 5 year window. 

 

47. The principal effect of allowing this activity is the continuation of existing effects, with 

a daytime increase in vehicle movements up to the level specified.  Mr Rossiter 

addresses that aspect of the rule.  CAPG submits the prolonging of activity is 

appropriate because: 

 

a. Many of the 6 sites were established decades ago and their effects have 

been part of the environment for a significant period of time. 

 

b. The “long-held expectation” of these sites being only interim was based on a 

misconception as to where the City’s gravel was going to come from in the 

future.  Land-based quarrying was seen as an activity that would wholly or 

mostly become extinct.  That misconception was exposed by the Environment 

                                                      
51

 Statement of Evidence of Brian Warren for CAPG (Chapter 17, Stage 2) 29 October 2015 at 41 
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Court in 200652.  Nonetheless, the role of the Quarry Zone in Christchurch 

has not been holistically reconsidered since53.     

 

c. Work undertaken by the Council subsequent to the Environment Court 

decision identified very limited options available for new large quarry sites54.  

Size is clearly a factor enabling processing to occur without adverse noise 

effects on neighbours.  Of the 9 sites consented out of zone, half to 2/3rds of 

them do not have the ability to process on site55.  Processing within the 

Quarry Zones is integral to recovery of gravel within the options that remain 

available in the City. 

 

d. There are financial benefits in not having to relocate plant56. 

 

e. There are transport and economic efficiencies in having a fixed location, 

proximate to demand, for collection of product, regardless of where the 

excavated material is sourced from57.  The trucks bring gravel to a processing 

site are larger than consumer trucks taking product away.  Therefore 1 truck 

bringing material to a site can provide enough product for 2 or more trucks 

leaving58. 

 

f. An expectation of faster rehabilitation is “reasonable” and certainty can be 

provided in a rule.  CAPG propose a standard that requires rehabilitation of all 

the site not “reasonably required” for processing within five years of 

processing imported material becoming the dominant activity on site.  This 

rule achieves absolute certainty around the timeframe relative to when 

processing of imported material becomes dominant.  Any uncertainty or 

disagreement as to how much of the site is “reasonably required” can be 

resolved by the Council’s ability to impose a condition to that effect.  It does 

not require agreement to be reached. 

 

                                                      
52

 Road Metals v Christchurch City Council and Canterbury Regional Council (2006) (C163/06) at [57] and [62] 
53

 Hearing Transcript, Rural (Part), 16 November 2015 at page 195 lines 43-45 and page 196 lines 1-7 
54

 Evidence of Adele Radburnd for CCC (Chapter 17, Stage 2) 16 October 2015 at 6.13 
55

 Hearing Transcript, Rural (Part), 16 November 2015 at page 195 lines 43-45 and page 196 lines 1-7 
56

 Evidence of Michael Copeland on behalf of CAPG dated 29 October 2015 at paragraphs 25-31; Evidence of Richard English 
on behalf of CAPG dated 29 October 2015 at paragraph 62; Evidence of Brian Warren on behalf of CAPG dated 29 October 
2015 at paragraphs 39-44 
57

 Evidence of Brian Warren on behalf of CAPG dated 29 October 2015 at paragraphs 40-42; Evidence of Richard English on 
behalf of CAPG dated 29 October 2015 at paragraphs 54 and 62-66 
58

 Evidence of Brian Warren for CAPG (Chapter 17, Stage 2) 29 October 2015 at 41 
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The five years is taken from Mr English’s answers to Commissioner Dawson, 

which he described as the “ideal” timeframe for complete rehabilitation of a 

new site after quarry closure59.   The reason CAPG can offer this timing 

commitment is because of the synergies between affordable rehabilitation 

and cleanfilling60.  What is “reasonable” becomes faster when the costs of 

rehabilitation are reduced through the attraction of cleanfill deposition61.   

 

Whilst Ms Radburnd suggests this will delay rehabilitation at other sites62, 

both Mr Cunningham63 and Mr English64 express the view that provided a new 

quarry knows what it is working toward, it can plan and provision for 

rehabilitation accordingly.  In any event, and as acknowledged by Ms 

Radburnd, Council will have an unequivocal ability to require and enforce 

rehabilitation requirements for new sites as well as the volunteered 15 

hectare exposed excavation limit with a three year timeframe for completed 

rehabilitation65. 

 

Consent application by CAPG to “dig deeper” 

 

48. It has been brought to Counsel’s attention that CAPG has made application to 

excavate below the 1m threshold at some existing quarries (in and out of zone).  This 

application has been made under the Land and Water Regional Plan and the 

Operative City Plan.  It involves different consultants and legal advisors.  Counsel is 

instructed it does not affect every quarry site in Christchurch.  For example, the 

Fulton Hogan Pound Road quarry is not part of the application.  It also affects a 

quarry site based in Selwyn. 

 

49. Counsel is further instructed the application is to be publicly notified on Saturday 21 

November.  Counsel and Mr English have been provided with some of the 

information accompanying the application (as a Further Information response), which 

estimates the additional resource that might be recoverable if the application were 

                                                      
59

 Hearing Transcript, Rural (Part), 16 November 2015 at page 53, line 32 
60

 Evidence of Brian Warren for CAPG (Chapter 17, Stage 2) 29 October 2015 at 42 
61

 Evidence of Brian Warren for CAPG (Chapter 17, Stage 2) 29 October 2015 at 26 and 28 
62

 Rebuttal Evidence of Adele Radburnd for CCC (Chapter 17, Stage 2) 6 November 2015 at 3.28 
63

 Evidence of George Cunningham for CCC (Chapter 17, Stage 2) 16 October 2015 at 9.2 and 9.4  
64

 Evidence of Richard English for CAPG (Chapter 17, Stage 2) 29 October 2015 at 64 
65

 Evidence of Dean Chrystal for Fulton Hogan Ltd (Chapter 17, Stage 2) 29 October 2015 at paragraph 46 and page 20, Rule 
17.6.4.14 
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granted exactly as sought.  That estimate is an additional 4 years of supply to the 

Greater Christchurch area66.   

 

50. Counsel considers it appropriate to raise this with the Panel for the sake of 

completeness.  However, it is submitted even if the application is assumed to be 

granted in its entirety – which is very uncertain at such an early stage in the public 

process - the relief sought by CAPG remains appropriate.  An additional four years 

supply does not alter the rationale for discretionary activity status outside of the 

Zones, which is the primary response to the importance of aggregate to Christchurch 

and Mr English’s resource estimates.   

 

51. Mr English can confirm neither does it alter the fact some quarries will be exhausted 

prior to the next statutory plan review date (10 years from when this Plan becomes 

operative).  It remains CAPG’s essential submission it would be inappropriate to 

establish a framework in the Rural Zone that effectively precludes new quarries until 

the agglomerated resource runs out.  In my submission this reduction in competition 

and tightening of availability would be detrimental to Christchurch. 

 

Dated: 20 November 2015 

 

 

______________________________ 

A C Limmer 

Counsel for Canterbury Aggregate Producers Group 

 

 

 

 

                                                      
66

 Canterbury Aggregate Producers Group – Deepening of quarries within Greater Christchurch – Response to Request for 
Further Information (23 October 2015) at page 17 


