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OPENING LEGAL SUBMISSIONS ON BEHALF OF WATERLOO PARK 
LIMITED 

INTRODUCTION 

1 These legal submissions are provided on behalf of Waterloo Park 
Limited (Waterloo). 

2 Waterloo is a submitter (#2336) and further submitter (#2795) on 
Stage 2 of the proposed Christchurch Replacement District Plan 
(proposed District Plan). 

3 These legal submissions will briefly outline for the Panel the matters 
of interest to Waterloo in the context of the Chapter 17 Rural 
proposal (the Proposal).  

4 Waterloo is calling evidence from Ms Laura Buttimore, in relation 
to planning.  

RELIEF SOUGHT BY WATERLOO 

5 Waterloo sought the following relief in the Proposal: 

5.1 extension of the Rural Quarry zone over Waterloo’s existing 
quarry site at 70-80 Roberts Road; or in the alternative 

5.2 more permissive activity status and provisions for quarrying 
activities in the Rural Urban Fringe Zone; and 

5.3 that the “zone exchange” proposal advanced by Fulton Hogan 
Limited (Fulton Hogan) (submitter 2455) be declined.   

6 As discussed by Ms Buttimore, during mediation it was agreed that 
rather than extend the Rural Quarry zone further over additional 
properties, a more permissive regime could be provided for 
quarrying in other rural zones.  Ms Radburnd’s evidence explains 
this rational.  Consequently, in the revised chapter attached to Ms 
Hogan’s evidence, quarrying is listed as a discretionary activity in 
the Rural Urban Fringe Zone and Rural Waimakariri Zone.   

7 Waterloo is supportive of this approach and considers that in this 
respect the revised chapter addresses the concerns raised in its 
submission.  

8 In respect of the relief sought by Waterloo there is just one 
outstanding matter – the deferred ‘zone exchange’ sought by Fulton 
Hogan. The remainder of theses submissions will deal with that 
issue.  
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PROPOSED FULTON HOGAN ZONE EXCHANGE 

9 Fulton Hogan is seeking a deferred zone exchange between its 
existing Fulton Hogan Quarry on Pound Road and the Templeton 
Golf Course, located to the south of the Fulton Hogan site.  Waterloo 
is opposed to this proposal and considers that the deferred ‘zone 
exchange’ as suggested by Fulton Hogan is not an appropriate 
matter to be decided upon as part of the proposed District Plan 
review process (the proposal).  

10 Ms Buttimore has outlined in her evidence the reasons why she 
considers this proposal to be inappropriate from a planning 
perspective.  These are, in summary: 

10.1 there is insufficient information as to the effects of the 
proposal to adequately assess the costs and benefits; 

10.2 potential adverse effects on adjacent landowners associated 
with the new quarry location sought in the proposal would not 
be properly considered if the zone swap is provided for as a 
permitted activity in the proposed District Plan; and 

10.3 there is insufficient detail as to how the potential effects of 
quarry activity at the new quarry location would be managed 
or mitigated. 

11 In her rebuttal evidence Ms Radburnd suggests that a plan change 
application is the more appropriate process through which to 
achieve Fulton Hogan’s desired outcomes.  Waterloo supports that 
view and considers that a plan change or resource consent process 
to establish the proposed quarry on the site of the Templeton Golf 
Course is more appropriate than the deferred zoning suggested.  
Waterloo also agrees that by providing for recreation activities 
within the Rural Quarry zone, the “catch 22” that Fulton Hogan 
discusses can be resolved.   

12 Waterloo acknowledges that Mr Chrystal has produced a section 32 
analysis of the Fulton Hogan proposal, and Fulton Hogan has called 
some evidence in respect of the likely effects of the zone exchange.  
Waterloo also acknowledges that there will still be regional consents 
most likely required for the proposed new quarry and at that point 
some of the adverse effects will be properly considered.  

13 However,  the assessments and information which Fulton Hogan has 
provided through this district plan process do not reach the same 
standard as, for example, the assessment of effects on the 
environment necessary for a resource consent for new quarrying 
activity.  There is insufficient detail in the assessment of effects 
provided in Fulton Hogan’s evidence, and similarly there is 
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insufficient information as to the mitigation and management of 
effects.   

14 On the basis that a quarry ‘expansion’ such as that proposed would 
be notified, Waterloo has not had the chance to submit on a 
resource consent application (and it remains unclear on the exact 
level of effect(s) and the extent to which mitigation as might be 
conventionally considered through a resource consent process needs 
to be included by way of consent conditions). 

15 Waterloo Park is concerned, for example that: 

15.1 noise effects on neighbours are considered acceptable by Mr 
Stewart Camp on the basis of a noise management plan that 
does not yet exist (for a quarry where the operational regime 
is still to be established);  

15.2 landscape effects are considered acceptable by Mr William 
Field on the basis that the existing boundary vegetation 
which will be achieved through the ODP (with, it appears, 
relatively limited regard to the extent to which that might be 
appropriate for what will be quite a different boundary with  
Waterloo Park (compared the principally rural boundary for 
the existing quarry)); and 

15.3 air quality effects are considered acceptable by Mr Chilton 
despite the fact Waterloo Park is downwind of proposed new 
quarry.  He suggests, albeit in the absence of any input from 
Waterloo Park, that tailored mitigation measures will be 
required (he goes on to state that he expects those measures 
would be captured in the conditions of any air discharge 
permit which would have to be obtained from the Canterbury 
Regional Council). 

16 Overall, even with Mr Chrystal’s attempt at a section 32, Waterloo 
Park is concerned that it is premised on a large number of either 
unchallenged factual findings or factual findings that have been 
made with only relatively limited input from submitters. 

CONCLUSION 

17 Waterloo is in agreement with the Council that the present proposed 
District Plan Review process is not the appropriate forum to consider 
Fulton Hogan’s proposed ‘zone exchange’, establishment of a new 
quarry on the Templeton Golf Course, and rehabilitation of its 
current Pound Road quarry.  This proposal is more appropriately 
considered as part of the normal resource consent process when the 
nature of the proposal and required mitigation (in light of submitter 
concerns) are properly understood. 
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18 Waterloo seeks that the Panel approve the revised proposal for the 
Rural chapter, as contained in the rebuttal evidence of Ms Hogan.  

Dated:         16 November 2015 

 

_______________________________ 
JM Appleyard / BG Williams 
Counsel for Waterloo Park Limited 


