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OPENING LEGAL SUBMISSIONS ON BEHALF OF WATERLOO PARK 

LIMITED 

INTRODUCTION 

1 These legal submissions are provided on behalf of Waterloo Park 

Limited (Waterloo). 

2 Waterloo is a submitter (#2336) and further submitter (#2795) on 

Stage 2 of the proposed Christchurch Replacement District Plan 

(proposed District Plan). 

3 These legal submissions will briefly outline for the Panel the matters 

of interest to Waterloo in the context of the Chapter 18 Open Space 

proposal (the Proposal).  

4 Waterloo is not calling evidence at this hearing.  However, it relies 

on previous evidence submitted by Ms Buttimore for the Chapter 

17 Rural hearing.  

RELIEF SOUGHT BY WATERLOO 

5 This Chapter 18 hearing represents the ‘other side of the coin’ for 

Waterloo in terms of its submissions relating to the Fulton Hogan 

land swap submission.  The core of this issue was discussed in the 

Chapter 17 Rural hearing.  However, as the land swap issue also 

relates to the Chapter 18 proposal, Waterloo wishes to present brief 

legal submissions to reiterate its position on this matter.  

6 Waterloo has sought that the “zone exchange” proposal advanced 

by Fulton Hogan Limited (Fulton Hogan) (submitter 2455) be 

declined.   

PROPOSED FULTON HOGAN ZONE EXCHANGE 

7 Fulton Hogan is seeking a deferred zone exchange between its 

existing Fulton Hogan Quarry on Pound Road and the Templeton 

Golf Course, located to the south of the Fulton Hogan site.  Waterloo 

is opposed to this proposal and considers that the deferred ‘zone 

exchange’ as suggested by Fulton Hogan is not an appropriate 

matter to be decided upon as part of the proposed District Plan 

review process (the proposal).  

8 Ms Buttimore has outlined in her Chapter 17 evidence the reasons 

why she considers this proposal to be inappropriate from a planning 

perspective.  These are, in summary: 

8.1 there is insufficient information as to the effects of the 

proposal to adequately assess the costs and benefits; 
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8.2 potential adverse effects on adjacent landowners associated 

with the new quarry location sought in the proposal would not 

be properly considered if the zone swap is provided for as a 

permitted activity in the proposed District Plan; and 

8.3 there is insufficient detail as to how the potential effects of 

quarry activity at the new quarry location would be managed 

or mitigated. 

9 In her rebuttal Chapter 17 evidence Ms Radburnd suggested that a 

plan change application is the more appropriate process through 

which to achieve Fulton Hogan’s desired outcomes.  Waterloo 

supports that view and considers that a plan change or resource 

consent process to establish the proposed open space zoning on the 

site of Fulton Hogan’s Pound Road Quarry is more appropriate than 

the deferred zoning suggested.  Waterloo notes that Ms Carter has 

essentially adopted the Chapter 17 evidence of Ms Randurnd in 

respect of the Fulton Hogan proposal.1  

10 The key concern for Waterloo in respect of Fulton Hogan’s 

submission arose in the context of the Chapter 17 hearing, and in 

respect of the current Templeton Golf Course site, rather than in 

respect of the current Fulton Hogan Pound Road Quarry site.  

However, Waterloo wishes to reiterate its concerns with the ‘zone 

swap’ proposal as a whole at this hearing.   

11 On the basis that a quarry ‘expansion’ such as that proposed would 

be notified, Waterloo has not had the chance to submit on a 

resource consent application (and it remains unclear on the exact 

level of effect(s) and the extent to which mitigation as might be 

conventionally considered through a resource consent process needs 

to be included by way of consent conditions). 

12 Waterloo Park is concerned, for example that at the Chapter 17 

hearing: 

12.1 noise effects on neighbours were considered acceptable by Mr 

Stewart Camp on the basis of a noise management plan that 

does not yet exist (for a quarry where the operational regime 

is still to be established);  

12.2 landscape effects were considered acceptable by Mr William 

Field on the basis that the existing boundary vegetation 

which will be achieved through the ODP (with, it appears, 

relatively limited regard to the extent to which that might be 

appropriate for what will be quite a different boundary with  

                                            
1  Rebuttal evidence of Janice Carter, 4 February 2016, at [2.3].  
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Waterloo Park (compared the principally rural boundary for 

the existing quarry)); and 

12.3 air quality effects were considered acceptable by Mr Chilton 

despite the fact Waterloo Park is downwind of proposed new 

quarry.  He suggests, albeit in the absence of any input from 

Waterloo Park, that tailored mitigation measures will be 

required (he goes on to state that he expects those measures 

would be captured in the conditions of any air discharge 

permit which would have to be obtained from the Canterbury 

Regional Council). 

13 Overall, even with Mr Chrystal’s section 32 analysis, as provided in 

the Chapter 17 hearing, Waterloo Park is concerned that it is 

premised on a large number of either unchallenged factual findings 

or factual findings that have been made with only relatively limited 

input from submitters. 

CONCLUSION 

14 Waterloo is in agreement with the Council that the present proposed 

District Plan Review process is not the appropriate forum to consider 

Fulton Hogan’s proposed ‘zone exchange’, establishment of a new 

quarry on the Templeton Golf Course, and rehabilitation of its 

current Pound Road quarry.  This proposal is more appropriately 

considered as part of the normal resource consent process when the 

nature of the proposal and required mitigation (in light of submitter 

concerns) are properly understood. 

15 It also appears that the real concern of Fulton Hogan (for example 

the potential non-complying activity status that might through the 

clearance of indigenous vegetation) – if they are in fact genuine 

concerns could be better addressed through an appropriate rules 

framework that is actually focused on the relevant matter (by, for 

example, making indigenous vegetation clearance at the site a 

restricted discretionary activity).   

16 Justifying a complete rezoning in circumstances where: 

16.1 there has in many instances only been limited or ‘one sided’ 

consideration on surrounding land owners both adjoining or 

near the site (noting a number of the latter in particular are 

not submitters to this process); and  

16.2 the matters (such as indigenous vegetation clearance) that 

even in Fulton Hogan’s view favour a rezoning over a 

conventional resource consent process are very limited (and 

could be equally addressed by just ensuring appropriate 

amendments were incorporated into the rules framework), 
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is, in Waterloo’s submission, simply not appropriate – nor 

importantly, necessary.  Were appropriate rules in place then there 

is no reason to suggest that Fulton Hogan would not gain consent 

through the conventional resource consent process (at such time all 

effects and mitigation could be comprehensively considered). 

17 Waterloo seeks that the Panel approve the revised proposal for the 

Open Space chapter, as contained in the rebuttal evidence of Ms 

Carter.  

 

Dated:         17 February 2016 

 

_______________________________ 

JM Appleyard / BG Williams 

Counsel for Waterloo Park Limited 


