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OPENING LEGAL SUBMISSIONS ON BEHALF OF ORION NEW 
ZEALAND LIMITED 

INTRODUCTION 

1 These legal submissions are provided on behalf of Orion New 
Zealand Limited (Orion). 

2 Orion is a submitter (#2340) and further submitter (#2797) on 
Stage 2 of the proposed Christchurch Replacement District Plan 
(proposed District Plan). 

3 These legal submissions will outline for the Panel the matters of 
interest to Orion in the context of the Chapter 11 Utilities, Energy 
and Infrastructure (stage 2) proposal (the Proposal).  

4 Orion is calling evidence from:  

4.1 Ms Penelope Lemon, in relation to planning;  

4.2 Ms Laura Buttimore, in relation to planning - specifically 
corridor protection; and 

4.3 Mr Shane Watson, in relation to Orion’s operations. 

MATTERS OF CONCERN TO ORION 

5 As outlined by Ms Lemon, most of Orion’s submission points on 
Chapter 11 were resolved at the mediation that occurred on 11 
November 2015 and in subsequent informal mediation.  Ms Lemon 
outlines the outstanding matters in her brief of evidence. 

6 In summary, Orion seeks amendments to the Proposal to better 
provide for its effective and efficient operation as a strategic 
infrastructure provider, and to ensure that its core operations can be 
carried out unimpeded.  Mr Watson has explained in his evidence 
the nature of the establishment, upgrading, maintenance and repair 
of Orion’s assets.   

7 The few remaining outstanding issues are discussed below:  

Minor Upgrading of Existing Utilities Rule 
7.1 In her rebuttal evidence dated 23 November 2015, Ms 

Jenkin has confirmed that she agrees to include amendments 
to Rule 11.3.1.1 P9 to include provisions for the replacement 
of electricity transmission and distribution towers.  This 
drafting is different to that suggested by Ms Lemon but 
resolves this outstanding issue appropriately and is therefore 
supported by Orion.  
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Corridor Protection Provisions in Chapter 11 
7.2 Orion has sought corridor protection provisions throughout 

the various zone chapters in the proposed District Plan.   

7.3 In the notified version of the utilities chapter, a corridor 
protection rule was included for transmission lines (notified 
Rule 11.3.2.1 P2).  Orion’s original submission reflected 
confusion as to the application of that rule and consequently 
sought that it should be deleted in favour of reliance on 
corridor protection rules in the relevant zone, subdivision and 
earthworks chapters.   

7.4 The application of the rule has since been clarified and 
agreement between the Council, Orion and Transpower has 
been reached through mediation as to the drafting of corridor 
protection provisions within Chapter 11.  Orion supports the 
corridor protection provisions now included in the revised 
proposal attached to Ms Jenkin’s rebuttal evidence (11.3.1.1 
P15), subject to amendments to take into account the 
concerns raised by Ms Mackenzie and Mr Hodgson, which 
are discussed below.     

Definitions 
7.5 Orion sought various definitions relating to electricity 

distribution activities in order to provide greater clarity.  Orion 
supports the inclusion of definitions of “electricity distribution” 
and “electricity distribution line”.  Orion originally also sought 
a definition of “electricity distribution corridor”.  However, as 
Ms Buttimore notes in her rebuttal evidence, the phrase 
“electricity distribution corridor” is not referenced anywhere in 
the proposed District Plan.  

7.6 Orion does not consider this definition to be necessary if this 
phrasing is not carried through into the text of the Plan and 
into the corridor protection provisions for electricity 
distribution lines.  However, as noted by Ms McLeod, it is 
possible that “corridor” definitions may have greater 
relevance when the Panel considers Proposal 6 and the 
matter of the location of corridor protection provisions 
throughout the Plan.  

7.7 On that basis, Orion reserves its position on the definition of 
“electricity distribution corridor” pending the consideration of 
corridor protection provisions as part of Chapter 6.  

7.8 In terms of the definition of “electricity distribution corridor” 
itself, Orion has had discussions with the Council and other 
submitters, and has agreed to delete the reference to 
‘substation’ within that definition.  
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Transformers, Substations, Switching Stations, Kiosks and 
Cabinets Rule 

7.9 In evidence, Orion sought deletion of reference to generation 
equipment. This has been carried through into the revised 
chapter in Ms Jenkin’s rebuttal.  Orion supports the 
amendments to this provision in Ms Jenkin’s revised chapter 
and considers that its concerns with respect to this rule have 
been addressed.  

HORTICULTURE NEW ZEALAND (SUBMITTER #2165) 

8 Horticulture New Zealand has withdrawn it submissions on this 
Chapter. 

RESPONSE TO OTHER SUBMITTERS 

Federated Farmers New Zealand (submitter #2288)  
9 Ms MacKenzie’s evidence and rebuttal for Federated Farmers New 

Zealand (Federated Farmers) opposes corridor protection for Orion’s 
distribution lines.  Ms Buttimore’s rebuttal evidence provides a 
response to the objections raised by Ms Mackenzie.  In addition, 
Orion has produced legal argument in response to Ms Mackenzie’s 
concerns at earlier hearings (Rural Chapter, Subdivision Chapter). I 
do not propose to go through that response again but refer the 
Panel to previous legal submissions lodged by Orion.  

10 Ms Mackenzie raised concerns with clause 2 of Rule 11.3.1.1 P15.  
Orion confirms that it agrees to accept the deletion of this clause in 
order to address these concerns. The reasons for this are outlined 
by Ms Buttimore in her rebuttal evidence, and alternative drafting 
is also proposed to give effect to this agreement.  

CONCLUSION 

11 Orion seeks that the Panel grant the relief sought in its submissions 
and further submissions, and as amended through evidence.  

Dated:         1 December 2015 

 

_______________________________ 
JM Appleyard 
Counsel for Orion New Zealand Limited 


