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CLOSING LEGAL SUBMISSIONS ON BEHALF OF CHRISTCHURCH 

INTERNATIONAL AIRPORT LIMITED 

INTRODUCTION 

1 These legal submissions are provided on behalf of Christchurch 

International Airport Limited (CIAL), submitter 2348 and further 

submitter F-2817 on Stage 2 of the proposed Replacement District 

Plan (pRDP). 

2 These legal submissions will:  

2.1 Comment on those definitions which were subject to the 

Christchurch City Council’s (the Council) technical drafting 

exercise;  

2.2 Outline those definitions which CIAL supports as currently 

drafted;  

2.3 Summarise CIAL’s position in relation to definitions not 

agreed with the Council; and  

2.4 Respond to the submissions of Lawry and others relating to 

requests for definitions of “airport purposes”, “critical 

infrastructure” and “strategic infrastructure”.  

TECHNICAL DRAFTING 

3 The Council filed a memorandum of counsel on 11 July 2016 which 

set out the results of technical drafting of a number of definitions 

(the Technical Drafting Memo). CIAL filed a memorandum of counsel 

on 1 August 2016 to respond to the Technical Drafting Memo 

(Response to Technical Drafting).  

4 CIAL’s position on the definitions discussed in its Response to 

Technical Drafting remains the same and is outlined again below for 

completeness.  

Air Noise Boundary  

5 The Council has retained the second sentence of this definition.  

CIAL agrees with the Council that retention of this sentence as an 

advice note to the definition is appropriate.  

6 Notwithstanding that change the definition still does not incorporate 

changes sought by CIAL to include reference to “65 Ldn/ 95Lae Air 

Noise Contour” within the definition heading. 

7 CIAL considers the term should be included for the reasons set out 

in the Response to Technical Drafting and the evidence of Matt 
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Bonis.  This matter was also recorded in the Transcript1 relating to 

Chapter 6: 

MS DAWSON: Just a couple of clarifications please, Mr Bonis. 

 With the Air/Noise Boundary, thank you for pointing about the alteration 

sought to the heading. I had not picked that up, but that has helped. 

8 Regardless of whether CIAL’s relief is accepted, there remains an 

internal inconsistency with the nomenclature within the Planning 

Map legend. The Air Noise Boundary nomenclature within the 

Planning Map Legend is stated as ‘Air Noise Contour (65db Ldn – 95 

– dB LAE)’. (Emphasis added).  This needs to be changed. 

Mass Assembly of People  

9 CIAL expressed concerns in its Response to Technical Drafting about 

the technical drafting amendments to this definition. In its closing 

submissions the Council has acknowledged these concerns and 

adopted CIAL’s suggested wording. CIAL therefore supports the 

definition of ‘mass assembly of people’ set out in Appendix A of the 

Council’s closing legal submissions.  

DEFINITIONS SUPPORTED BY CIAL 

10 CIAL also supports the following definitions as drafted in the 

Council’s Appendix A of its closing submissions: 

10.1 Retirement villages; 

10.2 Sensitive activities, with the specific inclusion of ‘Preschools’ 

within clause c.; 

10.3 Guess accommodation; 

10.4 Residential activity; 

10.5 Residential unit; 

10.6 Sleep-out; 

10.7 Trade and industry training activities; and  

10.8 Aircraft operations.  

OUTSTANDING ISSUES BETWEEN CIAL AND CCC 

11 CIAL notes that: 

                                            
1 Transcript of Proceedings (Chapter 2: Definitions), 1 April 2016, page 121, line 43 
to page 122 line 3 
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11.1 LAeq – Changes have been made to this definition in 

response to a Panel request that the Council consider whether 

it would be appropriate to include a statement within the 

definition noting that the LAeq is measured over a period of 

time. CIAL supports this amendment.  

11.2 Ldn – As well as refining the definition of ‘LAeq’ the Council 

has recommended similar changes to the definition of ‘Ldn’. 

CIAL supports this amendment.  

Other definitions 

12 For completeness, CIAL notes that it also submitted on a number of 

other definitions which have been dealt with in the course of other 

hearings (such as the Chapter 6 General Rules). Therefore, it is not 

considered necessary to address those definitions in these closing 

submissions.  

13 CIAL notes and agrees with the absence of definitions for ‘Surface 

Water Management Structure’ and ‘Bird Strike Risk Activities’ within 

the Council’s Appendix A of its closing submissions. 

AIRPORT PURPOSES – LAWRY AND OTHERS 

14 CIAL supports the Council’s position in its closing submissions in 

response to Lawry and others that: 

14.1 an orphan definition of “airport purposes” should not be 

included in the plan. For clarification the phrase is not used 

anywhere in the Plan other than the designation chapter and 

in particular is not used in the final agreed provisions as to 

signage; and 

14.2 the amendments to definitions of “critical infrastructure” and 

“strategic infrastructure” sought by Lawry and others to 

exclude parts of the airport’s current operations should not be 

included in the plan. 

15 These submissions are intended to supplement the submissions in 

paragraphs 4.14 to 4.18 of Council’s closing submissions and do not 

repeat the points made there. 

Airport Purposes 

16 In its memoranda dated 25 June 2015 and 11 November 2015, CIAL 

set out its reasons why it would be prejudiced if the Panel now 

included a definition of “airport purpose” which would define the 

scope of the designation, or the specific activities that could take 

place within the designation without a hearing including evidence on 

that issue. 
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17 The Panel in its minute dated 15 December 2015 said in effect that 

Mr Lawry could not use his late submission to retrospectively litigate 

the scope of the designation and that whilst he could proceed with 

seeking a definition of airport purposes be added to the plan, that it 

would be an orphan definition which would not relate to any 

objective policy, rule or other provision of the plan. 

18 It is submitted that a definition of airport purposes not linked to any 

use of the word in the plan would: 

18.1 be superfluous and would not serve any resource 

management purpose; 

18.2 would be unnecessary and would not be consistent with the 

Order in Council; and 

18.3 would lead to confusion as it would need to be clear that the 

definition did not link to the use of that term with the 

designation chapter. 

19 In any event, even if the Panel were minded to include a definition, 

Mr Lawry has not provided any evidence, or submissions on what his 

suggested definition of “airport” is.  It is submitted that if the Panel 

were to decide to include a definition of airport purposes, it would 

need evidence on that matter and Mr Lawry runs the risk of the 

Panel adopting a very wide definition of the activities which fall 

within the phrase.   

20 The Panel is reminded that at the Designation Chapter hearing, CIAL 

called an expert airport planning witness Mr Huse to explain what 

activities are encompassed in the phrase “airport purposes”. Mr 

Lawry did not cross examine that expert. 

21 In addition, at this definition chapter hearing CIAL has specifically 

called third party expert evidence from Iain Munro of Airbiz 

Strategies Limited as to the kinds of activities encapsulated in the 

phrase “airport purposes”.  Mr Lawry has not called any expert in 

Airport planning, nor did he cross examine Mr Munro. 

22 The “evidence” at the definitions hearing came from Mr Lawry 

himself. It can be given little weight as Mr Lawry did not point to 

any relevant expertise to qualify himself as an expert as to what 

activities fall within the phrase “ airport” or “ airport purposes”. 

23 The range of activities which fall within the word “airport” has been 

the subject of judicial commentary by the High Court and the Court 

of Appeal in relation to Auckland Airport in a case described 
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colloquially as the Craigie case. There is no reason to distinguish the 

activities at Auckland airport from those at Christchurch2.   

24 In Craigie the Court was asked to determine whether commercial 

activities not directly linked to core aviation activities carried out on 

land owned by Auckland Airport fell within the definition of the word 

“aerodrome”.  The Court found the word “aerodrome” was 

synonymous with the word “airport” (see paragraphs [200] and 

[205]) so the discussion equally relates to the word Mr Lawry seeks 

the Panel to define. 

25 The case contains a useful summary of relevant statutes using the 

phrase “aerodrome” and “airport” as follows.  The High Court said: 

“[31] The Civil Aviation Act 1964 – … – defined “aerodrome” as: 

“Aerodrome” means any defined area of land or water 

intended or designed to be used either wholly or partly for the 

landing, departure, movement, and servicing of aircraft; and 

includes any buildings, installations, and equipment on or 

adjacent to any such area used in connection with the 

aerodrome or its administration: 

[32] Interestingly, the Authorities Act – passed only two years 

later - contains no definition of “aerodrome” but defines “airport” as:  

“Airport” means any defined area of land or water intended or 

designed to be used either wholly or partly for the landing, 

departure, movement, or servicing of aircraft; and includes 

any other area declared by the Minister to be part of the 

airport; and also includes any buildings, installations, and 

equipment on or adjacent to any such area used in connection 

with the airport or its administration.  

[33] The 1981 Act contains no definition of “airport” but repeats 

the definition of “aerodrome” from the Civil Aviation Act 1964 and 

adds:  

And also includes any defined air space required for the safe 

operation of aircraft using the aerodrome; and also includes a 

military airfield.  

[34] The Civil Aviation Act 1990 contains no definition of “airport” 

and repeats the 1964 definition of “aerodrome”, though dividing it at 

the semi-colon into subparagraphs.  

                                            
2 McElroy v Auckland International Airport [2009] N2CA 621; and McElroy v Auckland 
International Airport Ltd CIV 2006 404 005980 27 June 2009 Williams J HC 
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[35] Section 3 of the Authorities Act empowers airport authorities 

to establish and carry on airports. That was amended by the Airport 

Authorities Amendment Act 1986 to define an “airport company” 

and, of relevance to this claim, with effect from 18 December 1986 

enacted s 3D of the Authorities Act which, in the form current from 

1991, reads:  

3D. An airport operated or managed by an airport authority 

which is not a local authority shall – …  

(b) For the purposes of the Public Works Act 1981, be 

deemed to be a Government work.” 

26 For completeness we note the definition of “airport” in the Resource 

Management Act is similar to the statutes discussed above: 

“Airport means any defined area of land or water intended or 

designed to be used, whether wholly or partly, for the landing, 

departure, movement, or servicing of aircraft:” 

and therefore the Craigie case can be taken as authoritative on the 

interpretation of the phrase “airport”. 

27 The Craigie case usefully outlines the history of New Zealand 

airports (including Christchurch).  It states: 

“[37] For many years prior to corporatization Government policy 

was that New Zealand airports be owned and operated as joint 

ventures between Government and local bodies. Auckland 

International was one. A Civil Aviation administration manual on 

“Principles and Procedures” for such airports published on 1 August 

1961 described what was envisaged:  

3. World-wide acceptance of the inevitability of 

subsidised initial development costs for air transport 

acknowledges that potential air traffic and ancillary 

airport revenues should increasingly contribute 

towards recouping past costs and meeting those of 

future development, the main aim being the 

development of a satisfactory aviation service capable, 

in time, of meeting the justifying present capital 

expenditure. The “user who pays” and the community 

are entitled to the assurance that effective promotion 

and commercial development, associated with efficient 

maintenance and operation, will show some prospects 

of airports eventually becoming self-supporting if not 

self-liquidating. Both the aeronautical user and the 

airport management should have a common 

interest in the development of non-flight airport 

revenue sources. In this endeavour, rents and 
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charges to non-aeronautical users should seek 

the maximum returns from consumer business 

and commercial and industrial tenants. …  

6. It must be recognised that airport “operations” 

(the movement of air traffic) have a corollary in 

airport “commerce”, demanding prompt 

appraisal and decision on local business 

opportunities and promotion. This broad division 

of the airport into two major components 

materially assisted the development of airport 

policy within the concept now accepted in New 

Zealand.  

28 The most important part of the discussion for present purposes 

begins at paragraph 115 of the High Court decision with a summary 

of the evidence from various aviation experts who described what is 

now meant by the phrase “aerodrome” and “airport”.  These experts 

gave similar evidence to that given by Mr Huse and Mr Munro to 

the Panel at this hearing, Mr Huse being at expert in the Craigie 

case itself. 

29 The experts for both sides seemed agreed on what the word 

“airport” means.  However, the experts for Craigie were seeking to 

distinguish the phrase “aerodrome” (which they saw as being very 

limited) from the phrase “airport” (which all experts agreed 

encompassed a very wide range of commercial activities).   

30 There was very extensive discussion by the experts called by 

Auckland Airport to describe the business of an aerodrome (which 

that said was synonymous with the word “airport”).  The Court said: 

“[133] Mr Smith noted that in the four decades since Auckland 

International was founded, aircraft technology and usage has 

changed unrecognizably with increases in international trade and 

tourism driving rapid expansion. Deregulation, privatization and 

corporatization have all effected huge changes in airport services 

with the consequence that in many cases future demand has been 

under-estimated. Thus, he said, dynamic changes inherent in 

aviation mean airport plans can neither be rigidly predetermined nor 

fixed for the long term.  

[134] He drew attention to IATA’s “Airport Development Manual” 

which defines airport land use plans as desirably including:  

• Airside infrastructure, including runways …  

• Landside infrastructure including … terminals … hotels … 

primary and secondary access roads … vehicle fuelling 

stations  
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• Airport support infrastructure including …  

• Areas reserved for aviation related revenue 

producing development such as industrial areas, 

duty free zones, etc.  

• Non-aviation related property and land with the 

current status and uses specified  

[135] Mr Smith noted that land use plans prepared for the airport 

company largely reflected that categorisation into airside, airside 

frontage and landside categories, the last including roading, aviation 

support not requiring direct airside access, utilities and commercial 

support and service functions.” 

31 The core of the legal argument begins at paragraph 178 of the 

decision where Craigie’s counsel argues that activities carried out at 

Auckland “commercial premises, business parks, shopping centres, 

hotels and the like” fall within the phrase “airport” but not 

“aerodrome”.     

32 The case for Auckland Airport was that the phrase “airport” and 

“aerodrome” are synonymous but are much broader than activities 

relating strictly to aviation. 

33 The key passage from the decision is paragraph 200.  The Court 

adopts the “ambulatory approach” to interpretation of the word 

aerodrome/airport and states: 

“[200] That approach can properly be adopted in this case. The 

evidence clearly showed that, for almost all users, interpretation of 

the word “aerodrome” and what was expected at such a facility 

changed significantly over time. By 1981 most persons asked to 

define “aerodrome” would have described the facilities then found at 

airports such as Auckland International. By 1987 their views may 

have changed to accommodate any increased facilities then expected 

to be available at airports. If required to define “aerodrome” now, 

such a person is likely again to revert to the present facilities at 

airports, particularly Auckland International. An ambulatory 

interpretation of the word “aerodrome” can therefore properly be 

held to encompass the facilities commonly found at airports – 

Auckland International in particular - and changing over time to what 

was and is now available.  

… 

[202] Examples include the provision of banking facilities for the 

millions of travellers and thousands of staff at Auckland Airport and 

the rental car and campervan parking and the supermarket servicing 

airport users and inbound tourists. Food outlets can be similarly 
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regarded. Even Butterfly Creek, though primarily recreational, offers 

convention facilities, now an important facility at airports.  

[203] Additional points supporting the interpretation adopted but 

with specific reference to AIAL is the strong commercial and 

developmental thrust of the Airport Act. Further, the Vesting Order 

vested the airport’s land in the company together with rights and 

licences “relating to it or to the operations and activities of the 

airport”. That formula indicates that defining an area “wholly or 

partly … used in connection with the aerodrome or its administration” 

should encompass land uses relating to the “operations and activities 

of the airport”. That meshes with the corporatization and 

privatization adopted for New Zealand airports from the mid- 1980s 

and fortifies the view that Mr Smith’s evidence is to be preferred in 

deciding what comes within the definition of “aerodrome” (or 

“airport”) and facilities “wholly or partly … used in connection with 

the aerodrome or its administration”.  

… 

[205]  For all those reasons the conclusion on this part of the case is 

accordingly that the Craigie Trust land was and is held for the public 

work of a modern day “aerodrome” or a modern day “airport”. 

Alternatively, if it was no longer required for the public work of 

“aerodrome”, it is required for another public work, namely an 

“airport”.” 

Application of Craigie to present situation 

34 A proper application by analogy of the Craigie case leads to the 

conclusion that a very wide range of commercial activities fall within 

the phrase “airport purposes” where it is used in legislation including 

the RMA.   

35 As outlined in Craigie an airport is an organisation that functions by 

using land for commercial premises, business parks and the like as 

found at other airports around the world.  The case law confirms 

that an airport in the modern sense includes commercial 

developments. Mr Munro and Mr Boswell confirm that the activities 

carried out at Christchurch airport are the same as activities found 

at other airports around the world. 

36 The definition is ambulatory and the Plan (like other legislation) 

must be interpreted as encompassing what the word “airport” 

means in 2016, not at some earlier date. A modern airport includes 

a wide range of commercial activities. 

37 Assistance in defining the types of activities covered by the phrase 

“airport” must come from expert airport planners.  All experts in 

Craigie agreed on the definition of modern airport as very wide and 

encompassing commercial development of the type found at 
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Auckland and airports around the world. Here if the Panel is to 

attempt to fashion a definition of “airport purposes” it will need to 

be guided by what is in the expert evidence of Mr Huse and Mr 

Munro as to what activities are carried on at airports around the 

world and Mr Boswell as to the activities carried on at Christchurch 

Airport. 

38 There is no evidential basis for inserting a definition of the kind 

sought by Mr Lawry which limits the specific activities that can be 

described as falling within the phrase “airport”. Mr Lawry is not 

appropriately qualified to provide such evidence.  

CRITICAL INFRASTRUCTURE AND STRATEGIC 

INFRASTRUCTURE 

39 The same reasoning as set out above applies to the argument by 

Mr Lawry that some activities carried out at Christchurch 

International Airport are not Airport activities and should be 

excluded from the definition of critical infrastructure and strategic 

infrastructure. 

40 Once it is accepted that the activities which fall within the phrase 

“airport” are very wide, it is appropriate simply to refer to 

Christchurch International Airport in an all-encompassing manner as 

critical infrastructure and strategic infrastructure. 

CONCLUSION 

41 CIAL seeks that the Panel grant its relief as sought in submissions 

and amended through evidence.  

Dated: 18 August 2016 
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