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CLOSING LEGAL SUBMISSIONS ON BEHALF OF CHRISTCHURCH 
INTERNATIONAL AIRPORT LIMITED 

INTRODUCTION 

1 These legal submissions are provided on behalf of Christchurch 
International Airport Limited (CIAL), submitter 2348. 

2 CIAL’s general position on the Replacement District Plan is that it is 
not seeking to remove existing entitlements to develop land within 
the 50dB Ldn noise contour that are contained in the Operative 
District Plan.  In other words it seeks to maintain the status quo. 

3 These submissions relate to the matter raised by Mr Jones 
(submitter 2316) where on the face of the evidence of Mr Cook 
there is a dispute over what the status quo is.  The dispute relates 
to the current activity status of establishing a residential unit on an 
undersized lot within the 50dB Ldn contour in terms of the Operative 
Plan. 

4 Under cross examination Mr Cook was unaware the Interpretation 
Act 1999 which states that the meaning of legislation is to be 
ascertained from its text and in light of its purpose.1   

5 CIAL submits that on a first-principles basis, the text of the 
Operative City Plan in respect of the status of the undersized lots is 
clear on its face.  By virtue of falling within the updated 50dB Ldn 
Airport Noise Boundary Contour (the airport noise contour) 
establishment of a residential unit on these undersized sites is, at 
present, a non-complying activity.  In particular: 

5.1 the Operative Plan rules state that a residential unit will be 
permitted on a site with a minimum area of 4ha, however for 
allotments existing as at 24 June 1995 and not sited within 
the 50dB Ldn noise contour the minimum lot size could be 
lowered to 2ha.  This exemption only applied to the properties 
in question until 2013, after which time they fell within the 
revised 50dB airport noise contour;  and 

5.2 Mr Jones’ properties fall within the (revised) 50dB Ldn 
airport noise contour.  Consequently, the establishment of a 
residential unit on 9 and 15 Barters Road is currently 
non-complying under the Operative City Plan and CIAL’s 
submission on the Replacement Plan overall is that it seeks 
continuation of the status quo. 

                                            
1  Interpretation Act 1991, section 5(1).  
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6 Mr Cook conceded in cross examination that the current status of 
the activity is non-complying.  

7 In any event consistency with the other provisions in the Plan all 
other undersized lots in the Rural Urban Fringe Zone are proposed 
to be discretionary activities regardless of their position in respect of 
the airport noise contours, and there is no principled basis for 
distinguishing those lots which fall within the revised contours but 
which were not captured by the older contours from other 
undersized lots in the Rural Urban Fringe Zone.  There is no basis 
therefore for threatening undersized lots that fall within the contours 
differently from lots which are not affected by airport noise. 

8 Mr Cook also relies on the wording of the CRPS as justification for 
permitted activity status for the Jones’ properties.  CIAL’s primary 
position, and the clear direction of the Canterbury Regional Policy 
Statement (CRPS) is that new noise sensitive activities within the 
airport noise contour should be avoided.   

9 Mr Cook argues that residential units on these undersized lots are 
not considered ‘noise sensitive activities’ because they fall within the 
exemption provided for by the CRPS definition of ‘noise sensitive 
activities’.  

10 The CRPS definition states that ‘noise sensitive activities’ include 
residential activities other than “residential activities in conjunction 
with rural activities that comply with the rules in the relevant district 
plan as at 23 August 2008.” There is an ambiguity in this definition.  
It is not clear whether the exemption is for: 

10.1 residential activities that existed on 23 August 2008 in 
conjunction with rural activities and were compliant with the 
relevant district plan rules; or 

10.2 residential activities, whether in existence on 23 August 2008 
or not, in conjunction with rural activities that would have 
complied with the rules in the relevant district plan that were 
operative at 23 August 2008.  

11 CIAL submits that the correct interpretation is the former.  

12 CIAL submits that as the meaning of these words is not clear from 
the text of the definition, they must be interpreted in light of their 
purpose.  The definition of “noise sensitive activities” which included 
this exemption was first introduced by proposed Plan Change 1 to 
the 1998 Canterbury Regional Policy Statement (proposed PC1).  
The proposed PC1 was revoked by the Minister for Canterbury 
Earthquake Recovery in October 2011 and incorporated into the 
1998 Regional Policy Statement as Chapters 12A and 22 (which 
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carried through the definition of ‘noise sensitive activities’). 
Variations 1 to 4 of proposed PC1 were notified on 23 August 2008.  

13 CIAL submits that the clear purpose of PC1, and subsequently the 
insertion of Chapters 12A and 22 via Ministerial direction (with 
definition of ‘noise sensitive activities’ unchanged), was to insert 
provisions into the RPS which regulate the establishment of rural 
residential activities where they would occur within the 50dB Ldn air 
noise contour surrounding Christchurch International Airport so as 
not to compromise the future efficient operation of the Airport or the 
health, well-being and amenity of people.2   

14 It is consistent with that purpose to include some provisions for the 
continuation of rural residential units that were already in existence 
when the amendments to the RPS were notified so as to ensure that 
those existing activities did not become non-compliant overnight.   

15 However, it is not consistent with that purpose to provide for a 
continuing exemption for residential activities that were compliant 
with rules in the district plan in August 2008, even when the district 
plan is updated so that the rules applying in 23 August 2008 are no 
longer current or operative.  This would allow for a continuing level 
of residential development within the airport noise contours, which 
is contrary to the general principle of avoidance in the RPS.   

CONCLUSION 

16 CIAL seeks that the Panel grant the relief sought in its submissions 
and further submissions, and as amended through evidence. 

Dated:  1 December 2015 

 

_______________________________ 
JM Appleyard  

Counsel for Christchurch International Airport Limited 

  

 

                                            
2  Public Notice of amendment of 1998 Canterbury Regional Policy Statement, 

published in The Press, 8 October 2011.   


