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FURTHER MEMORANDUM OF COUNSEL FOR CHRISTCHURCH 

INTERNATIONAL AIRPORT LIMITED RELATING TO DRAFTING 

MATTERS ARISING FROM DECISIONS 23 AND 24 

May it please the Panel: 

1 This memorandum is filed on behalf of Christchurch International 

Airport Limited (CIAL), submitter 2348 and further submitter 2817 

on Stage 2 of the proposed Replacement District Plan.  

2 CIAL filed a memorandum of counsel dated 30 June 2016 requesting 

the Panel to consider some minor drafting matters that had been 

identified as a result of the release of Decisions 23 and 24 

(Memorandum). A copy of that Memorandum is attached as A. 

3 The Panel released a Minute dated 1 July 2016 referring to that 

Memorandum and directing that anyone wishing to respond to the 

matters raised file a Memorandum with the Secretariat by midday 

on 7 July 2016.  

4 A response was received from Christchurch City Council (CCC) on 7 

July 2016 which is attached as B.  The CCC stated that it considers 

CIAL’s requested alterations are appropriate and suggested further 

refinement for consistency with pending definitions of “sensitive 

activity” and “education activity”.  The Panel has now released its 

definitions decision. 

5 Mr Lawry also provided a memorandum on 2 July 2016 on matters 

which are not relevant to the request for amendment.   

6 The Memorandum and responses from CCC and Mr Lawry were 

considered by the Panel in its Decision to make Minor Corrections to 

Decision and Decision as to Planning Maps, Figures and Appendices 

on Decision 23 dated 22 July 2016. The Panel stated: 

[45] In light of the response from parties, we are satisfied that the minor 

corrections sought by CIAL have merit. However, as noted by the 

Council, the minor corrections relate to decisions on Stage 1 proposals, 

similar to the matters of coherence and consistency identified by the 

Council. Our view is that all of the matters raised should be dealt with in 

a comprehensive manner. We will issue further directions on this matter 

in due course. 

7 CIAL is not aware of any further directions having been issued, or if 

they have been issued Counsel has missed them.  

8 Given the Definitions decision has been released and the Plan 

process is nearing a close CIAL now seeks directions so that these 

matters can be dealt with within the time limits expressed in the 
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Canterbury Earthquake (Christchurch Replacement District Plan) 

Order 2014.  

Dated: 8 December 2016 

 

_______________________________ 

JM Appleyard  

Counsel for Christchurch International Airport Limited  
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MEMORANDUM OF COUNSEL FOR CHRISTCHURCH INTERNATIONAL 

AIRPORT LIMITED RELATING TO DRAFTING MATTERS ARISING 

FROM DECISIONS 23 AND 24 

May it please the Panel: 

1 This memorandum is filed on behalf of Christchurch International 

Airport Limited (CIAL), submitter 2348 and further submitter 2817 

on Stage 2 of the proposed Replacement District Plan requesting the 

Panel to reconsider some minor drafting matters that have been 

identified as a result of the release of Decisions 23 and 24. 

BACKGROUND  

2 On 18 December 2015 the Panel released Decision 11 being its 

Stage 1 decisions on Chapter 15 Commercial (part) and Chapter 16 

Industrial (part).  

3 The following decisions were subsequently released on 13 June 

2016:  

3.1 Decision 23: Chapter 15 Commercial (part) and Chapter 16 

Industrial (part) – Stage 2; and  

3.2 Decision 24: Private Plan Change Request (Memorial Business 

Park) Incl Chapter 15 Industrial Park and Chapter 6 General 

Rules and Procedures (Part) 

4 As a result of viewing the three decisions together in one 

consolidated document an element of internal inconsistency has 

been identified in the way that the rules relating to some noise 

sensitive activities within the 50 Ldn Air Noise Contour are drafted.   

5 The issue primarily relates to the manner in which the activity status 

of “pre-schools” which fall within the definition of noise “sensitive 

activities” in both the Regional Policy Statement and Replacement 

District Plan have been dealt with in the Industrial Park and 

Commercial Chapters of the Plan. 

6 CIAL apologises for raising this issue at this late stage.  However, it 

has arisen because of the way that the various stages have 

proceeded separately.  CIAL has only identified the potential 

inconsistency upon reviewing the suite of rules applicable to the 

Industrial Park zones as a whole following the release of Decision 23 

and in particular Decision 24 relating to the Memorial Business Park.   

7 CIAL considers that whilst the issue may be minor in the overall 

scheme of things it does require drafting amendment because 

Mr Lawry, a submitter on Chapter 6 Rules in relation to airport noise 
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who has been particularly active in his involvement in the Plan 

process has expressed his desire to establish a pre-school within the 

50 Ldn Air Noise Contour. 

8 CIAL has assured Mr Lawry that it does not treat potential applicants 

seeking to establish sensitive activities within the 50 Ldn Air Noise 

Contour differently and therefore it is important that the rules 

relating to pre-schools are consistently drafted throughout the 

various Chapters of the Plan. 

CIAL’S CONCERN 

9 CIAL understands that the Panel is satisfied that it should provide 

for the avoidance of noise sensitive activities within the 50 Ldn Air 

Noise Contour (aside from the specific exceptions provided for in the 

Regional Policy Statement with the concerns in this regard to 

existing residentially zoned areas).   

10 In the Commercial and Industrial decision dated 18 December 2015 

the Panel stated: 

“[73] For the Commercial zones, this is generally as follows:  

(a) Listed permitted activities, determined as 

suitable for the applicable zones, subject to 

specified activity-specific and built form 

standards;  

(b)  A controlled activity class for new buildings and 

additions above specified gross leasable floor area 

thresholds, for the consideration of urban design 

(where certification requirements are met);  

(c) Restricted discretionary activities where specified 

permitted activity or built form standards are not met 

(and also for some classes of activity not considered 

as appropriate permitted activities within various 

zones);  

(d) Discretionary activity classification for certain activities 

adjudged to require broader scrutiny due to localised 

environmental sensitivities in specified zones or to 

implement the intentions of the centres based 

approach (for instance, in regard to offices and retail 

and the primacy of the Central City);  

(e) Non-complying activities for specified 

categories of “sensitive activities” in regard 

to the “air noise contour (50 dBA Ldn)” 
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(which we later refer to as the ‘50 contour’) 

and proximity to the centre line of 

electricity distribution lines and the 

National Grid;  

(f) A residual discretionary activity class for any 

activity not provided for as a permitted, 

restricted discretionary, or non-complying 

activity (there being no prohibited activity class). 

… 

[75]  For the Industrial zones, we have not provided for a 

controlled activity class. Otherwise, the activity 

classification follows a similar hierarchy to that for the 

Commercial zones.” 

In the Industrial General Zone rules 

11 Consistent with the comments in paragraph 73 in the Industrial 

General zone rules the permitted activities and non-complying 

activities are drafted as follows: 

Rule 16.2.2.1 

P18 Pre-school 

a. outside the air noise 
contour (50 dBA 
Ldn); 

b. in Lyttelton, outside the 
Lyttelton Port 
Influences Overlay Area 
as defined on the 
Planning maps; 

Any pre-school activity 
shall be: 

a. located more than 100 
metres from the 
boundary of an 
Industrial Heavy Zone; 
and 

b. any habitable space 
must be designed and 
constructed to achieve 
an external to internal 
noise reduction of not 

less than 25 dB Dtr, 2m, 

nTw+ Ctr; ;and 

c. any bedroom or 
sleeping area must be 
designed and 
constructed to achieve 
an external to internal 
noise reduction of not 
less than 30 dB 
Dtr,2m,nTw+ Ctr. 

Rule 16.2.2.5 

NC2 Sensitive activity within the air noise contour (50 
dBA Ldn) or within the Lyttelton Port Influences 
Overlay Area as defined on the planning maps. 
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12 This drafting is consistent with the Panel’s reasoning in paragraph 73.  A 

pre-school will be permitted only if outside the 50 contour and all sensitive 

activities (including pre-schools) within the 50 contour are non-complying. 

In the Industrial Park Zone rules 

13 Upon the release of Decisions 23 and 24 CIAL has identified 

different drafting in relation to the Industrial Park zones which it 

considers could create confusion in the future as to the intention of 

the Panel with respect to pre-schools in the Industrial Park zones.    

14 The rules that apply to activities in the Industrial Park zone are 

contained in generally applicable activity status tables.  There are 

also specific rules applying to activities in particular areas (16.4.1). 

15 Industrial Park zone general rule 16.4.2.1 P16 states that pre-

schools are a permitted activity.  However, unlike the Industrial 

General zone drafting they do not carry the specific rider as for P18 

in the Industrial General zone that the pre-school must be “a. 

outside the air noise contour (50 dBA Ldn)”.  

16 Whilst Industrial Park zone general rule 16.4.2.5 NC2 does state 

that sensitive activities inside the air noise contour are non-

complying and a pre-school is an example of a sensitive activity 

CIAL is nevertheless concerned that because of the difference in 

drafting between the Industrial General and Industrial Park zone 

rules that it may be argued that in the industrial Park zone rule P16 

is a more specific rule than NC2 and therefore that despite NC2 

including pre-schools within the definition of sensitive activities it 

will be argued that the Panel singled out pre-schools as an 

exemption from non-complying status. 

Area Specific zone rules 

17 The issue is then complicated further as in the site specific zone 

decisions and in particular the MAIL decision there is a permitted 

activity P1 rule which provides for “Activities P1-P18 listed under 

rule 16.4.2.1” as permitted activities.  That imports pre-schools as 

P16 into the zone.  As set out above P16 does not carry the rider 

that the pre-school must be outside the 50 contour. 

18 The site specific zones, whilst expressly importing P16, do not 

expressly import NC2 which is the catchall relating to sensitive 

activities generally. 

19 The problem is that three of the Industrial Park zones fall entirely 

within the 50 Ldn Air Noise Contour: 

19.1 Industrial Park Zone (Memorial Avenue); 

19.2 Industrial Park Zone (Wairakei Road); 
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19.3 Industrial Park Zone (Tait Campus). 

20 Therefore, within these specific zones an argument may be raised 

that the Panel deliberately imported P16 into the zone and the only 

logical interpretation of that was to provide for pre-schools within 

the specific Industrial Park zones referred to, as otherwise P16 

would be redundant as there is nowhere within these zones where a 

pre-school could locate which is outside the 50 contour. 

21 CIAL is therefore concerned that this leads to an interpretation that 

the Panel must have intended to allow pre-schools in these three 

zones as otherwise the reference to P16 in the specific zones would 

be meaningless and the Panel must have intended a pre-school to 

locate somewhere in the zone. 

Issue arises to lesser extent in commercial zones 

22 A similar issue to that discussed above arises in some of the 

commercial zones.  There are some small pockets of ‘commercial 

local’ zoned land falling entirely within the Contour.  There is also 

some land zoned ‘commercial core’ and ‘commercial office’ falling 

within the Contour.   

23 In the rules for the various commercial zones, several noise 

sensitive activities are listed as permitted activities, but without the 

rider that they must be outside the 50 contour whilst ‘noise 

sensitive activities within the air noise contour (50 dBA Ldn) as 

defined on planning maps’ are listed as a non-complying activity.1  

This raises the prospect of an argument that the specific reference 

to pre-schools and residential activities as a permitted activity 

overrides the general catchall that all sensitive activities are non-

complying within the 50 contour. 

CONCLUSION 

24 CIAL respectfully requests that the Panel make minor alterations to 

the Industrial Park, Commercial Core, Commercial Local and 

Commercial Office rules to align the drafting with the Panel’s 

reasoning and the drafting of the Industrial General Rules.  It 

considers that these amendments will assist clarity and will avoid 

confusion and interpretation issues in the future.   

 

 

 

                                            
1  Commercial Core Zone: see 15.2.2.1 P13-P16, P20 and 15.2.2.5 NC2; 
Commercial Local Zone: see 15.3.2.1 P13-P16, P19 and 15.3.2.5 NC2; Commercial 
Office Zone: see 15.6.2.1 P10 and 15.6.2.5 NC2. 
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25 These suggested amendments are set out in the Appendix below.  

Dated: 30 June 2016 

 

 

_______________________________ 

JM Appleyard / A Hill 

Counsel for Christchurch International Airport Limited  
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APPENDIX A – SUGGESTED AMENDMENTS TO RULES IN 

ORDER TO CLARIFY PROVISIONS 

Industrial Park Zone Rules 

Amend Rule 16.4.2.1 to include the following: 

 

Activity Activity specific standards 

P16 Pre-school 

a. Outside the 50 Ldn Air 

Noise Contour  

Nil.  

 

Commercial Core Zone Rules 

Amend Rule 15.2.2.1 to include the following: 

 

Activity Activity specific standards 

P13 Health care facility 

a. Outside the 50 Ldn 

Air Noise Contour  

Nil.  

 

P14 Education activity 

a. Outside the 50 Ldn 

Air Noise Contour 

P15 Pre-school 

a. Outside the 50 Ldn 

Air Noise Contour 

 

P16 

Care facility 

a. Outside the 50 Ldn 

Air Noise Contour 

P20 Residential Activity … 

f. shall not be located within the 

50 Ldn Air Noise Contour as shown 

on the Planning Maps  
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Commercial Local Zone Rules 

Amend Rule 15.3.2.1 to include the following: 

 

Activity Activity specific standards 

P13 Health care facility 

b. Outside the 50 Ldn 

Air Noise Contour  

Nil.  

 

P14 Education activity 

b. Outside the 50 Ldn 

Air Noise Contour 

P15 Care facility 

b. Outside the 50 Ldn 

Air Noise Contour 

 

P16 

Pre-school 

b. Outside the 50 Ldn 

Air Noise Contour 

P19 Residential activity … 

f. shall not be located within the 

50 Ldn Air Noise Contour as shown 

on the Planning Maps 

 

Commercial Office Zone Rules 

Amend Rule 15.6.2.1 to include the following: 

 

Activity Activity specific standards 

P10 Pre-school 

a. Outside the 50 Ldn Air 

Noise Contour  

Nil.  
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MAY IT PLEASE THE PANEL: 

 

1. The purpose of this memorandum filed on behalf of the Christchurch City 

Council (Council) is to respond to the Memorandum of Counsel for 

Christchurch International Airport Limited (CIAL) dated 30 June 2016 relating 

to drafting matters arising from Decisions 23 and 24 (CIAL Memorandum).  

The Panel directed in its minute dated 1 July 2016 that the Council respond.1  

 
2. The CIAL Memorandum identifies some internal inconsistencies between 

Decisions 11, 23 and 24 as it relates to some noise sensitive activities within 

the 50 Ldn Air Noise Contour.2  At the outset Council notes that any corrections 

decision made by the Panel would need to correct Decision 11 as all the text 

identified for corrections was decided on in Decision 11.  

 

3. The Council has reviewed the CIAL Memorandum and considers CIAL's 

requested alterations to the Industrial Park, Commercial Core, Commercial 

Local and Commercial Office as set out in Appendix A of the CIAL 

Memorandum rules to be generally appropriate.  However, it considers that 

some further refinement is necessary to ensure coherency and clarity in the 

Replacement District Plan.  

 
4. To ensure consistency of language with the terminology used throughout 

Decision 11, the Council considers that the amendments to all of the provisions 

as outlined in Appendix A of the CIAL Memorandum should read “outside the 

air noise contour (50 dBA Ldn) as defined on the planning maps” and not 

“Outside the 50 Ldn Air Noise Contour”.  This is the terminology already used 

in NC2 of 15.2.2.5, NC2 of 15.3.2.5, NC2 of 15.6.2.5, P18 of 16.2.2.1, NC2 of 

16.2.2.5, NC2 of 16.4.2.5,3  It is noted that 50 dB Ldn is used in the provisions 

of chapter 6 as they relate to the air noise contour (i.e. no “A” after Ld), which 

is understood to be technically correct. However, this would require 

consequential changes to the balance of Decision 11. 

 
5. In regards to 15.2.2.1 P13, and 15.3.2.1 P13, the Council recommends two 

further amendments for consistency with the "sensitive activity" definition, 

including the exclusion of health care facilities with no accommodation for 

overnight care in the airport noise contour.4  Specifically (CIAL's recommended 

                                                                                                                                                
1  Panel's Minute dated 1 July 2016, at paragraph 2. 
2  CIAL Memorandum, at paragraphs 4. 
3  Activity P2 of Rule 16.2.4.1.1 refers to “50 Ldn dBA” with is inconsistent with the balance of the chapter which 

uses “50 dBA Ldn”. 
4  Decision 16 Chapter 1 Introduction part and Chapter 2 Definitions Part Stage 1. 
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changes shown in black underlined text and the Council's recommended 

amendments are shown in bold black text): 

 

Activity Activity specific standards 

P13 Health care facility 
 

a. Outside the 50 Ldn Air 
Noise Contour (50 dBA 
Ldn) as defined on the 
planning maps; and 

b. With no accommodation 
for overnight care, inside 
the air noise contour (50 
dBA Ldn) as defined on 
the planning maps 

Nil. 

 
6. Furthermore, 15.2.2.1 P14 and 15.3.2.1 P14 specify Education activity, which 

as defined through Decision 16 includes "Trade and Industry Training 

facilities".  However, Trade and Industry Training facilities are exempt from the 

definition of "Sensitive activity" in relation to airport noise, and consequently 

they are provided for within the 50dBA Ldn contour line.  To ensure clarity in 

the Plan the Council recommends the following amendments (CIAL's 

recommended changes shown in black underlined text and the Council's 

recommended amendments are shown in bold black text): 

 

Activity Activity specific standards 

P14 Education activity 
 

a. Outside the 50 Ldn Air 
Noise Contour (50 dBA 
Ldn) as defined on the 
planning maps unless 
specified below; and 

b. Limited to Trade and 
Industry Training facility 
inside the air noise 
contour (50 dBA Ldn) as 
defined on the planning 
maps. 

Nil. 

 
 
 
DATED this 7

th
 day of July 2016 

 
 
 
 
 

____________________________________ 
J G A Winchester / S J Scott 

Counsel for the Christchurch City Council 
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