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OPENING LEGAL SUBMISSIONS ON BEHALF OF CHRISTCHURCH 
INTERNATIONAL AIRPORT LIMITED 

INTRODUCTION 

1 These legal submissions are provided on behalf of Christchurch 
International Airport Limited (CIAL). 

2 CIAL is a submitter (2348) and further submitter (F-2817) on the 
Chapter 17 Rural proposal being heard as part of Stage 2 of the 
proposed Christchurch Replacement District Plan (proposed District 
Plan).   

3 CIAL is calling evidence from: 

3.1 Mr Rhys Boswell in relation to airport operations and engine 
testing; 

3.2 Mr Matt Bonis in relation to planning matters; and  

3.3 Mr Chris Day in relation to acoustic issues.    

4 As noted in the memorandum of counsel dated 30 October 2015, 
CIAL has filed evidence on Chapter 17 which addresses issues 
relating to density controls and sensitive activities within the 50dB 
Ldn Airport Noise Boundary Contour (the 50dB airport noise 
contour) and the 50dB Ldn Engine Testing Noise Contour (the 50dB 
engine testing contour) (together referred to in these submissions 
as the noise contours).  The Rural zoning which surrounds CIAL is 
the primary method by which reverse sensitivity effects on this 
strategic infrastructure are avoided. 

5 However, the substantive issues relating to aircraft noise, engine 
testing noise, and aircraft protection are to be dealt with at the 
hearing for Chapter 6: General Rules and Procedures (stage 2&3). 
Specifically, that hearing will address the merits of engine testing 
contours, land use provisions relating to airport operational noise 
contours, and other noise-related issues. 

6 Given the expectation signalled in the Panel’s minute that CIAL will 
call evidence to support the relief it seeks CIAL in Chapter 17 some 
evidence relating to the 50dB Ldn Airport Noise Boundary Contour 
and Engine Testing Contours is necessary at the Chapter 17 hearing 
in order for the Panel to consider the relief that CIAL has sought 
notwithstanding that those issues will be dealt with in more depth at 
the Chapter 6 hearing.  

7 It is not CIAL’s intention to prejudice other parties from 
subsequently raising issues related to engine testing in relation to 
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the Chapter 6 hearing. CIAL considers that it may be appropriate for 
the Panel to adopt a similar approach in this case to that adopted in 
its Chapter 3: Strategic Directions Decision. There the Panel 
included a note to Objective 3.3.12 stating that the requirement for 
alternative direction in respect of Objectives 3.3.12(b) (iii) and (iv) 
will be reconsidered by the Panel as part of its further hearing of 
relevant proposals.  A similar footnote could be used in relation to 
Chapter 17. 

RELIEF SOUGHT BY CIAL IN THIS HEARING 

8 CIAL’s requested relief in relation to the Chapter 17 proposal is:   

8.1 Increased policy recognition for significant infrastructure in 
the Rural proposal, including recognition of the need to 
manage reverse sensitivity effects;  

8.2 Specific policy recognition for the need to avoid noise 
sensitive activities within the 50dB airport noise and engine 
testing contours; 

8.3 Various amendments to the Rural Urban Fringe Zone and 
Rural Waimakariri Zone rules to provide for the avoidance of 
noise sensitive activities within the noise contours;  

8.4 Amendments to the Rural Urban Fringe and Rural Waimakariri 
Zone rules that apply to ‘farm stays’ and ‘minor residential 
units’; and 

8.5 Amendments to the Rural Urban Fringe and Rural Waimakariri 
Zone rules that restrict the minimum net site area within the 
noise contours in order to control density.  

9 CIAL’s concerns have been predominantly resolved following 
mediation, as noted in Mr Bonis’ evidence in chief.  Further 
amendments made in the Council’s rebuttal evidence further provide 
for CIAL’s relief.  CIAL therefore supports the revised version of 
chapter 17 which is annexed to Ms Hogan’s rebuttal evidence as 
Attachment A.   

10 The case in respect of the avoidance of noise sensitive activities has 
been outlined in legal submissions at the Stage 1 Residential (part) 
hearing, and also in subsequent hearings.  As stated above, the full 
detail of this issue is reserved for the upcoming Chapter 6 hearing.  
However, for the purpose of allowing the Panel to consider CIAL’s 
Chapter 17 relief, I will outline again CIAL’s legal position in regards 
to the noise contours and address some further issues arising in the 
context of this hearing which have not yet been heard by the Panel 
– the issue of engine testing contours, and the issue of how best to 
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deal with undersized rural lots where they fall within the noise 
contours.  

CIAL’S GENERAL CASE 

Recognition of Strategic Infrastructure  
11 The Airport is a significant physical and economic resource in 

national, regional and local terms.1  The evidence of Mr Rhys 
Boswell and evidence submitted in previous hearings, including the 
economic evidence of Mr Philip Osborne demonstrates this 
significance. This has also been recognised appropriately in the 
Strategic Directions Chapter.   

Sensitive activities and the airport noise contour 
12 The airport noise contour, as the Outer Control Boundary, i.e. the 

point at which restrictions on incompatible land use are triggered, 
has had a presence in a number of planning documents over the 
years, including more recently: 

12.1 the Operative City Plan, particularly as a result of the 
Environment Court’s decision in Robinsons Bay Trust;2 

12.2 Proposed Change 1 to the Regional Policy Statement 1998 
(RPS 1998); 

12.3 Chapters 12A and 22 to the RPS 1998;  

12.4 now, Chapter 6 to the Canterbury Regional Policy Statement 
2013 (CRPS) as introduced through Appendix 1 to the Land 
Use Recovery Plan (LURP);  and 

12.5 in addition, Action 37 of the LURP specifically directed CCC to 
amend the City Plan maps to show the updated and 
remodelled airport noise contour. 

13 The inclusion of the airport noise contour in the LURP has been the 
subject of High Court judicial review proceedings by Independent 
Fisheries Limited.3  Independent Fisheries claimed: 

13.1 the airport noise contours provisions in the LURP were outside 
the scope of the Minister’s Gazette Notice which directed the 
preparation of the LURP; 

                                            
1 Christchurch International Airport Limited v Christchurch City Council AP 78/1996 
decision of Chisholm J at page 3 
2 Robinsons Bay Trust & Ors v CCC, C60/2004, Smith J 
3 This follows previous judicial review proceedings in relation to Chapter 12A and 22 
to the RPS 1998:  Independent Fisheries Ltd v Minister for Canterbury Earthquake 
Recovery [2012] NZHC 1810 and Canterbury Regional Council v Independent 
Fisheries Limited [2012] NZCA 601 
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13.2 the Minister’s decision to introduce the LURP failed to meet 
the requirements of section 10(2) of the Canterbury 
Earthquake Recovery Act 2011 (CER Act) as it was not 
“reasonably necessary” for earthquake recovery; and  

13.3 the airport noise contour provisions were introduced to the 
LURP without adequate consultation with Independent 
Fisheries and the community. 

14 The High Court rejected all grounds of review.4   

15 These submissions will not otherwise go into the history of the 50dB 
airport noise contour and its transition through a number of RMA 
planning documents over many years, other than to note that the 
Hearing Panel must act in a manner which is consistent with the 
CRPS which recognise and provide for the 50dB airport 
noise contour as the Outer Control Boundary, namely the point at 
which land use controls are triggered.  

16 There is an exception provided in the CRPS definition of ‘sensitive 
activity’, which provides that noise sensitive activities means: 

Residential activities other than those in conjunction with rural activities that 
comply with the rules in the relevant district plan as at 23 August 2008. 

17 This provides for a level of existing, historic development in rural 
areas underneath the noise contours.  CIAL is not seeking to remove 
existing entitlements or to ‘wind back the clock’ on existing levels of 
development.  However, it is opposed to any further development of 
noise sensitive activities within the noise contours above and 
beyond matters provided for in the Operative Plan.  

Reasons for the Contour 
18 In developing the 50dB airport noise contour as the Outer Control 

Boundary, CIAL received expert advice that at exposure to levels of 
50dB Ldn or greater people will experience adverse effects in terms 
of the percentage of people highly annoyed by airport noise and 
therefore the total number of people exposed to that level of airport 
noise of greater than 50 dB Ldn should be kept to a minimum. Mr 
Day will summarise that advice in his evidence.  

19 This is generally achieved through a policy framework which ‘avoids’ 
noise sensitive activities within the 50dB airport noise contour.  The 
case has always been that for Canterbury where there is still 
sufficient land available for residential growth and intensification 
elsewhere in the region outside of the airport noise contour, the use 

                                            
4 Independent Fisheries Limited v The Minister for Canterbury Earthquake Recovery & 
Ors [2014] NZHC 2810 
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of the 50dB airport noise contour is appropriate for this region in 
determining where new noise sensitive uses should be located. It 
would only be at the point that it were demonstrated that sufficient 
land was not available outside the contour that decision makers 
would need to start to make the compromises that other Airports in 
New Zealand and initially have had to make to allow residential 
development to occur closer to the airport. 

20 It has always been CIAL’s position that there are two key types of 
Airport related effects which justify the use of the airport noise 
contour as the point where restrictions on incompatible land use 
should begin: 

20.1 the effect of the Airport on people (amenity):  that is, CIAL is 
concerned about the effect of aircraft operations on people 
living within the airport noise contour.  This has previously 
been acknowledged by the Environment Court5: 

“[49] ...  We accept the clear evidence given to us that noise 
can create impacts on amenity and some people will become 
highly annoyed.  We also accept that there would be some 
benefit to the airport in future proofing its operation.  That 
benefit is one that has local, regional and national 
significance.”  

20.2 reverse sensitivity effects:  that is, adverse effects on people 
may lead to an increase in the incidence of complaints about 
noise and/or indirect pressure for CIAL to take steps to curb, 
curtail or amend its operations. 

21 The 50dB airport contour as the Outer Control Boundary can 
therefore be seen as has having both a ‘restrictive’ and an 
‘enablement’ function as it is in place: 

21.1 to ensure the safe and efficient operation, use, future growth 
and development of the Airport (enablement); 

21.2 to provide an outer control boundary for the purposes of 
informing where new noise sensitive activities (the definition 
includes residential units), can occur outside of the noise 
contours (enablement); and 

21.3 to limit land uses within the airport noise contour (restrictive) 
for the purposes of achieving both the safe and efficient 
operation of the Airport and to deal with adverse effects on 
amenity by limiting the amount of people within the contour 

                                            
5 Robinsons Bay Trust v Christchurch City Council (Unreported, Environment Court, 
C60/2004, 13 May 2004) 
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and hence the number of people adversely affected by aircraft 
noise. 

22 To dispense with an urban myth that has arisen at every hearing on 
the issue over the years insulation of houses will not deal with the 
amenity effect, or the reverse sensitivity effect in the area between 
the 50-55 dB Ldn. In the New Zealand lifestyle environment people 
do not wish to be constrained from using outdoor amenity areas 
such as balconies and gardens and nor do they wish to keep their 
doors and windows shut to achieve an appropriate level of indoor 
amenity.  

23 To date the Courts have not accepted insulation as the appropriate 
response to dealing with reverse sensitivity and amenity effects 
within the 50dB Ldn. They have accepted that the appropriate 
planning response is to keep the numbers of people affected by 
airport noise to a minimum and hence limiting the number of people 
highly annoyed by airport noise.    

24 Therefore in summary, it is submitted that restricting noise sensitive 
development within the 50dB Ldn contour:  

24.1 protects society from the environmental costs of constraints 
on the community asset, the airport; 

24.2 provides for the continued safe and efficient operations of the 
Airport; and  

24.3  provides for people’s amenity. 

25 Mr Bonis’ evidence outlines the relevant planning documents and 
the support in those for prevention of noise sensitive activities 
within the 50dB Ldn noise contour.  Specifically, the CRPS Policy 
6.3.5(4) requires that noise sensitive activities are avoided within 
the 50dB Ldn noise contour, as does CRPS Policy 6.3.9(5)(a) and 
Strategic Directions Objective 3.3.12(b). 

26 This clear policy direction must be given effect to in the Rural zone 
rules of the proposed District Plan. 

The engine testing contour 
27 As is explained by Mr Day and Mr Boswell, regular engine testing 

is carried out at the Airport.  This also generates noise in addition to 
the airport operational noise, and similarly generates its own set of 
contours.   

28 While the engine testing contour is not formally recognised in the 
LURP or other higher order planning documents, CIAL’s case is that 
noise generated due to engine testing has the potential to impact on 
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the amenity of surrounding land and in particular will negatively 
impact noise sensitive activities (both by itself, and for the areas 
where it overlaps with the wider airport noise contour, in 
combination with both sets of contours). 

29 In terms of the appropriate planning approach to land use controls 
within the contours relating to engine testing, it is noted that RPS 
Policy 6.3.5, at least in a narrow sense, is limited to the avoidance 
of noise sensitive activities within the more general airport noise 
contour. However, CIAL considers it would be inappropriate to 
ignore the outcomes envisaged by the policy - and in particular, in 
the explanation of this policy the RPS notes that, the example, the 
locational requirements of strategic infrastructure means it is 
inefficient to relocate. It is also further acknowledged in the RPS 
that the operation of strategic infrastructure can affect the liveability 
of residential developments in their vicinity, despite the application 
of practicable mitigation measures. 

30 Overall, in terms of engine testing, CIAL considers (consistent with 
the wider outcomes envisaged by the RPS) that development 
options and planning regimes where reverse sensitivity constraints 
do not exist or are minimised as much as possible should be 
preferred. Thus (with a few exceptions) new noise sensitive 
activities within both the 50dB Ldn Airport Noise Boundary Contour 
and the 50dB Ldn Engine Testing Contour are to be avoided. 

31 While unlike the 50dB operational contour, there is no express 
recognition in the RPS for the reverse sensitivity and amenity effects 
in respect of a specific engine testing contour.  However, the same 
principles should apply for noise generated by engine testing 
activities as for noise generated by aircraft movements at CIA. 
Accordingly, the treatment of rural areas within the engine testing 
contour should be consistent with the Panel's determination on the 
appropriate treatment of rural zones within the airport noise 
contour. 

SPECIFIC RELIEF FOR THE MANAGEMENT OF NOISE 
SENSITIVE ACTIVITIES IN THE PROPOSED RURAL CHAPTER 

32 Various noise-sensitive activities occur in the rural zones.  In 
particular, in the proposal as notified residential activity, minor 
residential units, and farm stays are anticipated as permitted 
activities in the Rural Urban Fringe Zone and the Rural Waimakariri 
Zone.  These all fall within the ambit of ‘residential activity’ and thus 
are considered ‘noise sensitive activities’ under the CRPS.  CIAL 
considers that the correct classification of a ‘farm stay’ (as to 
whether it is a form of guest accommodation activity, or more 
properly classed as a residential activity) is somewhat unclear.  
However, it is clear that a farm stay would involve activities that are 
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essentially residential in nature and therefore sensitive to aircraft 
noise.  

33 CIAL is therefore supportive of the revised wording of the proposed 
chapter as included in Ms Hogan’s rebuttal evidence, which 
provides for: 

33.1 Policy recognition of the need to avoid noise sensitive 
activities in the noise contours (Policy 9); 

33.2 Minimum net site area of 4ha for a site containing a 
residential unit in the Rural Urban Fringe Zone as a permitted 
activity; 

33.3 Limitation of any minor residential units to family flats within 
the noise contours in the Rural Waimakariri and Rural Urban 
Fringe zones; 

33.4 Limitation of the permitted number of guests for a farm stay 
activity to 4 people with accommodation only permitted 
within the existing residential unit within the noise contours in 
the Rural Waimakariri and Rural Urban Fringe zones; 

33.5 Any residential activity or minor residential unit on a site 
between 1ha and 4ha within the noise contours as a non-
complying activity in the Rural Urban Fringe Zone; and 

33.6 A non-complying rule for any sensitive activities locating 
within the noise contours in the Rural Waimakariri and Rural 
Urban Fringe zones.  

RESPONSE TO OTHER SUBMITTERS 

Mr Jones (submitter #2316) 
34 Mr Carey Jones (submitter #2316) has requested amendment to the 

Rural Urban Fringe Zones rules in order to establish a dwelling on 
each of the lots at 9 and 15 Barters Rd, Templeton (the properties), 
which are both between 2ha and 4ha and fall within the 50dB 
airport noise contour.  Mr Jones seeks an exemption so that a 
residential unit may be established on each site. Mr Cook has given 
evidence in support of this relief.   

35 Mr Cook recommends a new permitted activity rule to provide for 
the establishment of one residential unit on properties that:  

35.1 have a minimum net site area of 2ha,  

35.2 were in existence prior to 24 June 1995, and  
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35.3 were sited outside of the 50dB Ldn airport noise contour that 
applied prior to the revision of the contours and updating of 
the plan on 6 December 2013.   

36 Mr Cook considers that this relief is justified because it will continue 
the special status afforded to those properties in the Operative City 
Plan.  Mr Cook also states that this would be consistent with the 
exemption in the CRPS definition of ‘sensitive activities’.   

37 CIAL concurs with Mr Cook and Ms Hogan that the application of 
the provisions of both the Operative Plan and proposed District Plan 
in regards to these undersized lots is unclear.  Its analysis will be 
expanded in closing once Mr Cook has been cross examined but by 
way of introduction to the issue: 

37.1 the Operative Plan rules state that a residential unit will be 
permitted on a site with a minimum area of 4ha, however for 
allotments existing as at 24 June 1995 and not sited within 
the 50dB Ldn noise contour the minimum lot size could be 
lowered to 2ha.  This exemption applied to the properties in 
question until 2013, after which time they fell within the 
revised 50dB airport noise contour and were therefore caught 
by the rules; 

37.2 consequently, the establishment of a residential unit on 9 and 
15 Barters Road is not currently permitted under the 
Operative City Plan and CIAL’s submission on the 
Replacement Plan overall is that it seeks continuation of the 
status quo; 

37.3 Mr Cook’s analysis is that the establishment of residential 
units on these properties would nevertheless be consistent 
with the CRPS because of the definition of ‘noise sensitive 
activities’, in particular the exemption for “residential 
activities in conjunction with rural activities that comply with 
the rules in the relevant district plan as at 23 August 2008.”  
Mr Cook states that as the establishment of a residential unit 
on the properties was permitted as at 23 August 2008 such 
an activity is not a ‘noise sensitive activity’ and so does not 
need to be avoided within the noise contours;  and 

37.4 CIAL submits that the correct interpretation is that residential 
activities that are directly connected to rural activities (i.e. 
occurring in conjunction with a rural activity) are exempt from 
the regime applying to noise sensitive activities provided 
those activities were permitted by the Operative City Plan 
rules which existed on 23 August 2008. 
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38 CIAL’s concern is only to ensure that the Operative Plan and the 
CRPS are correctly interpreted.  CIAL will accept the Panel’s 
interpretation on this matter.  Mr Bonis has considered the 
appropriate drafting of the exemption that Mr Jones is seeking, 
should the Panel determine that the interpretation put forward by 
Mr Cook is correct.   

Isaac Conservation and Wildlife Trust (submitter 2146) 
39 Isaac Conservation and Wildlife Trust (submitter #2146) (Isaac), 

have submitted on the Rural proposal with respect to CIAL’s relief 
related to engine testing. In particular they have concerns about the 
merits (but not the wording) of 17.1.1.9 Policy 9 in the Rural 
Chapter because it includes reference to engine testing which may 
not be accepted at the Chapter 6 hearing. 

40 As noted in its memorandum of counsel dated 30 October 2015, it is 
not CIAL’s intention to prejudice Isaac from subsequently raising 
issues related to engine testing in relation to the Chapter 6 hearing. 
CIAL considers that it may be appropriate for the Panel to adopt a 
similar approach in this case to that adopted in its Chapter 3: 
Strategic Directions Decision. There the Panel included a note to 
Objective 3.3.12 stating that the requirement for alternative 
direction in respect of Objectives 3.3.12(b) (iii) and (iv) will be 
reconsidered by the Panel as part of its further hearing of relevant 
proposals. 

41 CIAL considers that this would be an appropriate note to include 
alongside decisions that the Panel makes about its submission 
points in this Rural hearing that the submission from Isaac may 
need reconsideration after the outcome of the Chapter 6 hearing is 
known. 

CONCLUSION 

42 CIAL seeks that the Panel grant the relief sought in its submissions 
and further submissions, and as amended through evidence. 

Dated:  17 November 2015 

 

_______________________________ 
JM Appleyard  

Counsel for Christchurch International Airport Limited 

  

 


